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THE 
PREFACE. 


HE Uſefulneſs of the following 


# 
- 


| Treatiſe will ſufficiently appear, on 
a due Obſervation of the Contents : 
Thus much, we think, may be tru- 


ly ſaid for it without Oſtentation or Offence, 


'That there's no Book yet Extant, which 
contains ſo great a Variety of Matters and 


Things Ufeful and Modern; omitting thoſe 
which Time and Change have render'd ob- 
ſolete or out of Practice. It ſtands confeſt 


by the moſt Learned and Experienced Sages 


of the Profeſſion in all Ages, that there's no 


Method more neceſſary in Attaining the 


Knowledge of the Common Law, and of the ſe- 


veral Matters 7ncidental thereto, than a due 
Obſervation of the Manner of Pleadings,which 
my Lord Coke in his Preface to his Eighth. 


Report, calls the greateſt Honour and Ornament 
of the Common Law of England. Tis much 


to be wiſhed, that the Forms of the Proceed- 


ings of the Courts of Juſtice were more ad- 


hered to by the Practiſers, and that the 
Pleadings were in higher Eſteem, than at 
preſent they ſeem to be. There's not any 


one, who has applied himſelf to their Study, 
but muſt greatly admire 'em: None but 


thoſe, who in reading *em make uſe of what 
1 | is 


Fe PREFACE. 
is called Præpoſtera Lectio & præpropera Pra- 


xis, and who juſt skimming over the Surface, 
go away diſſatisfied or ſurfeited in their Pur- 
{uit, that can ſpeak of em but with Reve- 


rence; and yet *tis more to be lamented, that 

there are ſome who would be diſpleaſed, 
ſhould they not be called Lawyers, who treat 
them with D;//ike, if not with Contempt. We 

are very ſorry to find, after all the Care taken 
in preparing this for the Preſs, there are ſe- 
veral Errata in the Impreffion, which we 


thought fit to take Notice of. Tis hoped 


they will be excuſed with Candour, eſpecial- 
ly if upon the Whole the Precedents therein 
are nfeful and judicionſiy collected. It was 
impoſſible in ſo ſmall a Compaſs to inſert the 
ſeveral Forms of Fudgments and Proceedings 
on Writs of Error, with that neceſſary Varie- 
ty they require: Therefore, (if this 'Freatife 


receives the Approbation of the Practiſers) 


the Publick will ſoon be obliged with the 
Forms of all Manner of Zudgments in per ſo- 


val aud mixt Attions, and of the Proceedings 


on Mrits of Error; in doing which, as the 
Judgments of the Court ought to be done 


with more than ordinary Exactneſs, the 


greateſt Care that's poſſible is faithfully pro- 
miſed by the Author in the Performance. 
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THE 


- Abatement. 


To the Juriſdicion of Courts. 


1. ples to the Jurif- 
dicton of the Mar- 


ſhal's Court, Pag.r. 


2. 1 Plea for that the Cauſe 
of Action aroſe within a 
County Palatine, ibid. 

3. That the Lands are 
pleadable within a Ma⸗ 

noꝛ Court 2.—— A 

Replication thereto, ibid. 


4. That the Lands are held 


in Antient Demeſne 2. 
5. That the Lands are with- 


in the Liberty of the 


Cinque Posts 3. 


Pleas to the 3 of 
the Plaintiff. 


6. That the Plaintiff is an 
Alien Enemy 4. 
7. 3 plead- 


8. Another, with a Replica⸗ 
tion of Letters of Abſolu⸗ 
tion 5. | 

9. Letters of Abſolution re- 
plied in another Fo2m 5. 

With a Judgment 

of Reſpondeas Ouſter 6. 


Vol. I. 233 10. Out- 


{ 0 1 2 — 2 9 2 , - : 
* * * 


The TABLE. 


10. Outlaw2y before Judg- * 


ment pleaded A Re- 


Fitcation, that there is nds 
ſuch Reco2d ——— A 


Rejoinder, that there is 
ſuch a Reco2d 5, 8. 


11. An Datlaw2y after Judg- . 


ment pleaded 8. 
12. A 5 


#5: ""Coverture in the Plain- | 
tiff after the Writ pur- . 


chaſed 11. 


14. Toverture in the Plain. 


tiff after the laſt Conti⸗ 
nuance 11. 


15. A Replication, that ſhe 


is a Feme Sole, with a 
Traverſe of the Cover⸗ 
„ 


16. The like pleaded, where 


the Suit was by Bill 12. 
77. A Plea of Sole Tenan⸗ 
cy in the Defendant 12. 


A Replication, | 


| that he was Tenant in 
Common 13. 


18. A Plea, that the Plaintiff 


was Tenant in Common 
with J. G. at the Time 
of the Treſpaſs. —— — 


A Replication, that the 


Plaintiff was ſole feiſed, 
with a Traverſe, that J. 
G. had any Eſtate in the 
Lands 13. 


19. A Plea, that at theTime : 


of the Treſpaſs the Plain- 
tiff was Joint Tenant 
with another not named in 


the Writ 14. ——<—— AX 
| Rexlication,chat the Plain 


ea of Mopiſh Ke⸗ 
* in the Plaintiff 


20. A Plea to a Writ of Pai⸗ 
vilege, that the Plaintiff 
was fozejudged 15. With 
a Traberſe, that he is one 
of the Attoznies of the 

Court of Common Pleas 
16. 


21. A Plea by two Defen- 


dants, that "hs Plaintiff 


was named a Dutcheſs ; 
whereas ſhe loſt her Dig- 


nity by Marriage with a 
Perſon of an Interioz De⸗ 
gree 16. 


Pleas relating to the Per- 
fon of the Defendant. 


22. Coverture in the Defen- 
——— A Replti- 


dant 17. 
cation, that the Defendant 
was a Feme Dole at the 
Time of the Writ : With 
a Lraverſe of her being a 
Feme Covert 17 .( 0: 
A Kejoinder and an Iſſue 
upon the Traverſe 18. 
A Replication, 
chat te Plaintiff was not 


Covert without a Tra⸗ 


verſe 18. 


25 A Jlea in Abatement 


to an Attion for Words, 
that the Platnfiff is the 
Defeadait's Wife 18. 
— = A Keplication, 
that ſhe never was the 
Defendant's Wife, and an 
 Zftus thereon 18. e 
24. "An Afto2ncy's Paixi⸗ 
lege pleaded in Abate- 
ment 


tiff had a Freehold in the 


Manor, &c. 14. 
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ment 19. A Re- 
- _— = a Defen- 
dant was fo2gjudged the 
Court, and removed from 
his Office 19. ———— A 
Rejoindef; that there 1s 


= 

_ | 

9 oꝛejudger. 
3 

. 


2 ſuch a Record 20. 
235. The Paivilege of a Fi⸗ 
lazer of the Court of Com- 
mon Pleas pleaded in A- 
is batement 21. 


26. The like of the ꝛivilege 
of a Clerk in Chancery 
21. 


2 27. The like of the Marſhal 


of the King's Bench 22. 
28. A Plea, that the Defen- 
> dant is Executoꝛ, and not 
Adminiſtratoz 23. ——— 
A Replicafton, that the 
> Defendant adminiſter'd as 
= <@recuco? ; with a Tra⸗ 
verle of the Dying Ante⸗ 
x - Cafezs. 
9. A Plea by an Admini- 
ſtratoꝛ, that the Admini- 
ſtration is revoked by Sen- 
tence — A Replica- 
tion of an Appeal to the 
Court of Delegates 24, 25. 
30. A Plea, that the Defen- 
3 cant is Adminiſtratrix, and 
not Cxecutrix 24. ——— 


A Replicatios, that the 


3 Defendant adminiſter'd as 

Executrix 25. 

b bi A Plea by a Defendant 
ſued as Cxecuto2, that Ad- 


miniſtration was granted to 


e 26. 


no ſuch Recqzd of 1 
Surrejoinder, chat there is 


hs TA B 52 E. 
Pleas in Abatement for 


Variance. 


4 A Ps of Mad 


tween the Mrit and De⸗ 

claration 27.ñĩx4f: A 
Replication, that the De- 
fendant onght not to be ad- 

mitted to plead a Variance 
between the Bond and De- 
claration after a General 
Imparlance 28. 

33. A Plea of Uariante be- 
wor the Writ and Bill 
2 

34- The like between the 
. Writ and Specialty 28. 

35. The like without Dyer 
of the Writ 29. 

36. A Plea of Uariance be- 
tween the Writ and Regi⸗ 
ker 29. 

37. The like without Oper, 
5 for ſeveral Variances 


58. 4 plea of Uariante be- 
tween the UWrif and Te⸗ 


ſtament 30. 
39. The like between the 


Writ and Letters of Ad⸗ 


Pleas of 3 in the 
Writ. 


40. Plea of Inſuff.ciency in 
the Return of the Oꝛi⸗ 
ginal 31. 

41. For the Omiſſion of ne- 
ceſſary Words in the Writ 


42. Pil: 


The TABLE. 


42. Miſnomer in the Defen- 
_ Name of Baptiſm 


> The like of the Addition 
35 the Defendant by ſti- 
ling him an Yusbandman, 


when he was a Butcher. 


With a Replica- 
fion; that he was a Huſ- 
| bandman, concluded to the 


Country 32. 


44. For Miſnaming the Pa⸗ 


riſh 33. 


45. That there is no ſuch 


Perſon as A. D. in Re- 
rum Natura 33. 
A Replication, chit there 
is fach 2 Perſon called A. 
. 15 ſuppoſed by the 
Writ 3 
46. Thar there is no ſuch 
Place as C. 34. 


io Replication, that there 


is, ibid. 

47. Miſnonter of the Sur- 
name ——— A Replica- 
tion, that he is called as 
well by one Natne as the 
other 34. 


48. A Plea in Abatement by 


three, where they all plead 
diſtin Matters; one pleads, 
that there are two of the 
fame Name in the ſame 
Pariſh, and the Plaintiff 
hath notdiſtinguiſh'd which 


of them he hath 3 


his Writ againſt 
The ſecond pleads Non 
Comimozancy, and that the 
| Place i is no Vill or Hamlet. 


tion 37 


. 1 ; 
36. Non-Tenure e in 
— other N 4 


4a wer of his Sutnathe 
35» < 

49. f Piea of Pilnomer of 
the Surname, with a Tra- 
verſe A Replica- 
fion, that he is and always 

was called C. T. without a 
Traverſe 36. 

50. A Plea, that there are two 
Vills called T. and neither 
of them without an Addi⸗ 

— — A Replti- 

catior, that there is ſuch a 

Vill called T. without an 

Addition pleaded, without 

a Traverſe 39. 


: Pleas to the Writ. 


51. A Plea of another Agion 
depending for the ſame 
Thing 3 


52. A Plea that the D2iginal 


was ſued out before the 
Treſpaſs committed 38, 
53. A Plea, that one of the _ 
Defendants died before the 
Writ purchaſed 39. _— 
54. A Plea of ths Death of 1 


the Plaintiff before the Writ 4 
purchaſed 39. — A 


Replication, that he is &- I | 
" hve; hid---- 9 
35. A Plea in Abatement to 1 


an Action brought upon 2 Wn 


Sheriffs Bond, that the j 


Writ was ſued out before 
the Day of Appearante 


Dower 40. 


| _ 
57. Joint | 1 


„„ K K 


ice 


> 
3 


The TABLE. 


55. Joinf-Tenancy to Part, 
and Non-Tenure to the 
„„ 

58. A Plea, where two were 
Jointly Bound, and one 


only is named in the Writ 


41. | : EL | 
59. A Plea in Abatement in 


=  Replevin, that the P2oper- 
> ty of the Goods was in a 


Stranger 42. 


60. A Plea, where there are 


two Executoꝛs, and one 
only named in the Writ 


42. 5 
61. The like where there are 


two Adminittratoꝛs, and 


one only named in the 
Writ 43. 


| 4 62, A Plea, that the Action is 


brought in Caſe; whereas 
it ought to be brought in 
Account 43. 

Eſtoppels in Abatement. 


63. An Effoppel to a Plea of 


Lender, by reaſon af an 


Imparlance 43. 

64. The like by an Jmpar- 
lance of another Term 44. 

65. The like by a Special 

Imparlance 45, _ 

66. A Demurrer to a Repli- 
cation to a Plea in Abate- 


ment, where the Defendant 


had pleaded, That the 


— Plaintiff was outlawed at 


31 


the Suit of a Stranger, and 
the Plaintiff replied, that he 
is not the ſame Perſon a- 
gainſt whom the Outlawry 
was had. ——— A Jan- 
der in Demurrer thereto 
44, 45. | 
67. A Judgment in Abate⸗ 
ment, that the Plaintiff 
ſhould take noth ing by his 
Writ, the Plaintiff owning 
the Plea to be true 46. | 
68. A Plea, that the Plaintiff 
brought his Original before 
the Day in the Condition 
for the Payment of the 
Money —— The Plain- 
tiff allows the Plea to be 
true ——— And thereup- 
on a Judgmenf, that the 
Plaintiff take nothing by his 
Writ 47. 
69, A Confeſſion of the Plea 
to be true, and an Award of 
a Writ by Jeurneys Ac- 
counts 47. 1 | 
70. A Judgment - in Abate- 
ment for the Plaintiff, an 
Atto2ney of the Common 
Pleas, upon a Plea of P21- 
vilege pleaded by the Mar: 
| thal of the King's Bench 
47, 48. | 
71. A Judgment in Abate- 
ment of a Reſpondeas Ou- 
ſter. Vid, Continuances, 
No. 19 
Vid. Tit. Judgment. 
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HE Manner of plead- 


Abſolution, 


a gg? of „„ 


ing Letters of Abſo⸗ tion. V - Abatement 879 9. 
lution in a n ö 
Account. 


Plea in Account, that 


"A 


Recetver And as 
to the reſt, that he fully 
- accounted 48. | 


2. A Plea, that he never was 


Receiver 49. 
3 A Plea, that he never was 


Bailiff 49. 


4. A Plea, that there is no 


ſuch Account 50. 


5. A Diſcharge of the Audi- 


[025 pleaded in Account 50 

A Replication 
thereto, ibid. 

6. A Plea, that the 9 


as to Part of the Time 
he neber was Bailiff or 


dant atttunted before the 
Audits2s 50. — A 7 
Replication thereto, that 
he did not account 5. 
. A Plea of an Account by 
Way of Confeil:o: and A⸗ 
voidance 51. — A 
Replication thereto deny- 
ing, that the Defendant 
render'd an Account, ibid. 
8. A Plea, that after the Ac- 
count made up, the Defen- 
dant paid the Monies 52. 
9. A Plea, that an Action 
ought to have been brought © 
in Account, and not in Caſe 2? 
43. 7 


Addition. 


ment, 


-T HE Wor ef an Addition pleaded, Vide ; Abate 3 
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The TABL E. 


„ Adjournment. 
1. THE Entry of a Writ 


of Adjournment 52. 
2. The Form of an Adjagurn⸗ 
ment of the Court of R. 


B. from the City of Meſt⸗ 


minſter to the City of Ox⸗ 
fozd, and from thence to 


_ Wtndfo?2 in the County of 


Berks, after the Uenire 
Factas was awarded, and 
before the Day of the Re- 
turn of the Uenire, an Ad⸗ 
jcurument from Windſoz 
to Aeſtminſter 54. 


Adminiſtratoz and Adminiſtration. 


I. A Plea by an Admini- 3. A Plea of Uariance be- 


ſtrafo2?, that the Ad- 


miniſtration is revoked by 


Sentence. A Re- 
plication of an Appeal to 


the Court of Delegates 24, 


"2 0 | 5 | 
2. A Plea of Adminiſtratrix 
and not Execufrir 24. 


tween the Writ and Let- 
ters of Admintiration zo. 


4. A Plea by an Adminiſtra⸗ 


| foz, that there are two 
Adminiſtratoze, and one 
only named in the Writ 
43+ 


| Admiſſion to Benekices, 


x. A Writ to the Eiſhop 


to remove the preſent 

Clerk, and admit the Clerk 

of the Plaintiff in a Nuare 
Impedit 55. 

2. A Writ after a Judgment 

in a Nuare Impedit, and 


Admiſſon of Infants. V. Jnfanfs, Vol. II. 120, 121, 122, 123 


440 


that Judgment affirmed up- 


on a Writ of Erroz to ad- 
mit the Clerk, and to in- 
quire if the Prebend be 
vacant or not, and the 
yearly Value thereof 56. 


> 


Admit⸗ 


1 
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Tie TABLE 


1. * Manner of Set- 


1. A 


meine 
ment 2. 


ting forth a Surren⸗ 
der and an Admittance to 


; a Copyhold Eſtate 34. 


Vid. Copphold. 5 


Advowſon, Vid. Coparceners & Nuare Jmpedif, 


Alien. 


nA Plea in Abatement, that the Plaintif is an A 


lien 4. 


Plea, that Lands are 
held in Antient De⸗ 


ment, fol. 2. 


pleaded in Abate- 
Vid. Abate- 


Antient Demetne. 


2. The Manner of pleading 
* Lande to be eld in an-s 


tient Demeſne ST: 


Appeal, 


. Ar Original UWric in 
an Appeal of Payhem 


1 


2. A Count in an Appeal « of 


Murder 59. 


„ 3- A Plea of Not Guilty 


| " an Appeal of Payhem 
4 4 Plea of Son Aſante 


'Demeſne to a "WR for 


a Payhem 60. A 
Replication, that the De- 


fendant did it de Injuria 


Pꝛzopzia, ibid. 
The Manner of Setting 


forth an A 


Appearances, 
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4 „ PHE Entry of' ittis 


Appearance of the 
Defendant to a Writ of Ca- 
pias in Debt, to be made 
Uſe of to ſhew, that he ap- 
ared in Purſuance of the 
Ball Bond 61. 


2. The like upon an Attach⸗ 


ment of Paivilege 61. 


The TABLE. 


| Appearances. | 


3. The like upon an Aftach- 
ment of Contempt 62. 

4. The Reco2d of an Appea⸗ 
rance to a Common Mrit, 


where no Bail is required 


to be made uſe of only 
where 'tis neceflary to ſhew 
the Appearance of the De- 
fendant 62. 


Appꝛentice. vid. Covenant 2, 6, 26. 


Arbitrament. 


. PHE Form of a Hub 
miſlion to an Award 
according to the Statute for 


making @ubmiſt:ons to A- 


wards Rules of Court 63. 
2. The Condition of an Ar- 


= - bifraftton Bond 64. 
3. The Form of an Affidavit 
4 of the Arbitration Bond, in 


order to make the Submiſ- 
ſion a Rule of Court 65. 


: 1 The Form of the Rule of 


Court thereon G5. 


5. The Form of a Rule 


LY 


Reference to a Gentleman 
prefent at the Sittings 
made a Rule of Court. 66. 
6. The Award thereon 67. 
7. The Form of an Award 
made by three Foremen of 
the Jury, purſuant to a Rule 
of Reference at Nill Pius 


67. 

8. The Form of Interrogato⸗ 
ries to be adminifter'd to 
the Party committed, for a 
Breach of the Award 68, 
69, 70. 


Allignee and Aſſignment. 


I. T HE Manner of Plead- 
ing the Alignment 
of a Term to charge the 


\ he 


Alignment, Vid. Covenant, Ta. 29. 


Aſſignee with the Rent af- 
ter the Death of Tenants 
for Life 70, 71. 


Attach- 


The TAB I E. 


Attachment of Privilege. 


I, Fon 2 Clerk to the of the Common Pleas 12 
Chief Clerk of the 4. The like for one of the * 
Court of Ring s Bench 71. ÞP2ofhonofary's Clerks 3. 
2. The like for an Attozney 5. The Form of the Entry of 
of that Court 2. an Appearance to an At- 
3. The like for an Attozney tachment of Privilege 61. 


Attachments of Contempt. 


5. An Attachment upon a © 
Þ2ohthtition 75. F 
6. The like for a Reſcue 76. © 
7. The like for a Pound 3 
Beach 76. 3H 
8. The Entry of an Appea- 


A ae an Attoꝛney 55. 
bog gainſt another Per- 


3. ry Attachment i in an Ap⸗ 
peal of Purder 74. 5 


4. An Attachment to bind a 


Baily for a Burglary - 


Man to his good Behaviour rance to an Attachment of 3 
_ :.- Contempt 1 1 
attainder. : 4 

N Attainder at the Old Verdiet of the Jury, that 3 


Pleaded in Bar to an Action 
of Debt upon a Bond, 


brought by an Adminiftra- 5 


tor of the Perſon attainted, 
ſetting forth thePreſentment 
of the Grand Jury 


The Proceſs againſt him and 


others as Felons 


The Delivery of the In- 


dictment by the Juſtices at 
Hicks's Hall, 
of Gaol- Delivery of New- 


gate ——— The Appear- 


ance of the Felons at the 
Bar ——— Their Plea of 


Not Guilty = The 


againſt them 


to the Court 


three were Guilty 
and one Not Guilty 


The Court demand of the 


Priſoners, what they have 
to ſay why Judgment and 
Execution ſhould not paſs 
The 


Judgment The De- 


fendant found Not Guilty 
Others Acquitted — 


An Averment that the Re- 
cord of Attainder i is in Force 
That the Felons 


Debts were forfeited 
An Averment of , 


75 78, 797 80. 
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Attoꝛnment. 
© . PHE Manner of Plead- 2. The like to a Grantee 
ec 1 ing an Attornment to of a Reverſion of a Term 
. = the Gees of the Rever- Br. 
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Audita Querela, 


4 oÞ 


neee 


k 34 
I 


4 


* 
4 


that the Plaintiff had 
a Releaſe from one of the 
Adminiſtrators, 
withſtanding that was ta- 
ken in Execution - 
Setting forth the Judg- 
ment The Releaſe 


that notwithſtanding the 
Releaſe he was taken in 
Execution The 
mandatory Part of the Writ 
The Award of the 
Uenire The De- 
fendant put i in Bail 
The Tenor of the Recog- 
nizance The She- 
riff's Return The 
Allegation of the Plaintiff 
to verify his Writ 


The Defendants imparle 


The Continuances 


Dee that before the De- 
fendants had im pleaded the 
Plaintiff, Adminiſtration 
was granted to Alice one 
of the Mlaintiffs 
That after Adminiſtration 


ns” 


- H— 


and not- 


The Gravamen, 


The Defendant's 


9 1. AN Audita Quzrela for 8 to her, ſhe married 


1e other Plaintiff ——— 
That Pending that Action 
J. B. who made the Re- 
leaſe, obtained Adminiſtra- 
tion to the Plaintiff by 
Fraud And made 
the Releaſe by Fraud 
That his on 
was illegal and re- 
voked by Sentence 8z, 83, 


84, 85, 86, 87. 


2. An Audita Nucrela, for 


that the Plaintiff was taken 


in Execution after he had 


been in Execution before, 


and made a voluntary and 


permiſſive Eſca 


Setting forth the Judgment 


The Arreſt by 

Virtue of a Mandate to the 
Bailiff of a Liberty 
The Eſcape ——— The 
G2avamen, and Prayer of 
the Writ, and the manda- 
tory Part thereof 

The Allegation to verify the 
Writ ——— A Sctre Fa- 
clas to ſhew Cauſe why 
the Plaintiff ſhould not be 
diſcharged 


The 74 


diſcharged The 
Bail enter into a * 
zance 

dants appear to the Stire 
Factas ———An Impar- 
lance — Their Plea, 


that they did not volun- 


tarily ſuffer him to eſca 
f The Iflue * 


The Award of the Uenire : 


—— The Continuance of 
the Jury — Their Special 
Verdict —— That the 


Plaintiff was arreſted by the 


Bailiff of the Liberty, who 
was bringing him to Meſt⸗ 


minſter, and at the Plain- 


tiff's Requſt carried him to 
Lambeth near Meſtmin⸗ 
fer, and that Lambeth 
was not a Place between 


Meſtminſter and St. Ed⸗ 


The Defen- 


the Sheriffs 


2 L E. 


removed by Habeas Co24 

pus Setting forth 
the Plaint levied, and Bail 
put in to that Plaint, with 


the Tenor of the Recogni- 
zance, a Judgment againft | 


the original Defendant, 
and a voluntary Eſcape in 
The 


Prayer of the Writ 


And the Mandatory Part 


thereof 93, 94. 


4. An Audita Nuerela where 


the Defendant in the Judg- 
ment was in Execution, and 
was ſuffered to go at large 
by the Plaintiff's Conſent, 
and Execution was after- 
wards ſued out againſt him 
} 


5. A Declaration on an Audi- 


ta Querela, where one of 


the Plaintiffs in the original 
Action releaſed to the De- 
fendant after the Judgment 
obtained 96 —<—<— A Plea 
_ thereto, ſetting forth the 
Releaſe ——— The Re- 
cognizance . A Writ 
of Superſedeas 
The Death of one of the © 
Defendants The 
Parties come before the F 
Court ——— Then the 
Declaration, and the Judg- 


munds⸗burp, and that he 
brought him to Meſtmin⸗ 
ſter, and delivered him o- 
ver to the Priſon of the 
King's Bench That 
during the Time from the 
Arreſt to the Delivery, the 
Priſoner remained in the 
Cuſtody of the Bailiff; but 
whether it be an Eſcape the 
Jury ſubmit it to the Court 
87, 88, 89, 90, 91, 92. 
3. An Audita Querela for 


Ball taken in Execution up- 
on a Judgment obtained in 


the Sheriffs Court of Lon- 
_ A" Ca 6 


vamen 98, 99. 


ment, and then they apply 


the Releaſe to the Judg- 


* 


ment — The Gzaz 


Avowzy. 


The TA B L Z. 


Avowzy. See Replevin, 
1. NOR Damage Feaſant 22 Cattle in his own 
T in the Defendant's Free- Right, the other juſtiſies as 
1 hold, Vol. II. 342. his Servant, by a Diſtreſs for 
28. An Avowry, where the Rent, ibid. 344. 
Defendant Traverſes the 4. An A vowry for a Diſtreſs 
Place, and faith, there are for Rent upon a Leaſe for 
ſeveral Places of the ſame a Year, ibid. 350. 
Name, and all differently 5. By Overſeers for a Diſtreſs 
to be deſcribed, having dif- for a Poors Rate, ibid. 352. 
ferent Additions, ibid. 343. 6. An Avowry, that the Place 
3. The like where the Princi- where is the Defendants 
pal Defendant avows the ta- Freehold, ibid. 354. 
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1 AN Entry of Special Bail 4. Of Executions againſt Bail. 
in Debt, where the Vid. Tit. Ca' Sa and Fi 
Defendant was brought to Fa. x 
the Bar of the Court 99. 5. No Ca' Sa 2 the 
2. An Entry of Bail upon a principal Defendant how 
* DPabeas Co2pus 100. pleaded. See Tit. Recogni⸗ 
3. An Entry of Special Bail zance 325. | 
taken in Withernam 101. 6. Render how pleaded 326. 


Bargain and Sale, 


. FJOW fer forth in Plesd. Inrolment and Joint-te- | 

1 ing. See Tit. Gzanf, nants, 
Baron and Feme. 

= = THE Form of Execu- Sa. Vid. Tit. Ca Ga 18, 


4 tions by and againſt 19, 21, 30. A 
= Husband and Wife by Ca | 2. A Plea 
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4 A Plea to an Action againſt 
Pusband and Mife for 


Goods ſold to the Wife dum 
ſola, that ſhe was infra E- 


faries—A Rejcinder; 


that they were not 


A Demurrer, Vid. Pleas 
to Actions upon the Caſe 


tatem; with a Replication, upon Pꝛůomi 


8 , under Tit. 3 
that they were for Neceſ»= Caſe, Pls 


D 0 * at 3 * 
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Brill of Exceptions. 


The Prayer of the Bill 
— The Bill ſealed 
according to their Prayer 
103, 104, 105. F | 
2. A Bill of Exceptions, where 
the Trial was had at the 
Aſſizes upon a Record iſ- 
ſuing out of the King's 
Bench 105... — Setting 
forth, that the Cauſe came 
on to Trial, wherein the 2 
Jury were ſworn ——— * 
The Matter given in Evi 1 
dence ——The Judge's 1 
Direction to the Jury —— 1 
The Opinion of the Coun- 
| fel for the Party againſt 1 
ed — The Manner whom the Evidence was 1 
of their Objection admitted by the Judge 9 
That the Matter proved — A Prayer to ſeal 
was not good Evidence a Bill of Exceptions, which a 
= The Judge's Di- was done accordingly 105, 1 
tection to the Jury we J06, 107. | | . 


. 14 E Form of the Bill 
1 of Exceptions, ſhew- 
ing the Day of the Return 
of theWrit of Error 
That the Judyes ſealed the 
Bill —— 8 Profert of 
the Bill An Award 
of a Writ to ſummon the 
Judges of the Common Pleas 
to own or deny their Seals 
— The Return 
— Continuance —— 
he Bill of Exceptions 
—— The Proceedings 
in the Cauſe — — The 
Natter proved to which the 
Defendant's Counſel object- 


-, 
3 
= 


= 


Bin of Middleſex, 


I:! T* Entry of a Bill of 2. Arreſt thereon how juſti- 

—_— ' - Piddleſer to prevent fied. See Tit. Juftifica- 
the Statute of Limitations tion 189. 

from being a Bar to the 3. The Continuances of a Bill 
Plaintiff s Demand ——— of Piddleſexr. Vid. Conti⸗ 
Wich the Return thereof zxoy nuances. Ta. 16. 
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ciendum in Debt in 
the King's Bench, with Ob- 


altered in other Actions 
108. | 


County, a Non eff Invent 

returned by that Sheriff, 
and a Teſtatum Ca Sa 
into a Fozeign County 


3. A Teſtatum Ca' Sa in 


Debt upon a Judgment, and 
a Scire Facigs having iſ- 


ſued thereon 110. 


1 | 4. A Ca Sa againſt a Dur- 


* viving Defendant in an 
Action of Lrefpaſs after a 
Scire Facias 111. 
J. A Ca' Sa for ſurviving 
E !xecutors, upon a Judgment 
XZ recovered in the late Reign, 


Judgment, and Coſts taxed 
| thereon 111, 
6. A Ca Da againſt Bail in 


an Action of Debt, upon 


a Judgment recovered up- 


3 dn a Recognizance in the 
Time of the late King, and 
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*. A Capias ad Satisfa- 
ſervations how it is to be 


A | . 4 1 
8 | > > 2 
2. A Ca' Sa in the proper 


after a Scire Facias and 


— IRTEOIY * —_— * 


 Capias ad Reſpondendum. 


Capias ad Satiskaciendum. 


I A Juſtification of Impriſonment thereon. Vid. Vol. II. 207. 


revived by Scire Facias in 
/the King's Bench 112. 
7. A Ca Sad in Debt after 
a2 Scire Facias for an Exe- 


cutrix 112. 


4 


8. A Ca' Sa againſt Bail in 
a Writ of Error upon the 
Recognizance after a Scire 


Facias 113. 


9. A Ca' Sa upon a Judg- 
ment on a Dcire Facias 
why Execution ſhould not 

go after a Writ of Error in 

e King's Bench r13. 


10. A Ca' Sa for Debt and 


Damages recovered in the 
inferior Court of Nozwich, 
after the Record was re- 
moved by a Writ of Error 
into the King's Bench, and 
the Judgment there affirm- 


ed 114. 


11. A Ca' Sa for Reſtitution 
of Debt and Damages, 
which the Plaintiff in an 
Action in an Inferior Court 
had recovered and levied, © 
inaſmuch as the Judgment 
was reverſed in the King's 


Bench 115. 


12. A 


12. A Ca' Sa on a Judg- 


ment in the Common Pleas 
removed by Writ of Error 
into the King's Bench, and 


there affirmed 11. 


13. A Ca' Sa' for Debt and 
5 after a Non Pꝛůos 


in Exchequer 116. 


14. A Ca Sa upon a Judg- 5 


ment given in the King's 
Bench, and then removed 
from thence to the Exche- 


uer Chamber by a Writ of 


rror, and there affirmed 


„„ is 
15. A Ca Da upon a Judg- 


ment had in the King's 


Bench, and from thence re- 


moved into the N Ki | 


Chamber, and there affirm- 
ed, and from thence remo- 


ved to the Houſe of Lords 


and there affirmed 118. 


16. A Ca Sad upon a Judg- 


ment given in an inferior 
Court, from thence remo- 


ved into the Court of King's 
Bench, by a Writ of Error, 


and there Non-proſs'd, and 
2 Teſtatum thereon direQ- 


ed to the Sheriff of Berks returned thereupon, and up- 


upon a Return of Non eff 
Javenfus, upon a Ca Sa“ 
before iflued and directed to 
the Sheriff of Devon 119. 
17. A Ca Sa' upon quaſh- 
ing a Writ of Error, accord- 
ing to the Statute of the 
it 5 Q. Anne 120. 
18. A Ta Sa' at the Suit 
of Husband and Wife, upon 
a Judgment recovered by 
her when Sole as Executrix 
I | 
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to and upon a Promiſe 
made to her former Hul- 
band, and the Judgmeht 
_ revived by her and her 
Husband by Scire Facias 
120. a 


19. A Ca Sa for an Ad- 


miniſtratrix for the Reſidue 
in Caſe, where a Fi Fa 
had iflued to the Sheriffs 
of London, and they had 
returned Nulla Bona, up- 
on which a Teſtat i a 
iſſued to the Sheriff of Mid- 
dieſer, who made a Mandate 
to the Bailiff of Meſtmin⸗ 
ſter, who levied Part 121, 
122. _ b 5 
20. A Ca Sa' againſt an 
Executor, where the Se- 
riff upon two Writs of Ti 
Fa had returned Nulla © 
| Wona ; and thereupon an 
Inquiſition was taken, and a 
_ Devaſtavit found; upon 
which iſſued a Writ of Sti 


a' to ſhew Cauſe why the | 
laintiff ſhould not have 


Execution of their own 


Goods, and Nulla Bona 


on that a Ca Sa' for the 
Coſts 123. ; 9 
21. The Entry of a Ca Da 
upon the Roll in the King's 
Bench 126. £ | 


22. The Entry of a Ca Ma 


for the Reſidue, where Part 


had been levied by a Ft. 1 


Fa 126. 3 
23. A Ca' Sa' for a Defen- 

dant, upon a Verdict found 
for him 134. 


11 


e 


In the Common Pleas. 


:4. A Ca' Sa generally in 
Actions upon the Caſe for 
Wrongs, with Directions for 
the Alteration of them as 
to other Actions 128. 
25. A: Ca' Sa againſt feve- 
ral in Treſpaſs, where the 
Damages upon the Writ of 
Inquiry are found ſeverally 


— With Directions 


2 


how to make it out, where 


they are found generally 
129. | 
26. Directions for a Ca' Sa 
after a Sci Fa hath been 
ſued out, whether it be to 


revive a Judgment after the 
Tear and Day, or by an AL 


teration by Death, or other- 
wiſe, of the Parties to the 
. Judgment 129. | : 

2). A Teſtat Ca' Sa' 130. 


28. A Non omittas Ca Da 


130. 


- 2 


2509. A Teſtatum nan omittas 


Ca Sa in Debt upon a 


Bond 131. 5 | 
30. A Ca' Sa' for an Exe- 
cutor . againſt an Admini— 

ſtratrix and her Husband 

132. 1 
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31. A Ca' Sa' againſt an 
Admitrtiſtrator after a De- 
vaſtavit returned 132 

32. A Ca Sa upon a Non 
. P20s 133. . 


33. The like upon a Non 


Pꝛos' in Replevin, ibid. 


34. The like in Debt 134. 


35. A Ca Sa' for the De- 
tendant.againſt the Plaintiff 
upon a Verdict found for the 
Deteadant 134 ˙ 

56. A Ca Da' in Ejectment 
after a Non P20s' upon a 
Writ of Error 133. 

37. A Ca.. Sa for the King 
for the Moiety of the For- 
feiture of a Penalty, not- 

withſtanding a Writ of 
Error and a Superſedeas 


2135 „ 

38. A Ca' Sa upon a Nut 
tam for the King and the 
Informer 136. 1 

39. A Ca: Sa duly return'd 

and filed, how replied. See 

See Tir. Sci Ffa' Vol. II. 


431. i . 
40. A Plea by Bail, that no 
Ca' Sa was ſued out, re- 
turned and filed before the 
iſſuing forth of the Sci a 
r . 


Capias di Laicus. 


1. A Capias fi Laicus out 

| of the Court of Chan- 

cery returnable in the King's 

Bench 136. Se een 
2. The Entry thereof c38. 


Vol. T. F 


Eb 


3. The Entry of « Capias ff 


Laicus, and an Inquiſition, 
and s Liberate thereon 
137. 
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Capias Utlegatum: 


1. 
A general in the Com- 
mon Pleas 139. 

2. A Special Captas Utlagat 
in the Common Pleas 140. 
3. The like in the King's 
Bench 144. EN 
4. A General Capias Utla- 
gatum in the King s Bench 
_ -: 880 
5. A Genera} Capias Ukla⸗ 
gatum in Treſpaſs and Af- 


Capias Utlagafum 


fault, directed to the Chan- | 
cellor of the County Pala- 


tine of Lancafter 142. 


6. A Special Captas Utla- 
gatum after a Record re- 


moved from the Common 
Pleas to the Court of King's 

Bench, and there affirmed 
upon a Writ of Error 142. 


5. Another Form againſt the 
Perſon only 1433. 


Capias in Withernam, 


1. A Capias in Wither- 
1 nam, ſetting forth, 
that T. B. had been attach- 


ed by a Writ of Second 
Upon 


Deliverance ——— 
which a Judgment having 
been obtained to have a 
Return of the Cattle irre- 


plegiable ———That the 


Sheriff had returned an E- 
loignment of the Cattle 


Then the Manda- 


rory Part of the Writ to take 
Cattle to the Value of the 


Cattle originally taken and 
eloined 144. 2 


2. A Capias in Withernam 


upon a Writ of Piures Re- 
plegiari facias 145. 


3. A Capxtas in Mithernam 


upon a Retozn' Yabend, 


after an Avowep and a Ca. | 


Sa' againſt the Party for 3 


the Damages ——— Set- 


ting forth the Summons in 
 Replevin ——— The De- 
claration The A- 
vow ry — The Default 
—— The Amercement 
for the Default ——— A 
Diſmiſſion of the Court for 
the other Party ——— An 
Award of a Return of the 
Cattle ———— A Writ of 
Second Deliverance— 

An Elongata Averia re- 
turned by an Inquifition 
 ——— The Judgment as 
to the Damages, and the 
mandatory Part of the Writ 
to take Cattle in Withernam, 
and a Ca' Sa' for the Da- 
mages 146, 14). 1 5 
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1. NID BP aflſumpſfif, with 


| Directions how the 


Award of the Ue Fa' is 
to be in the King's Bench 


and Common Pleas 147. 


2. Non alſumpſit infra ſer 


Annos 148 ——— A Re- 


= prong thereto, without 


etting forth the Teſt' of 
the W2iginal 149. | 


3. Non Alfumpſit infra ſex 


Annos to the firſt and ſe- 
cond Promiſes, and to the 


third and fourth Promiſes 


Non allumpſtt generally 


149 — A Keplication 


as to the firſt and ſecond 


Promiſes by an Original ſued 
out on a Clauſum fregit 
within ſix Pears, and that 
the Defendant promiſed, 


Kc. within theſe fix Years 


* 


— — A Kejoinder cra- 


ving Dyer of the Original, 
an 


ſhewing, that this was 


not the Original upon which 


the Plaintiff declared 1 50. 


4. Non allumplit infca ſer 
Annos pleaded to an Ad- 
miniſtratrix 151 6 
A Repitcafton, ſetting fotth 


the Day of granting the Ad- 


_ miniſtration; and that the 


Action accrued within fix 


. 5 
5. A Special Replication to a 
Plea of Nan aàſſumpſtt in- 


fra fer Annos, That the 


The TABLE. 


a 


and that the Cauſe of Action 


accrued within fix Years be- 


fore 1% | 
A Replication to a Plea 


of Non aſtumpfit infia ſer 


A Plea to 


Annce, where a Latitat is 
continued by Captas; Alias 
and Plures 152; 153; 154- 
an Action 
brought againſt Husband 
and Mife for Goods ſold 
and deliver'd to the Wife 
dum ſola; that ſhe was in⸗ 


fra æ atem A Ke⸗ 


plication taking a P2ote- 


ſtation, that ſhe was not 
under Age - foy Plea, that 
the Wares ſpecified in the 


Declaration to be ſold and 


8. 


teſtation, that the 


delivered to the Plaintiff's 
Wife, while ſhe was ſingle, 
were for convenient and ue⸗ 
ceary Cloathing — 

Rejotnder; taking a Pꝛc⸗ 
ares 
wete not for neceſſary Ap- 
parel —— 4 Demur⸗ 
rer 155; 156. 8 

A Replication to a Plea 
of Infancy, pleaded to an 
Action brought for Goods 
ſold and delivered to the 


Infant, that they were for 


Plaintiff ſued out a Latitat* 


neeefiary Cloathing 
A Rejoinder, that they. 
were not for ncceiiary 


Cloath ing, and a Conclufion 


to the Country, and an Iſ⸗ 


ſue thereon 157. 


LD 27 -: 9. A. 
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9. A Plea to an Action for 


Neceſſaries found for the 


Wife, of Non Ahumpfit as 


to Part of the Time, and 
as to the Reſidue, that the 
Wife eloped, that the Huſ- 
band ſolicited her to return, 
ſhe refuſed, and the Hul- 


band gave Notice to all Per- 


ſons whatſoever not to give 


her Credit 157, 158, 191, 


172. | 


10. A Plea of Non Aſſump⸗ 


ſit to Part, and a Tender 
to the Reſt 158 ——— A 
Replication, as to the Ten⸗ 
der —— A Genire a- 


warded as well to try the 


Ifſlue upon the Tender, as 


that upon the Non allump- 


. 


11. A Plea of Non A Cumpſit 
as to the laſt Promiſe, (ſo 
much] Money 


paid in Sa- 
tisfaction as to Part of the 
firſt Promiſe, and a Ten⸗ 
der as to the Reſidue 
A Replication 
with a Similiter, as to that 


Part to which the Plea of 


Non aſlſumpſit extends; a 


Denial of the Tender as to 


the reſt 159, 160. 


12. The Manner of Pleading 


Non Alſumpſit as to Part, 
and the Plaintiff's tak ing 
Judgment by Non ſum 


Infozmatus as to the reſt 
160. | rh 


13. K Plea as to the 1ſl Pro- 


miſe Non Allumpfit, and 


as to the ſecond, ſo much 
Money paid in Satisfaction 
WT. MM 


18. Nonane 


14. A Plea of five thouſand 
Weight of Copper delivered 


in Satisfaction of ſeveral 
Promiſes 162 A 
Replication taking a P20- 
teſtation of the nor deliver- 
ing, for Plea the not receiv- 


ing ſo much Copper in Sa- 


tisfaction, &c. 163, 
15. A Plea, that the Plaintiff 
and Defendant accounted 


together, and 101. were 
found to be due upon that 


Account, with a P2ofert in 
Cur of that Sum 163, 164. 

16. A Plene adminiſtravit 

 — —— A Replicafion, ſet- 
ting forth the Day of exhi- 
biting the Plaintiff's Bill, 

and that the Defendant had 

Auets at that Day 165. 

17. A Plca to an Action for 


not repairing a Mouſe, ac- 


cording to a Parol Agree- 
ment between him and the 


Plaintiff, and d it up 


at the End of the Term in 
as good Repair as it was 
at the Time of the Agree- 
ment, that the Premiſſes at 
the Time of the Agreement 


were not in Repair, for Plea, 


That he ſurrendèr'd and 


vielded 4 . Premiſſes in 
as good Repair in all Re- 
ſpects, &c. as they were at 


the Time of the A greement 5 4 
16 A Replication, 
that he did not yield them 


up in as good Repair, &c. 
and an Juue thereon 166. 


deeliver'd 


pleaded to an 


Action for Goods ſold and 


—  — A Repli- 


deliver d 
cation, that they were for 
Deceſſaries — Re joinder, 
that they were not for Ne- 
ceſſaries, and Iſſue 167. 
19. A Plea to an Action 
brought by an Executor 
upon Promiſes for Cat- 
tle fold, that the Defen- 
dant and the Teſtator ac- 
counted together, that 12 l. 


were due to the Teſtator 10]. 


of which the Defendant 
paid to him in his Life- 
time, and that he tendered 


the remaining 40 s. to the 


Executrix, and brings the 
40 8. into Court, with an 


Averment, that the Teſta- 
tor ſold him no Cattle after 


the Account —= A Repli⸗ 


cation, taking a Proteſta- 


tion, that the Defendant did 
not pay the 10 l. or tender 
the 40s. for Plea, That 


the Defendant did under- 


take, as in the Declaration, 


and a Traverſe of the Ac- 


count 168, 169, —J— A 


| Rezoinder, that the Defen- 
dant and the Teſtator did 


account, and an Iſſue there- 


on 169. 

20. A Plea to an Action for 
not delivering the Poſſeſſion 
of a Shop, that he was rea- 


dy, and offered to deliver 


the Poſſeſſion according to 

his Undertaking, but the 

Plaintiff refuſed to accept it 
169. | 


21. A Plea of Non Aſump- 


fit to the firſt Promiſe, to 
the ſecond, that the Plain- 
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tiff by Agreement deliver'd 

the Goods in the Name of 
a third Perſon, to the De- 
fendant in Satisfaction of a 
Debt due to him from ſuch 
third Perſon 170. 


22. A Plea to an Aion for 


Cattle ſold, that the Defen- 
dant paid Part of the Mo- 
ney agreed for, and would 
have paid the Reſidue, if 
the Plaintiff would have de- 
livered the Cattle 
A Keplication, proteſting, 
that the Plaintiff did not 
pay the 151. the Part of 
the Money ſaid in the Plea 
to have been paid : For a 
Replication, that he was 
ready, and offered to deli- 
ver the Cows 172, 173. 


Pleas to Actions upon 


the Caſe for Scan: 
dalous Mozds. 


23. A lea of Speaking other 
Words than thoſe in the 
Declaration, with a Tra⸗ 
verle of Speaking the 
Words charged 19 4—— 
An Jilue joined upon the 
Traverſe 174. 5 

24. A Plea of Juſtification 
for Words of Theft 174 

—— A Replication, 

that the Defendant ſpoke 

them in. his own Wrong, 
and without any ſuch Caute 

alledged in the Plea 175.” 


25. A lea of Juſtiſteatton 


to an Action for Words, ſay- 
ing the Pla intiff had killed 
— 15 31 a Man 
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Aa Man, taking a Pacteſta⸗ 
tion, that the. Plaintiff was 
not of ſo good Fame as ſhe 


pretends, #62 Plea, that 
the Plaintiff not being qua- 


lified or licenſed to admini- 
| fer Phyſick, unskilfully ad- 
miniſter'd Phyſick, by which 
her Patient died, which he 
alledges to be the reaſon for 
Speaking the Words 176. 


26. A Juittfication of Words 


of Mer jurp, that the Plain- 


tiff fozſwoze himſelf in an 


Iſſue Setting forth 


the Action — The 


Point in Iſſue — 


Evidence given An 


Averment, that it was falſe 


1178, 179. . | 
25. A Juffification, for Words 
ſpoken of the Plaintiff char- 


ging him with being guilt 
6f ee for — Ko 
Defendant's Houſe was fe- 
loniouſly and burglariouſly 
- broken pen by ſeveral Fe- 
lops and 


which the Plaintiff was one, 


by reaſon whereof, &c. 179. 


Pleas to Actions upon 
the Caſe for Wrongs 
and Diſturbances. 


28. A Plea to an Aion for 


immoderate Riding and 


ſhe died, that ſhe laboured 
under ſeveral Diſtempers 
of which ſhe died, and 
Traverſes the Working her 


exceſſively, 
died 180. 


Malefactors, of 


was loſt, that he put the 
Plaintiff's Horſe to Graſs 


at his Requeſt, and 'that. 

the Horſe was ſtoln in the 
_ Paſture = 
Traverſe, that he was ta- 
ken out of the Inn for 


R 


— — With a 


Want of Care 
Replication, that the Horſe 
was taken out of the Inn, 
for want of Care in the De- 


fendant and his Servants 
180 


_ concluding to the Country, 


A Rejoinder, 


and an Iuue 180, 181. 


30. To an Action brought a- 
. youu a Common Carrier, 


or want of due Care of 


Cloth given him to be car- 
ried, by which it was loſt, 
that the Defendant is a 


Common Carrter, and was 


robbed of the Cloth at his 
Inn, and Traverſes the 


Promiſe to carry the Cloth 
ſafely 181. 


31. A Plea by a Waterman 


to an Action for Want of 
due Care of Goods 


the Goods were d20wned 


in the River Thames by a 
| violent Tempeſt, 
Working a Mare, whereof - 


was the ſole Act of God, 


without any Default of the 
Defendant or his Servants ; 


with a Traverſe, ane Fn 
were loſt by the Careleſneſs 


0 


whereof ſhe 
29. A Plea to an Action 


brought againſt an Inn⸗ 
keeper, for a Horſe that 


| iven 
bim to be carried, That 


which 


ST". 
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or Negligence of the De- 
fendant or his Servants 
182, 183. 


32. A Plea to an Action for 


a Diſfurbance of a Seat 
in the Church, that the 
Defendant hath a Seat in 
the Iſle in Queſtion, with 
a Traverſe, that all the 
Places there belong to the 
Plaintiff 183. 


33. To an Action for a Di⸗ 


ſturbance of the Plaintiff in 
uſing a Map, a Plea, that 
the Defendant is ſeiſed of 
the Locus in Qua, and a 
Traverſe of the Plaintiff's 
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Right to the Way — 
A Geplication by main- 
taining his Title to the 
Way by P2eſcription, and 
 Iffne 185. | 

34. To an Action for nor car- 
rying away Ti hes ac- 
cording to a Cuſtom, a 
Plea, that the Prebenda- 
ries and Farmers have been 
uſed to carry their Tithes 
Home at their own Ex- 
| pence, and a Traverſe of 


the Cuſtom alledged to the 


coutrary 185 ——— A 


Replication and Jaue upon 
the Cuſtom 187. . 


Certioꝛart. 


* A Certioꝛari to the Ch. 


Juſtice of the Common 


Pleas to certify an Oeigi⸗ 
nal 187. = 
2. The like to certify a Mar⸗ 
rant of Attoznep 187. 


3. The like to the Chief Ju- 


ſtice of the Court of Ring's 
Bench to certify a Will of 
Middleſer, and the Impar⸗ 
tances thereof, into the 
Court of Exchequer Cham- 
ber 188, I" 

4. A Certiozari to the Cuſtos 
Brevium in Jreland, to cer- 
tify a Dilfringas Co2poza 
Juratozum, and a Decem 
Tales 188. 


5. A Certiozari to the Chief 


I of England to certi- 
ty the Tenor of a Recoꝛd 


Lb 41] 


of a Judgment in the King's 
Bench, into the Court or 
Chancery 189. | 

6. A Cectiozart to the Cu⸗ 
ffos B2evium of the Court 
of Common Pleas to cer- 
tify a Uentre, and Habeas 
Coꝛpoꝛa Juratozum 189. 

5. A Cerfic2art to remove 4 

Cauſe from a Manor Court 
in the County of No2thams 
pton, to the i819 s Brach 
I 90, 

8. A Certioꝛari to certify an 
Exigent and Capias upon 
and Dutlawzy x 90. 

9. A Certioꝛari to the Mayor, 
Bailiffs, Burgeſſes and Come 
munity of the Town of 
Weymouth, to certify a 
Plaint in Repievia 191. 


10. A 


Tu T B L. E. 


To. A Certioꝛari to the Clerk Juſtice of the King's Bepch 
of the Peace to certify an in Ireland, to we 0. Ue- 

Jndicment 192. nire Facias and Diſtrin⸗ 
11. A Certioꝛari to certify gas Jurato2um 193. 


the Conviction, where the 13: A Certioꝛari to the Bi- 
Defendant was convicted ſhop to certify, whether a 
upon an Indiftment per- Woman was married or not 
ding an Appeal 192. 1594. | 

12. A Erie to the Chief 155 


Challenge. 


A Challenge to the Ar- 

- ray at the Aſſizes for 
N on-· Com morancy 
2nd a Uenire de Novo A. 

wWarded 195. 

2. A Challenge to the Array 

of the principal Panel for 


4 Challenge, becauſe one 

* of the Sheriffs is one of the 
Plaintiffs 198. 

5. A Challenge, for that the 
Sheriff is Father to the 

Plaintiff's Wife 198. 

6. An Entrp, where the Mat- 


Prayer, 


the Cauſe of Conſanguini- 
ty, and a Writ pray'd to be 
directed to one of the Coꝛo⸗ 
ners, by reaſon of Tenure 
as to the other 198. 

3. A Challenge to the She- 


' riff for the Cauſe of Afﬀinity, 


and the Coroners challenged 


for the Cauſe of Conlangui- 


nity and Tenure, wit 
'that the 


might be directed 197. 


Juſtices 
would elect Perſons to 
whom the Uenire Facias 


ter of the Challenge Is 
denied 199. 


7. Another Form of an En⸗ 


try of a Challenge to the 


Sheriff, and a Writ of Ue- 
nire Facias awarded, di- 
* to the Cozoners 


8. 3 Form of an Entry, 
where the Plaintiff chal⸗ 


lenges one of the Sheriffs 


for Affinity, and prays that 


the Writ of Uenire may be 
awarded to the other I 99. 


Chancery. 
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7 Mo Plea of a Suit in Chancery depending. V. Debt, 


F Churchwarden. V. Pzivilege, Vol. II. 292. 


Claim. 


1 1. T HE Manner of plead- 2. The Manner of Setting 
Þ | ing a Claim of Dower forth a Claim to an Eſtate 


in Lands, pleaded by Way Tail, by Iſſue in Tail 202. 
of Replication to a Plea, z. The Manner of Setting 


1 that the Defendant did not forth a Claim in pleadings 


joinder, denying ſuch Claim 202. 
of Dower 201 — An . 
Iſſue thereon. 


E-. | 3 
= Clauſum Fregi 
8 

= 5 Bs 7 ' g - 9 


claim Dower in the Lands under a Surrender of Co- 
entailed 200———A Re- pyhold Lands for Life 


Charferparty. V. Covenant 21, 23, 24. Ta, 


3 * T E Manner of plead- Pleas in Caſe, under Title 


4 | ſued out and returned. V. 


ing a Clauſum fregit Caſe. Ta. No. 3. 


1 * Clerks in the Courts of Chancery, King's Bench and Com- 
mon Pleas. V. Privilege, Vol. II. 292, 298, 230, 231. 


4 Cognizance, Y. Replevin, Vol, II. 348, 349. 


Colour. 


The Form of Giring Colour in Pleadings 203. 


Commit- 


The TABLE. 
Commitment. 


x. A Commitment in Ere- 3. A Commitment to he 

cution to the Marfhal * be after Judgment 204. 
af the King's Bench where 4. A Commitment to the 
the Plaintiff acknowledges _ in Diſcharge of Bail 


the Receipt of Part of the 
Debt 204. 5. On Conviction for ſhooting 


2. A Commitment in Ere- with a Gun, V. Convic- 
cution to the Marſhal of tion. | 
the King's Bench 204. 


Common. 


Reſcription for Common 2. Preſcription for Common of 
of Eſtovers, and Juſti- Paſture for certain Cattle in 


fication for taking them, how a Particular Field in Right 
pleaded. Vol. II. 215. of certain other Lands 288. 


Common Bar in Treſpaſs. See Liberum Tenementum, 
and Title Replevin, Vol TT. 33t. © 


Comperuit ad diem. V. Mul tiel Kerozd, Vol. l. 273. 
and Pleadings i in Debt, Ta, Tit. Debt, 


condition. 


A Jullication of a E broken. V. Tit. Juſfifica» * 


try for a 9 tion, Vol. II. 222, 223, 224. 


— 


I. 1 E Form of pleading of a Demiſe made by a Pre- F 


a Confirmation by a bendary 205. 
Biſhop, Veen and Chapter 
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I, A Writ of Conſultation 
awarded, for that the 


_ Plaintiff failed to prove his 


Suggeſtion 207. | 
2. Judgment for the Defen- 
dant, and a. Writ of Con- 


_ ſulfation awarded after a 


Demurrer to: the Declara- 
tion 208. | | 


3. A Writ of Conſultation a- 


warded, for that the Plain- 
tiff did not prove his Sug- 
geſtion within fix Months, 
and Double Coſts for the 
Defendant 208. 15 


Contultation. 


4. A Writ of Conſultation 
after a Prohibirion having 
iſſued, for adminiſtring the 
Oath to Church-wardens, 
called the Oath ex Dftcio 
209, 210, 211, 212. 

5. A Conſultation after a 
Prohibition for not admit- 
ting Legal Proof of the Sub- 
ſtraction of Tithes 212, 
213, 214. 


V. Pzohibition, Vol. II. 371, 
3112, 313, 314, 37). 


Conſtable, V. Pzivilege, Vol. I. 270. See allo Julfifiea- 


tion, Vol. II. 186, 189. 


Continuances. 


r A Memoꝛandum of the 


ſame Term with the 


Bill 213. 


2. A wemo2andum of ano- 


ther Term than that where- 
in the Bill is filed 215. 

3. A Pemozandum in an If- 

| Tue of above a Year's ſtand- 
ing 215. 1 8 . | 


4. The General Jmparlance 


216. 


f I 5. The Form of a Memozan- 


dum of a Record delivered 
out of Chancery into the 
King's Bench 216, 


6. The Form of the Award 
of the Uenire 217. 
7, The Form of the Conti⸗ 
nuance of the Bill from 
Term to Term by Impar- 
r | 
8, The Continuances of a 
Writ of Uenire by Vice⸗ 
. non milic bꝛeve 
218. . | 
9. The Return of the Uenire 
executed by the Sheriff; 
with an Award of the Diſ⸗ 
tringas Juratozum, and of 


a Writ of Piſi Prius, with 
"OM the 
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the Return of the Poſtea 


218, 219 


10. The Return of the Po- | 


ſtea 219. 


11. The Continuances upon 
the Return of the Moſtea 


before the final Judgment, 
Nuia Curia nondum ad- 
viſatur, &c. 220. 

12. A Continuance by a Cu- 
ria adviſare vul*, where 
Nul tiel Recozd i is pleaded 
280. - 

13. A Day given to bring in 


the Record, and a Day gi- | 


ven to the Parties to be in 


Court, when the Court are 


to inſpect the Record 220. 
14. A Continuance by an 
Idem dies datus eff, on a 


Day being given in an infe- 
rior Court by Conſent os | 


Parties 220. 5 
15. A Continuance by an 
Imparlance given in an 


inferiour Court to reply ac- 


cording to the Cuſtom of 
the Court 2217. 

16. Continuances on De- 
murrers 221 ——— The 
Award of the Uenire tam 
ad triandum quam ad in- 
quirendum Uice⸗ 

tomes non miſit bꝛeve 


The Award of an 
Alias Uentre— Con- 
tinuances — Uice⸗ 


comes non 1 mit { bebe up- 
on that Writ —— A 


Plures Uentre awarded 


— Judgment at the 
Day in Bank, that the Plea 


as to part is not good 


The final Judg - 
— -A Unica fiat | 


ment—— 
Taratio damnozum 
Uicecomes non miſit b2e- 


ve again as to the Iflue A 
Then the Award 


of a Writ of Ueniie tam 
ad triandum Exitum quam 
ad inguirendum, as to the 
Damages for Part - 
The Continuance of _ 
Proceedings of Nift P2tus 


The Return of * 
The 


the Poſtea —— 


— on I mm 
r 


Defendant makes Default 


when the Jury are called 
over Therefore are 
taken and accepted of to try 
the Cauſe thro” the Defen- 
dant's Default The 
Jurors make Default 


Upon which a Wales is a- 


warded The Ver- 
dict of the Jury 
The final Judgment of the 


Court 221, 222, 223, 224, 


225. 
1 Continuances i in Ae 


af Account upon the Ueni⸗ 


re and Diſtringas 226. 

18. The like by an Idem 
dies dat given to the Par- 
— to make up the Account 


19. The Continuante of a 


Writ of Inquiry 225 


20. The Conkinuances of a 


Bill of Piddleſex 227. 

21. Continuances in 
Court of Grand Seſſions in 
Wales in Abatement— 


A Judgment in Abatement 


of — Ouſter- 


A Plea 


the 


T 
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A Plea in Chief 


murrer —— 
that the Voucher to War- 


fin 
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A Counterplea of Voucher 
to Warranty 
murrer to the Counterplea 
A Joinder in De- 
Judgment, 


Caſe 
A De- 


ranty doth not lie in that 
Judgment to 
recover Seifin ——— An 


Award of the Writ of Seiſin 


229, 230, 231, 232, 233. 


V. Tit. Poſfea, Vol. II. 278. 


Conviction, 
þ 4 r. FT: HE Entry of the 


Conviction by two 


Juſtices for keeping and 


ſhooting with a Gun and a 


Commitment thereon 2 54. 


Coparceners. 


1. T H E Manner of plead- 


ing the Eſtate of Co- 
parceners in an Advowſon 


235» 


2. The Death of one, and a 
_ Deſcent of Lands to the o- 


ther. V. Death and Dying 
Seiſed, Ta. No. 2. 


| 


Copphold and Copyholder, 


1. 1 * E Manner of ſetting 


forth Lands to be Co- 


pyhold, and the Cuſtom of 
— — A Sei- 


the Manor 
thereof of the Lord 
— — A Grant by him 
for Life - Remian- 
der to L.S. and his Heirs 


A Seifin of the Te- 
nant for Life, the Remain- 
der over 


A Sur- 
render by him in Remain- 


Copyhold Lands. V. Claim. 


thereon. 


der to Uſes ——— And 
Admittance of Ceſtui que 
Uſe, &c. 287, 288. 


2. The Manner of Pleading 


Fines concerning Copyholds, 
Vol. II. 53. 


3. The like of a Surrender 


and Grant by the Lord of 
the Manor, and Admittance 


See Tit. Grant, 
Vol. II. 84. 


Cozpoꝛation. V. Pandamue, Vol. II. 244, 245. 
: Covenant, 
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4. To an Action of Covenant 


F 


-. 
— 
2 
4 


>» 


agaſſigned a Breach, 
That H. having a legal 
Title, entered and ejected 


bim. The Defendant by 
Proteſtation, alledging, that 
t his Covenant, and 


he ke 
that H. had no Title, pleads 
Non Ejecit—— A 
Keplication "thereto, aver- 
ring, that he did eject, ex- 
ben A 


. To an Action brought by a 


Citizen of London againſt 


his Apprentice, the De- 
fendant pleads Performance 
of the Covenant, and Tra- 


verſes the ſeveral Breaches 
in the Covenant — A 
Replication and Jflue 236, 
237, 238, 239, 240. 


A Plea to an Action of Co- 
venant for being expelled 
out of Lands, that the Leſ 


ſurrender'd the Lands 


ſee 


—— AKeplication de- 
nying the Surrender — 


and Iſſue thereon 240. 


for not providing Hay and 
Corn, &c. for Horſes, a 


Plea, that he did provide 
good and ſufficient Hay and 


Corn, according to his Co- 


venant 240. 
. Perfozmance generally 
pleaded to an Action of Co- 


venant 240. 


— 


+ Covenant, 


HE Plaintiff having 6. To an Action brought a. 


gainſt the Defendant upon 


Indentures of Apprentice- 
ſhip, by the Cuſtom of 
London, for Leaving his 
Maſter's Service, the De- 
fendant taking a P2oteſta- 


tion, that there is no ſuch 
Cuſtom, and that he did not 


leave his Maſter's Service, 
Wleads, that he offered to 


ſerve him, and his Maſter 
refuſed to receive him 241. 


7. A Releaſe pleaded to an 
Action of Covenant, and 
the Releaſe ſet forth in 

bet verba 241. _ 

8. A Plea of Non eſt factum 


in Covenant 242. 


9. Upon a Letter of Attorney 


impowering the Plaintiff to 


receive Money due to the 
Defendant to his own Uſe, 


and a Bæeach aſſigned, that 


dant pleads, that he did 


not receive the Money 242. 


10. A Plea of Non infregit 


Conventionem, &c. 242. 


in good Repair 242. 
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the Defendant received tje 
Money himſelf, the Defen- 


11. To. an Action for not re? 
pairing according to Cove- 
nant the Defendant pleads, 
that he aſſgned the Meſ- * 
ſuage, and it was afterwards 
burnt down and rebuilt, and 


12. To 


RY 


12. To an Action of Cove- 
nant for not delivering 


by Corn at the Day, the De- 


fendant pleads a Tender 
and Refulal 243 —— 
A Keplication denying the 


Tender 244- 
13. To an Action for not per- 
mitting the Leſſee to en⸗ 


joy accord ing to Covenant, 


the Defendant pleads a De⸗ 


miſe of another Meſſuage 


in Satisfaction of all Da- 
mages 244 A Re- 
plication, that the Defen- 
dant did not demiſe the o- 
ther Meſſuage in Satisfac- 
tion 245. es 

14. To an Action for not re- 
pairing the Premiſſes, the 
Defendant pleads, that no 
Part of the Premiſſes were 
out of Repair, and takes J[- 

ſue upon every Wzeach 


341. . 
15. The Defendant pleads, 


that he kept the Premiſſes 
in good Repair againſt the 
Wind and Rain 247. 

16. A lea, that the Defen- 
dant kept the Premiſſes in 
foes: Repair during the 


erm, and ſo ſurrendered 


them up at the End of the 


Term 247. 


to make a Drain according 
to the Covenant, but he re- 
fuſed it 247. 


18. A Plea, that the Defen- 
dant performed the Cove- 
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nants, till a particular Day, 
and then was rejected by a 
third Perſon claiming by a 
pꝛioz Title 2498. 
19. To an Action of Covenant 
to render an àcccunt of 
| Monies received, the De- 
fendant pleads, that he laid 
out the Monies received in 
neceſſary Repairs, and other 
neceflary Charges 249. 


20. To a Breach aſſigned for 


not executing a further Aſ⸗ 
ſurance upon Requeſt, the 
Detendant plead”, that the 
Plaintiff did not requeſt him 


249. 


21. To an Action of Covenant 


upon a Charter⸗partp, 
where the Breach was aſ- 
figned, that the Bills of Ex- 
change were not paid accor- 
ding to the Covenant ; after 
Oper of the Indenture, the 
Defendant pleads, that he 
depoſited the Monies in the 
Hands of a third Perſon by 
the Order, and for the Uſe 
of the Plaintiff 250. 


22. The Defendant pleads 


Payment of the Money, ac- 
cording to the Covenant 
250———A Replication, 
denying the Payment of 
the Money 251. 


1. A lla, that the Defen- 23. A Plea to an Action up- 
daunt permitted the Plaintiff 


on a Charter-party, that 
the Ship was not ready to 
ſail by the Time limited, 
nor did ſhe Sail or proceed 
as ſhe ought to have done 
251. | 
; 
24. To 


The TABLE. 


24. To an Action upon a 
Charter⸗party, the Defen- 
dant pꝛoteſting, that the 


Ship was not ſtrong and 


firm during the Voyage, a 
Plea, that the Ship was 
not attacked or boarded by 
the Spaniards 251. | 
25. To an Action brought a- 
gainſt the Leſſor for expel- 
ling the Leſſee, the Defen- 
dant pleads, that the Leſ- 
fee ſurrender'd 252 — 


A Replication, denying the 


Surrender, and an Iflue 
thereon, ibid. 3 


26. To an Action againſt the 


Defendant for not finding 
his Apprentice neceſſary 


Meat, &c. the Defendant 
7 that he did find 


him neceſſary Diet till the 
Plaintiff left his Service 


252. 


the Plaintiff's Father 


the Remainder in Tall 


— That Tenant for 


Life demiſed to another 
for the Life of the Tenant 


for Life — A Demiſe 


for two Years to one of the 


Covenantors ——<— And 
the Feoffment of the Leſſee 


for Years to the Defendant 


the other Covenantor — 
But further pleads, that the 


firſt Deviſee for Life was 


Heir, and releaſed to him 
with Warranty —— That 
the Defendant was ſeiſed at 
the Time of making the ſaid 
Indenture, and enfeoffed 


A Deſcent to the Plaintiff 
- — That the Warran- 
ty deſcended upon Tenant 


in Tail, and that the De- 


fendant had a perfect Eſ- 


tate in Fee Simple, and 


had a good Power to ſell 
233, 254, 255, 256, 257- x 
29. To a Breach for Nonpay- 


»7. A Plea to an Action of 
Covenant, where the Bꝛeach 


aſſigned was, that the De- 
fendant had not accounted 
as to the Freight, &c. of 
ſeveral Ships, the Defen- 


ment of Rent, the Defen- 


dant confeſſes Part, and to 
the reſt pleads, that he af- 


fign'd over, before any other 

Rent due 258. 5 
30. That the Leffee ſurren- 
der'd his Term 259 ———— 

Replicafion, that the Le. 
ſee did not ſurrender, and *' 7 

an Iſſue thereon 259. = 
31. To an Action of Covenant 


dant pleads a Tender to 
account, and that the Plain- 
tiff refuſed to account with 
S253, - 1 

28. To an Action of Covenant 
brought by the Heir of the 
Purchaſer againſt the Ven- 
dor, the Defendant pleads, 


that he was ſeiſed in Fee, 
and had a good Right to 
convey, &c. Con- 
feſſes 


XL 


queſted, &c. 260. 
the Deviſe for Life, | 


to make a further Aſſu- 
rance, that he was not re⸗ 


a 9 Tn * 
32. ; A 


3 
REA. 


— 


=_ The TABLE «+ 
332. A Plea by an Executoz 33. A Pled to an Action of 
bu] *. Name with the 7 that the Houſe 
Teſtator, to an Action of became decayd by Time 
Covenant for Want of Re⸗ and the Violence of Wea- 
pairs, That the Barn was ther, and an Iſſue taken 
a emoliſhed at the Plaintiff's upon every Breach 261. 

"> Requeſt, who had the Ma- Et ts 

* - terials, &c. and that the A Writ of 1 uiry in Cove- 
> Defendant kept che other pant. See Tit. Inquire, 
Premiſſes in good Repair Vol. II. 128. 


X&- % 
* 


% d Ach ES. 


Counterplea. 


„ T7 WOT wy 


1. T HE Form of a Coun- Demurrer thereto, ibid. 

; terplea of a Voucher 3. Judgment, that the Vouch- 
to Warranty. V. Continu- er to Warranty doth ndt lie 
> ances, No. 19. in that Caſe, ibid. 
2. Demurter and Joinder in e 


r 


Creation of Honours, 


1. AY. Entry, where the 3. Where the Plaintiff was 

2 Plaintiff was made a knighted after the Judg- 

Peer, after exhibiting ofthe ment, and before the Sci 
Plaintiff's Bill, and before Fa', Vol. II. 380. | 
Iſſue joined 262. ' 4. The like where he was 

2. An Entry where the Plain- made a Baronet, Vol. II. 
tiff was made a Duke be 380. 4 

fore the Return of the Ue⸗ | 

is = nmlre 262. 5 „ 


4 Curſitoz. v. Pꝛivilege, Vol. II. 253. 


11 


„ Curteſfp. 


— 
* 


„ QEISIN of Tenant by i Pleading, See Tit Alus 
\ P Curtely, how ſet forth 16). 
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Tender of Amends 
E pleadled to an Ar. - 


ry for Damage Fea- 
See Tit. Replevin, 


ſant. 
— 340. © 
2, How to Juſtify for king... 


Damage Feat - los 


4 
Cautle amage e Feafatit Set 
| Tuftificarion, \ ol. II. 1 55. 


4 FH p 


ot 
bz 2033 


V. Replevin, Vol. abs. 
Invicment, Vol. II. 


Death and; Dying Seifed. 1 


* 3 Ae one of - 
the Defendants: died 

after an Imparlance, and the 
other pleaded 264. 


2. The Manner of pleading 


the Death of one Coparce- 


ner without Iſſue, and a 
Deſcent from her of, the 


Lands to the other 264, 
3. The Form of Shewing the 
Death of three, pF" 

Entry of the Eeſſee after 


their Deceaſe 265. 2 
where the hing 
died after the Award, and 8 


4. An Entry 


N 
H E Manner of Set- 


ting 


ſin of his Succeflor 8 


2. The Manner gf Pleading a 


Seilin by Bing Willtam 


1 n — and the 


** 


an 


| forth that the 
Bing died ſeiſed, and a Sei- 


before the Returb of „ 
Uenire 266. 
5. The Death of the Plaintiff | 


after the laſt Continuance 


266. 


pleaded 3 in Abatement. V. 
baute men k. 7 


he like that one of the 2 


"DEI was dead. V. 
Abatemenk. 


8. An Impathance; with? the 


"Pat of the Queen, \ Vol. 


Dying Seiled. 


Death of the Queen, and a 

Sole Seiſin in K. William 

267. | 

3. The Manner of Pleading 
a Dping Seiſed without 
Iſlſue before any Rent was 
in Arrear 268. 


6. The Death of the Plaintiff _ 
befoze the Writ purchaſed _ 


2 y* + 
Por _ 5 
3 
7 - —_ 
. in 2 1 
1 Fo 1 1 
2 : by e 
v Fs - * 1,7 RE 
1 
-." 
34 ag 
- 5 
. © LB 
Is 


- the 'Obligot 
Manner than the Plaintiff 
has ſet forth the Bond to 
7 be 270. 

8 4 A Sj peclal Non elt factum 


4. The Dying Deifed without 
any Heir, other than as 
found by the Jury 268. 


N 5 rth a Seifin 'of a Rever- 
fion, a Deviſe thereof, to 
the Daughter of the Gran- 

tor The Death of 

the Teſtatar, ang an oy. 


+ 
* 


D * eſt FJactum 269. 
The' like by an Exe⸗ 


x; N 


""cutoz, . 
3. A Special Non eff fadum, 
1 that the Bond was read to 


in another 


3 Oyer of the Bond, 


F 1 that the: Sum was altered 


= after it Was ſealed, in the 
1 Sum of Money 20. 


5. The like for a Raſure, and 


an Alteration in the Sum 


"I without Oyer_ 271; — 
A Replication, that the 


1 Bond was ſealed, &c 
with a Traverſe, that ie 


was done aftewards, ibid, — 


A Rejoinper, er an Jlſue | 
| 1 ſe 272 

5 hat the Defendant pred | 
to'miks the Bond, with a 

855 . Coigirivn,. which was exe- 


use wirbout duck. Condi. * 


c 


ef * 


The Manner of ug 


le. A Plea, 


RNaſure was made —_ 


- The TA B LE . 


22 


8 and EN of the Deviſte 
| Her Marriage 
The Seiſin of the Husband 
and Wife after the Marri- 
+ age— And the Death 
95 the Husband, and her 
Sole Seiſin « after his Death 


_ FE pleas in Debt. 


tion, though read to him 
otherwiſe 272. 

Ys The like, that the Defen- 
dant deliver d the Writing, 
as an Eſcrow to be deliver- 
ed to the Plaintiff after one 
D. ſhould find the Defen- 
'dant Security to indemnity 
him againſt the Plaintiff 27 3 

8. A Plea, that Articles of A- 
greement are not his Deed 


1 1 

9. A Plea, that the Bond was 
made by Dureſs of Impri- 
ſonment 2732 —— A 
Replication thereto 274. 

that there is a 

Suit in Chancery for tho 

ſame Debt 274. 

1 Payment at the Day 
rat to 4 Bond 274 

A Keplicatien, 
den ing the Payment, con- 
Tias to the Country 275. 

12. Infra ætatem pleaded to 

2 Bond, and a Kephtcatior, 
"that the Obligor was of 
full Age 275. el 7 5 

5 en 12 1 7% 4 


——— — — — Tn rh et 


The TABLE. 


13. A Plea, that the Defen- 


dant tender d the Money at 


the Day, and that there was 
no Body there to receive it, 
and that he is pet ready, 
and tenders the Money in 


Court 275. 


* Replicafion, denying 
the Tender, with a Con- 


cluſion of Et hoc paratus 
eſt verificare 276 
A Hejoinder averring the 


Tender, and a Concluſion 
to the Country, ibid. = 
15. The late Statute of Alu⸗ 
* 


ry pleaded 277 
Replicafton, that it was for 
a juſt Debt, with a Tra- 


verſe of the Cozrupt > | 


greement, ibid. 


Rejoinder, with an 'Ifne 
upon the Traverſe, IB. . 


_ Pleas fo Actions 


of Debt on Bail 
Bonds. * 


bes. Compheuit ad diem to a 


Neclaration upon a - Bail 
Bond by the Son, where 


the Father for whom he 


was bound was of the ſame 


Name 279 A Re- 
plication, that there is no 


ſuch Record of the Appear- 


ance 280 A Re- 
joinder 5 that there is ſuch 
a4 Reco2d A Day 


given to bring in the Re. 
| bord. which 2 Defendant 
| fails i in; therefore a Judg⸗ | 
ment upon a Defecit de 


Reco2do for the Plai atiff to 


recover 280. 


17. The Statute of Y. 6. 


_ pleaded, that the Bail Bond 


was taken Coloze Officii 
for Eaſe and Favour 281. 


Pleas to Aon of 


Debt upon Bonds 
of Award. 


18. The Defendant 2oteſt- 


ing, that the Arbitrators 


made no Award, a Plea, that 
no Award was deliver'd, 
Kc. 284 


- A Repli- 
cation, ſetting forth the A- 
ward, and that it was deli- 


| vered under the Hand and 


Seal of the Arbitrators, and 


. Beach if the 1 in Non- 
payment of the Money a- 
warded 285 ARe- 5 


joinder, that no Award was 

ready to be delivered, &c. 
with a Concluſion to the 
8 CAMEL, ibid. 


Pleas to Adions of 


Debt upon Bonds 
for the Performance 


of Covenants rela- 
ting to Lands. | 


15, The Defendant pleads 2 


Surrender of a Copyhold 


__ Eſtate to the Plaintiff, and 


his Admittance thereon, 


and that the Plaintiff quiet- 
+H enjoy 'd, according to the 


Condition 


5 - 4 
- 
+ # 


The TABLE. 


Condition of the Bond 286 
— A Replication, 
ſetting forth a Title in a 
third Perſon for Life, and 
news, that he enter d and 
ouſted him 287. 


Debt upon Bonds 
for the Performance 
of Covenants relating 


to Appzentices. 


20. A Plea of Conditions 
performed generally to an 


Apprentice's faithful Beha- 
yiour 289 — A Re- 
plication aſſigning a Beach 


Uſe, ibid. — A Re- 
joinder, denping the Waſt- 


290. | | 


Pleas to Actions of 
Debt for Rent. 
21. Infra tatem, and a Dif 
agreement to the Demiſe 
| pleaded in Bar 290. 


„ 


Pleas to Actions of 


Action of Debt upon a Bond, 
with a Condition for the 


 * that the Apprentice waſted 
BV and converted 40 l. of his 
9 Maſter's Money to his own 


1 ing and Converſion, with a 
| Concluſion to the Country 


F : e 34 7 + p 
| WW». 7 — 


Pleas to Actions of 
Debt for an Eſcape. 


22. The Marſhal pleads, that 
the Defendant ęſcaved a- 


gainſt his Will, and that he 
retook him upon freſh Pur- 
ſuit, and that he now re- 
mains in Cuſtody, &c. 291, 


292 — A Repltca- 


tion, Proteſting, that De- 
fendant did not eſcape a- 
gainſt the Marſhal's Will, 
that he did not retake him, 


and Fo2 Mlca, that it was a 
voluntry Eſcape in the Mar- 


Mal, with a CTraverſe of a 
Retaking upon freſh Purſuir 
292 A Rc1oinder, 


that he did retake him up- 


on freſh Purſuit, and an Iſ- 
ſye thereon 293. 


23- The like Jlea by a Gaol- 


er, with a Replication, that 


the Defendant voluntarily 


permitted the Priſoner to 
eſcape, with a Traverſe of 


the Breaking of the Gao! 


294. 


24. The Form of Grecntions 


in Debt. V. Ca Sa', Fi 


- Fa' and CElegit. 
25. The Form of Sti Fa's 


in Dekt. V. Title Scire 


— 


The TABLE. 


De Injuria propria. 15 
N A Replication. See V. Licenſe. Vol. II. 243. 


II. 179, 200, 205, 218, 227, to a Plea of Son Alſault 

434. Demeſne in an Appeal of 
V. Liberum Tenementum, — Payyom, Vol. I. 60. 

Vol. II. 234. a 


' Default. 


. H E Manner of ew Jurors. V. Continuances, 
ing the Default of the Ta. 16. 


Deeds. V. atmen. Vol. II. x62. 


Demurrers. V. Continuances 


3 A Demurrer to a Plea in in Demurrer thereto TR 
2 Abatement in the The Continuance 298. 
Common Pleas —— 4. A Demurrer to a Decla- 
A Joinder in Demurrer ration in the Common 
The Continuance Pleas - A Joinder 
And a Judgment in Demurrer 
of Reſpordeas Dulter 295, Continuance, &c. 2 99. 
296. F. The Manner of Setting 
2. A Demurrer to a Plea forth the Cauſes of De- 
in Abatement in the King's murrer 299, 300. 
Wench, with an Impar- 6. A Demurrer to « Plea i in 
_ lance 296 
der in Demurrer . — A Joinder thereto 300. | 
| — The Continuances, 7. A Demurrer to a — in 
A Judgment of the Common Pleas 
Refpondeas Duſter —— A Joinder'therein 301. 


15 
= E 
N 
! 
* 
7. 
— 
„ 


=_ 
A c ea be os. A TS 


Parties at the Day — tation 301. | 
And a Plea in Chief 296, 9. A Joinder in Demurrer 
297. therein 302 Both 


ration in the King's Com on leas 302. 
Wench A Joinder _"_ 


Tir. Juſtification, Vol. 2. De injuria pꝛopꝛia replied 


The | 


The Appearance of the 8. A Demurrer toa Kepli⸗ 


3. A Demurrer to a Decla- in the King's Bench and 


10. The 
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or Surrejoinder 302. 


8 A Demurrer to a Decla- 
ration on a Pꝛohibition 303. 
Joinder in De⸗ 


A 


murrer thereto 304. 


12. A Demurrer to a Sci' 


Fa', with Cauſes of De- 
murrer 304 KA Join- 
der in 


. 
13. A Demurrer to a Cogni⸗ 
— in Replevin 305 


ibid: 

14. Denturrer to a Plea in 
Bar to an Avow2y and 
Cognizance 306 
A Joinder therein, ibid. 

15. A Demurrer to a Plea 


in Bar to an r 


306 A TJoinder 


therein 30. 


16. A Demurrer . a Coun⸗ 


terplea — A Joinder 


therein 207. 


1 19. A Demurrer to a Plea to 


Demurrer thereto | 


-A Joinder therein, 


The TAB E. 


10. The like to a Rejoinder 


an Audita Quercla 303 
c A Joinder therein, 
ibid. 


18. A Demurrer to a F lea 
to an Infozmation 308 
| A Jen there- 


in, ibid. 
19. A Demurrer to one 
Part of a Breach of Cove- 
nant, and Iſſue to the other 
Part with the Award of 
the Uenire, as well to try 
the Iſſue, as to aſſels 
the Damages, if Judq- 
ment ſhould be given for 
the Plaintiff upon the De⸗ 
murrer 309 —— A 
Joinder in Demurrer with 
the Continuance 310. 
20. Demurrer to a Plea 
to an Audita Querela, and 
a Joinder thereto 31m. 
21. A Joinder in Demurrer 
to 4 Replication ia Debt 
311. | i 


v. Non Bao: Vol. II. 263. 


Pevaltavit. | 


. A; Devattavit returned 
pon a Writ of Enqui⸗ 
ry es, 51 an Adminiſtra- 


trix, and a Scire Facias to 


the Adminiſtratrix, who 
makes Default, and a] udg- 


(C 41 


ment againſt her own Goods 
I Bm 3 
2. The Form of fertiogforth 
a Devaſtavit to hive a Ca' 
Sa', See Title Ca' Sa 
5 21 31. 


De viſe. 


forth a De viſe in 
Tail by one ſeiſed in Fee, 
and an VEſtate for Life to 
A. by Jmplication 


The Kematnder over 313. 
2. The Manner of Pleadi 


in 
Deviſe of a Reverſion - a 
Manor, till the Son of the 
Deviſee ſhould attain his 
Age of twenty-one Tears 
1 
. The Manner of Pleading 
the Deviſc of an Annutty, 


with a Nomine Penz 
314 


And an Aſſent 


The T 4 B L E. 


| Deviſe. 
＋. E Manner of Setting 5 


of the Executor to the De- 
viſe 315. 


4. The Manner of Pleading the 
Deviſe of a Reverſion to one 
for Life, and then to his 
firſt, ſecond, third, fourth, 
&c. Sons * Tail, "and foe 
Want ot ſuch Iflue to the 
Daughters, and for Want of 
ſuch Iſſue to W. in Fee 


Setting forth, that 


the Tenant for Life died 
without Iſſue, and that the 

Lands by the Deviſe were 
veſted by Way of Remainder 
in Fee 1 in 1 W. &C. 316, 31). 


Dignity. 


HERE two ahead 


ſeverally, that one of 


5 A Writ of Diminution 


- to the Chief Juſtice of 


the Common Pleas to cer- 


Writ, wheres ſhe loſt ber 


Dignit 7 by marrying a Per- 


the Plaintiffs hath an Ad- ſon o Inferio2 Degree 
dition of Dutcheſs in the = 
Diminution. 


tify che Continuances, and 
the Imparlance into the 


King's Bench 319. 


3 Difcent, 


The TABL B. 


Diſcent. 


ye Diſcent of PT to 
the Plaintiff as Son 
7 Heir to his Father 


2. A piſcent of a Warranty 
upon Tenant in Tail, and 
perfect and 
indefeaſible Eſtate, and a 


that he had a 


Power to ſell 257. 

3. Of Lands from one Copar- 
cener to another. V. Death 
and Dying Heiſed 264. 


| 4. The Manner of Pleading a 
Diſcent to a Son and Heir 


6. The Manner of Pleading a 


from his Father in Fee 320. 


5. A Diſcent of Copyhold 


Lands to two Daughters, 


there being no Don, and 
à Seiſin in Right of one of 
the * as a Feme 


Covert 3 


Diſcent to a Coheir in 


Tail. See Tit. Aue, Vol, 
II. 166. 


V. Reverſion, Vol. II. 373. 


Ditclaimer. 


„Tun E Manner of Plead- 
ing a Diſclaimer in 


 Treſyals, and a Tender 


of Amends 321. 


2. A Joinder in Aid by a 


Summons to have Aid, * 
two of the Perſons called to 


give Aid, plead Yozs de 


3. A Rejoinder, 


Gas. * 
Place fuit infra Feodum, 


and an Jfſye thereupon, 
with a Stay of the Taxa- 


tion of Colle in the Diſ- 
claimer, till the Iſſue be 
tried 322. 


4. A Diſclaimer in | Reple- 


fon Fee, and the other vin, and @ Writ of Inquiry 

Perſon called. i in to give 28 awarded 5 

dilclaims 321. Ir 

| Diſcontinuances. 
. A Ditcamtinunner of 4 Erro, ibid. 
Suit by Bill 324. 4 A Diſcontinuance after 

2. The Diſcontinuance of an Aue joined I >; 

Iſſue, ibid. . 


3. The Entry of a Difcon- v. ul tiel Recozd, Vol. II. 


tinuance pon a Writ of 


272. 


Diſeiſig 


Statute of Richard II. 
| for 4 forcible Entry, the 
Defendant claims a prior 
Title, and ſhews 2 Con- 
veyance to him by Feoff- 

ment, and then a Diſſeiſin 


the Plaintiff 32 5. 


„ Fox Rent in Arrear - 
how juſtified. See Tit. 
Juſtification, Vol. II. 344 


345» 350; r : 


wA Diftringas for Chat- 


tels or their "Vue 


328. 

2. A Dittringas aan 2 
Bailiff upon a Cepi Coꝛpus 

returned upon an Attach- 
ment of Privilege, direct- 
ed to and returned by the 
late Sheriff 329. 
. The Form of the Entry of 
the Writ, ibid. ö 

4. A Diſtringas to = ai: 


Cepi Coꝛ pus returned up- 
on a Ca Sa 330. 


* 


The 74 B L E. 


912 an Action upon the 


made by him who enfeoffed 


2. The Plaintiff makes a Title | 
by Feoffment of Ceſtui ** f 


liff of a Liberty upon a 


Dilſleilin. 


Ute, and traverſes the Dif. 
ſeiſin alledged in the Bar 
A Rejoinder 


8 
taking a Proteſtation, that 
W. never was ſeiſed, with 


an Iſſue upon the Traverſe 


327. 


3. The Manner of Pleading 2 
Seiſin in Fee, and a Diſſei- 


fin thereon 3 327. 


Di krets. 


V. Indictment, Vol. II. 102. 
For a 


Poozs Kate. V. Ke 
e Vol. II. 253. 


| Diffringas. e 
5: A Diftringas to the _ 


Sheriff upon a Return of a 
Cepi Coꝛpus on a Latttat 


330. 


6. A Diftringas againſt the 


late Sheriff to return 2 Writ 
of Lafifat 331. 

7. A Diffringas 1 ien 
the late Sheriff 3 

8. The like a init "he tate 


Sheriff to have. the Body, 


though ſick in Priſon upon 
a Cept TCozpus 332 
o. The Entry of a Diſtringas 


againſt the Bailiff of the 


Liberty 
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Liberty of Weltminlter 


late Sheriff upon a Fi' Fa 
for not ſelling the Goods3 33. 
11. The like, and a Uendi⸗ 


tioni Exponas upon a Re- 


turn made by the Mayor 


and Citizens of Rocheſter, 


. that. they had taken Goods/ 


to the Value of 101, and 


that they remained in their 


Hands for Want of Buyers 


333. 
„ Ent of a Writ of 
Diſtringas to a Bailiff of 
a Liberty, and a Continu- 
ance after a Cepi Cozpus, 
and a Languldus in Pzi-. 
ſona FOUL "IF 


Dibozce, 
"2 E Sem of Plead- fa t Thoꝛo 228. 
0 a Divorce a Pew 
Dower: 
Writ of Ing uiry in See allo Claim. 
* Dower, „ 1 b Rguiry. | 
- Duces Tecum. : 


rd Writ: of Duces Te- 
cum to the Sheriff to 
being a Priſoner to the 


Due. . Kresm 6 
Dureſs, V. Yor Br np A 


againſt the 


7 U E. 


13. The Form of a Diſtrin⸗ 
gas againſt the late Sheriff 
upon a Ca Da 335. 

14. A Diſtringas Coꝛpoꝛa 
Juratozum, with a Decem 
Tales 356. 

15. A Diſtringas, where ſome 
of the Jurors are withdrawn 
from the Panel, and others 
to be * in their Stead in 
- A — of Standalum 

agnatum 33 

16. A Ditkringas for 2 Trial 
by Proviſo in an Action of 
Treſpaſs and Contempt for 
ſuing after a Prohibition 


257. 


7 * 
o - - 
1 


v. cartinat; - 


Court, RY re he be fick 
or e well 339. 
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eienr 


„ in Ejeddtm ente 
1 after a Non P20s' up- V. Poſtea, Vol. II. 280, 281. 


on a Writ of Error. V. Tit. V. Keſtitution, Vol. II. 362. 


C 


i Elegit. 5 


5 A Writ of Elegit in the 7. An Inquiſition return'd up- 


Pleas 340 
TT: 
2. An Clegif after a Scire 

Factas on a Recognizance 


8. 


taken before the Lord Ch. 


Juſtice of the Common 
Pleas at his Chambers 341. 


3. An Elegit after a Fi Fa 


upon which a De vaſta vit 


on an Elegit 320. 
The Manner of Pleading an 
Elegit awarded, with the 
Return thereof of a Seiſin 
on the Inquifition, and the 


Defendants pray Judgment, 
vhether the Plaintiff ought 


had been found by a Ver- 


dict againſt Executors. 


had been ſued out 344. 
5. An Elegit to have a Moic- 
ty of an annual Kent a- 
gainſt Tenants after a Sti 


Fa 346. 


6. An Clegit after a Nulla 
Bona returned, upon a Fi 


Fa' returned, and Part of 
the Debt and Damages le- 
vied upon a Non Dmittas 
Fr' Fa, directed to the 
Bailiff of the Dutchy of 
Lancalter 347. 


4. An Elegit after a former 
the Writ 


riff 


made b 


ſition —= | 


tion by Hul Tiel Keco2d 


to have any other Execu · 


tion to a Sci Fg againſt 


Executor — Setting 
forth the Award of the Ele- 
git, and the Subſtance of 
The De- 
livery thereof to the She- 
ri — The Return 

de by him ——— The 
Seifin found by the Inqui- 
A Replica- 


Rejoinder, quod habetur 
tale Reco2dum 336, 337. 


V. Inquiſition, Vol. II. 155. 


V . Libecate, Vol. II. 22). 
68 Ente p. 
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A Juſtification of an En- abe 222 223, Ws) 
e e See Tit d 


Erroꝛ. 


F Executions upon 3- A Yabeas Co2pus to bring 
1 after a Writ a Perſon into Court to aſſign 
of Error brought by Ca Errors. Vol. II. 8g. 
Sa. V. Tit. Ea © 8, 9, 4- The like to proſecute' a 
IO, IT, 12, 13, 14, 15, 16, Writ, of Error, Vol. II. 
17. 90. 
a. A Capias Utlagatum af- 
ter a Writ of Error. V. V. Pon Ps. 0 vol U. 265. 
3 Capias Utlagatum, V. Nul Tiel Reco2d. Vol. II. 
271. 
v. SartefaQtion xcknouledged, . Reſtitution, Vol. II. x 5. 
Vol. Il. 375. 


Ceran v. Weit. 


tate. 
OR Lite, | IVY la. lerin ; 6. 
F mainder oe V. Res "1M Pak 3 = 


. Elate Lail, v. Claim. 


4 „ — — 
fray, 3 | 
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A Jufification 67 ta- See bf altifcation.. Vol. II. 
king it how Pleaded, | 203. 
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 Excommuntication: 


- Plea in Abatement, - 
„that the Plaintiff is 
ercommunicate 4. 


2. AWritof Excommunica- 
fo Caplendo, ”_ s Hon 


—— 


FEY aomitifra 


i 357. 5.311 
2. Aacßes Plea at that Na- 


ture, with a Replication, 


confeſſing the Plea do be 
| tr e, but. taking Judgment 


of Aſſets in Futuro 359»: 


dminiſt lea 
e e e 


Executor, and that the De. 


fendant keeps ſo much Mo- 
ney in his Hands to fatisfy 
himſelf for a Debt due to 


* 
* . 


. Dmitflas: 353. 

45 The Manner of: ; PB 
forth an Excommunication 
in Pleading 355. 


, "Executojs.. 3 * 


* \ Buockins; chat u Adminics- 
tion was granted to another, 


with a Traverſe that he e- 


ver adminiſter. as e 


tor 206. 


6. A Plea, where: Shae!” are 


two Executors, and one on- 
ly named in the Writ 42. 
7. Of other Pleas by and a- 
gainſt Executors — Admi- 
niſtrators. V. Caſe, Cove⸗ 
nant and Debt. 
8. Of Judgments pleaded by 


him from the Teſtator in Rxecutors. V. udgments. 


his Life: time 358 —2̃ 
A Replication, that the 


Defendant is Executor in 


his own Wrong, and there- 
hr ought not. to tetain 


4. A Plea of Executor ad 
not Adminiſtrator, and. ſo 
vice verſa, with Replica- | 
tions thereto 23, 25 


. A Plea by one bed Fr 


787 


2 Of Executions by and a- 


Bad Executors and Admi- 
niſtrators. V. Tit. Ca Sa, 
Fi Fa, Extent, Elegit 


AM . 
V. Non damnificatus, Vol. 
II. 255. 


V. Fat Tiel Recozd, Vol. Il, 
V. inte var! II. Pe 


, — "oo CG 


Exemplifi- 


HE Manner of Plead- 


Exemplification, 


the Great Seal, and an Ex- 


f ing a Leaſe from: the _\<mpliGeation, e 359. 
a Crow n by d ee under 2112 = 211 4 948 10 

1 1 — 

1 3 bath Spa. v. Ceitientbb, 

1 5 9 2 Erpul on. V. Lavenants; 561 a) F 
1 4 v7 a ont A c p 7101 1 
2 72 91 ma 15 5 2 e Sin . 
e enten. 8 


2 Sen on a Welk of 
Capias ft Laicus 360. 
2. An Extent upon a Judg- - 


ment recovered againſt * an 


4 Fr 361. 115 

ö An Extent upon a Capias 
” Utlagatum after a Reco- 
very in Covenant 362. 

4. An Extent upon a Sti 
Fa' for an Adminiſttator 
for Debt and Damages re- 
covered by. the Inteſtate in 
his Life-time, to be levied 


of the lands of the =— 


36 
5. 25 Extent againſt Coheirs 
and Ter-tenants upon a 
Judgment revived by Sci 
4 354  .- ** 
6. An Extent for an E 
Rank an Heir upon a 
udgment x e the 


egutor again the Heir 


365. # £* 
7 An | — t. for, the Reſidue 


of the aA, Cqpias 
e e Fah eg 
al, and an e f. 


, = 
1. ; 
97% 19:7 


ef „bn returned) anda Te: 


- ffatum' 'thereon of / other 
- Lands hot found by the In- 
quifition 366. 

8. de like after a Teftar' 
of other Goods as well as 
Lands 367. 

9. The Entry of an dined of 
two Extents into different 
Counties after a Capias ſt 
"Ro and a Non eſt In⸗ 
ventus ; returned upon a 
former Extent 368. 

10. The like of ſeveral Sums 
of Money to be levied in 
different Counties 368. 

Ii. The like where the Plain- 
tiff not having the Recog- 
nizance to ſhew to the 
gl a Day is given him 


to bring it in 509. A 
12. The Writ of 


Ee Enery, of a 
4 R or an \ Adminiſtrator, 


13. "Io Extevt th, Aid of the bay 
n 
e Entry noe an Ertent 


T the Return! Tt... 
e Ektinguich⸗ 


The 745 L E. 


extinzulbment. 


x: ES. Manner of plead- 
| ing an Extinguiſh- 


| wh ih the Eſtate of the 


Copyholder by a Feoffment _ 
the Lord of the 
Manor to the Tenant—— ' 


made by 


Setting forth that at the 
Time when, &c. the Place 
where, &c. was Copyhold 
Lands held of the Manor 
of Tunſtall Nr That 
Sir W. S. being the Lord of 
the Manor 18 April, 9 El. 
granted the Place where, 


& c. by Co ** of Court-Roll 


to one T. mY his Heirs 


S dee ths Tail to the 
Uſe of S. T. and his Heirs 


> The Admittance 
That 


of the Tenant 
S. T. being ſeiſed of the 
Lands, and W. S. ſeiſed of 


the Manor, W. 8. before 
the Time of the Demiſe al · 
ledged by the other Party, 
2 July 17 Jac. 1. enfeoffed 


RK. 8. "a the ſaid Manor in 
Fee — That R. _ 
ſeiſed by Indenture enfeo 


fed the faid S. T. of the 


ſaid Tenements, &c. 


Whereby the Copyhold be- 


That T „T. — came Extinct 1z7ar rar sr. 
eviction, 


The Form of * Peading an een by a Price Tix ile 26 bf 


baus 


FIN to an Acdion of 
Treſpaſs of a Juſtifica- 


tion for Stallage in 4 Fair, 


55 BY Proferipeion- 


forth, that EFY, Dean | 
Chapter of St. Peter 
| Time. out of Mind' had a 
15 Feir as — to 4 Ma- 


nor, wank eg) to take "NY 
And | 


'\fahable Toll 
uſed to take 1 8. for Stal- 


lage 


and refuſing to pay the Toll 


"or Suallge, the Defendant 
— d 


4 * » * TY 
15 , 3 : 2 894 ** * 7 ie * 221 5 5 
ES Irene nn ĩð J ĩ ͤ K 


: -And ſhews the 
Fair was kept (ſuch a Day!] 
and tlie Plaintiff had a Stall, 
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diſtrained two Pair of Bel- 
los for the Stallage 376, 
28. {Plan to an Action of 
XZ Treſpaſs for taking and car- 
E rying away two Hats at E. 
= Setting forth, that 


nor of G. and preſcribes in 
R. to hold a Fair at G. [on 

ſuch a Day] and juſtifies for 
| Stallage, with a Traverſe 


1. {© Overture in the Plain- 

: tiff pleaded in Abate- 
ment Th OE 

2. The like after the laſt 

Continuance 11. 


Feme Sole, with a Traverſe 
of the Coverture 12. 
3. 10 like where the Suit 


P. P. was ſeiſed of the Ma- 


a of being guilty at Caſt⸗ 


. 
Replication, that ſhe is a 


1 $5 The'T A4 B L E. 


G2iaftead in Suſſex 378, 

— 1, 

3. A Juſtification for Toll by 
an Officer of the Borough 
of Wallngf:2?, granted 
and continued by ſeveral 
Letters Patent to the Cor- 

| Poration by ſeveral Names 
and Stiles at different Times 

in the Letters Patent 381, 

382, 383. | 

Another of the like Na- 

ture. | | 


4 


= Felons. 
Grants of Felons Goods how pleaded. See Tit. Gzant 79. 


was by Bull 12. 

4. Coverture in the Defen- 
dant ——— With a Re⸗ 
plication, that the Defen- 
dant was a Feme Salt ar 
the Time of the Writ, with 
a Wraverſe of her being a 
Feme Covert 17. 


: - 8 Feoffment, 


I, H W ſet forth in plead- | 
5 tenant, 2 vol. 165. 


— 


1 


ing. See Tit. Joint⸗ 


V. Tit. Juſtification. = vol. 
204. 
V. Extinguiſhment. 


Fieri 


The T4 2 L E. 
Fieri Facias. 


K, B. 
A with Directions in o- 
ther Actions, 2 vol. Page 1. 
2. Directions how it is to be 
when the Proceedings are 
by Original, ibid. 


3. A Tellat Fieri Facias 
in Debt, 2 Vol. 3. 


4. A Ft Fa” for an Admini- 


ſtratrix upon a Judgment 
obtained by the Inteſtate, 
and revived by Sci Fa, 


2 vol. 4. 


5. 16 Debt againſt an Execu- 


trir and her Husband at the 
Suit of one of the Judges of 
. B. ibid. | 

6. Againſt a Surviving Ere- 
cizta?, 2 vol. 5. 


* Againſt the Surviving. 
- mad in Debt, 2 vol. 


8. 4 gainſt an Adminiftratrix 


de bois non on a Judg- 


ment obtained againſf the 


 Imcllare, ibid. 


C. B. 


9. On a Recoanizance for 
_Husband and Wife Admini- 
2 ſtratrix againſt Husband and 
Wife Execurrix after 4 act 


Ia brought on the Recogni- 


rance, 2 2 vol. 7. 
| K, B. : 
10. A Teſtat Fi is Fa' for 


the Reſidue, 2 vol. 8. 


Fieri Facias in Debt, 


11. A Ft Fa (after a Sti 


Fa) upon à Recognizance 


in R. B. 5 in 


Court, 2 vol. 


12. For Rage upon A Judg- 


ment after a Verdi& in the 
Marſhal's Court, and a Writ 


of Error brought in the 


I. B. 2 vol. 10. 

13. For Reſtitution on the 
Reverſal of a Judgment on 
a Writ of Error, ibid. 

14. A Teſtat Pon Omittas 
Fi Fa' upon the Affirmance 
of a Judgment of the Court 

of Common Pleas by a Writ 
of Error in the . B. 


2 vol. 12 


15. A Fr Fa againſt the 
Bail to warrant a Ca' Sa 


againſt the Body after # 
Sci Fa, 2 vol. 1% 


C. B. 


16. A Teffafum Fi” Fa a. 


gainſt the Bail on a Judg- 
ment on a Sti Fa in the 
Ii. B. — vol. 14. | 


17. A Fi' Fa againſt Bail 


upon a Judgment on a Bt 
Fa why Execution, &c. 
upon a Writ of Erroz, 2 
vel. 15. 

18. On a Judgment on a 
 Kecogntzance of. Bail in 
the C. B. after an Affir- 

| — 
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#Hiance of the ſame on a 


Writ of Erroz in the n. B. 
2 vol. 16. 

19. A Teſtat' Ji Fa' apainſt 
the Executor of the Bail, 
2 vol. 17. 

20. A Fi Fa for Diindiges 

and Coſts on a Writ of Er- 


ror on an Action of a Quare 


Impedit 2 vol. 18. 


21. For double Coſts given to 


Defendants, who are Con- 
ſtables according to the 
Statute, 2 vol. 19. 


$2. De Bonis Eccleſiaſticis, 


ibid. 


23. A Tetkat Fi Fa to the 


Chamberlain of the Coun- 


ty Palatine | of Chelter, | 


2 vol. 20. 

24. A Ft Fa upon a Non 
P20s for want of a. De- 
claration, 2 vol. 21. 


25. For the Defendant on the 
the Plaintiff's being on 


pos d at the Trial, ibid. 

26. A Teſtat Fi Fa upon 
a Non P20s' for Wan: of 
a Replication, 2 vol. 22. 


C. B. 


27. A Fi Fa in Caſe upon 
an 3 2 vol. 23. 


29. A Teſtat Fi Fa' 25. 


a Non omittas Fi' Fa' 
ibid. 1 | 
31. A Ft Fa' upon a Re- 


cognizance taken before the 
Chief Juſtice of C. B. af- 
ter a Sci Fa' 26. 


33. A Leftat' Fi' Aa i 


22. The Entry of a Fi Fa' 
with a Teſtat' thereon in 
Debt, ibid. 


n Debt 
againſt an Adminiftrato2 at 
the Suit of an Attorney, 
2 vol. 27 

34. A Tettat Fi Fa againſt 
an Husband and Wife Exe- 

cutrix, after a former Te⸗ 
ſtatum, and Nulla Wend 
returned after a De vaſta vit 
2 vol. 28. 

35. Againſt Baron and Feme 
Executors after a Sci Fa, 
2 vol. 30. 

36. Againſt Crecufo2s for 
Damages upon a Breach of 
Covenant by the Teſtator, 
ibid. 

37. A Teffat' Fi' Fa' againſt 
an Executor upon a Judg- 
ment in Debt againſt the 
Teſtator, after a Sci Fa 
ſued out 1 the Exe- 
cutor, 2 vol. 

38. A Fr Fa' — the proper 
Goods of an Adminiſtratrix 
after a Devaſtavit found 
by an Inquiſition and re- 

turned, 2 vol. 32. 


39. Upon a Judgment for the 


Defendant upon a Demur- 
rer, 2 vol. 


| 33. 
40. A Teſtat Fr Fa' againſt 


Husband and Wife for Da- 
mages in Caſe upon a Judg- 
ment againſt her, 3 Sole 

after a Sci Ja 4. 
at. A Fi Fa' in Debr afrer 
a Sci Fa' againſt Husband 
and Wife for a Debt reco- - 
ver d 


ver 4 againſt a Wife whilſt 
- Sole, 2 vol. 35. 

42. Againſt Bail, ibid. 
43. Againſt the late Sheriff 
who had levied Goods to 


the Uſe of the Plaintiff, 


and a ©ca' Fa' had iflued, 
and a Judgment thercon by 
Default, 2 vol. 36. 


44- For the Value cf. the Cat- 
tle and Damages in Deti⸗ 


nue, 2 vol. 37. 


43. Agalnſt Husband and Wiſe 


en a Judgment in an Ac- 


tion of W 125 for tre ble Da- 


mages, ibid. 


46. The like after a Uerdic 


2 vol. 38. 


. In a Nuare Impedit, | 


ibid. 


48. The like for the Value of 


F il. zer. 


Tue 74 2 2 E. 
the Poiety of the Church, 


ibid. 


49. For Damages in Replevin 


for the Avowant, 2 vol. 


39. 


50. For the A vowant upon a 
Verdict, ibid. 
51. For treble Damages of 


Tithes, ibid. 


52. Of the Goods of the Te- 


ſtator, and a Teſtat there- 


on, Where the Sheriff re- 
turned Nulla Bona, upon 
which a Writ of Inquiry iſ- 


ſued to _— what Goods 
of the Teſtator came to the 
Hands of the Executor at- 


ter the Teſtator's Death, 
2 vol. 40. 


v. Reltitution, 2 vol. 36 5. 


V. Abatemen?, Vol. 1. 21. 
V. Pꝛivilege, Vol. II. 293. 


Fines. 


H E Form of a Fine 
ſu. Conuſance de 
dꝛoit come ceo, &c. 

One to One, 2 vol. 42. 
2. The like of a Fine ſur 
CTonttfance de D2ott only 
from Husband and Wife of 
the 4th Part of the Wife's 


Lands in Reverſion to a 


18 * partner, 2 vol. 43. 


The like ſtr dene G2ant 
14 Kender from One to One 


2 vol. 44. 


4 'A Grant for Pears * a 


from 


Fine ſur conceſſf, 2 vol. 
LE 45. i f 
5. A Fine ſur conceſſif from 


two to one, of divers Ma- 
nors, &c. for forty Years, if 
the N ee or either of 


them ſo long live, without 


Impeachment of Waſte, 
2 vol. 46. 


6. By two to two, with a 


Warranty: againſt the Cog- 
nizors and the Heirs of one 
of them, 2 vol. WE” 


7. A Fine ſur Conteſſt for 


* fo long live, of a Manor, 
= doit come cec, &c. from 
one to two, 2 vol. 50. 


1 9. A Fine ſur Conceuit from 


of 1 Husband and Wife to one, 
of a Rent of 5 l. for a Term 
of ninety-nine Years, if the 


1. A Plea of Foꝛejudger to 
1 a Writ of Privilege, 
with a Traverſe of the 
Plaintiff's being an Attoz- 
nep, 1 vol. 16. 5 
2. A Forejudger pleaded in 
a Replication to a Plea of 


I. THE Manner of Plead- 
44 ing a Foreign Attach- 


the Goods and Chattels of 


ninety-nine Years, if the 


Wife of the firſt Cognizor 


8. A Fine ſur Tenuſance de 


ds 08 2 
7 | Fozejudzaer 
— 8 * ö 2 OY 
2 5 71 9 i f 
3 
. WH 


57. 


430 


The T' 4 B IL E. 


Wife ſhall ſo long live, 
2 vol. 51. 

10. From a Man and his Wife 
to one of two Manors, &c. 
for ninety-nine Years with- 

out Impeachment of Waſte, 

with Warranty againſt the 
Heirs of the Husband, 2 
vol. 52. | | 

11. The Manner of Plead⸗ 
ing Fines for Copphold 

Eſtates 53. V. Coppholds. 


Privilege — A Kepli⸗ 
cation by Nu! tiel Reco2d 
of the Forejudger 
A Surrejoinder, that there 
is ſuch a Record 29, V. A- 
batement, 


7 Foxeign Plea. 
- Pleaded to the Marſhal's Court, 2 vol. 56. Ex 


Fozeign Attachment. | 


ment in London, 2 vol. 


Foꝛfeiture. 


. 1 "HE Manner of Plead- 2. Plaintiff replies, that the 
1 ing the Forfeiture of 


Forfeiture was pardoned by 
Act of Parliament, 2 vol. 


„ | 
Frechold, 


. A Tuſtification by Princi- 


2 vol. 182. 


in quo is Defendant's Free- 
hold, and traverſes, that tis 


The TABLE, 
Freehold, 


pal Defendant, and the 
ae as his Servant for 
Cutting and Carrying away 
| Wood. See Julfification, 


2. Replication, that the locus 


the Plaintiff's, 2 vol. 183. 


3. Seiſin of Freehold by Sur- 


vivorſhip how ſet forth in 
Pleading, 2 vol. 204. 
4. Juſtification of a Treſpaſs 
complained of by Saving 
his Freehold 211. 
5. The like, 2 vol. 279, 


ing 1 Eſtate of Ga⸗ 
velkirt, at by 


of a Moiety after the Death 


A Gꝛant of Felons Goods 
&c. pleaded by the 
King's Aſſignee, 2 vol. 79. 
2: Of a Reverſion in Fee 
how ſep forth i in Pleading, 
2 vol. 82. o 


Eran taken of 


the Cu- 
ſtom the Wives 1 dowable 


Gage Deliverance, 
EA T R Y of a Gage both Parties ip Withernam 


2 vol. 74. 


SGavelkind. 
H E Manner of plead⸗ 


of their Husbands, to hold 
to them as long as they 
live ſole. and unmarried, 
2 vol. 78. 


Gnants of the King, 


Gzants of Common 
Perſons. 


3. The Manner of Pleading 4 
N and Grant of 
a Copyhold Eſtate by . = 
3 : f Lor d 
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Lord of a Manor, 2 vol. 84. 
G2ants. Vide Jnrolment, 
2 vol. 161, 163. 
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Of Advowſons, and of the 


next Avoidance. V. Quire 
Impedit. 


Guardian. V. Infants. 


Pabeas Co2pUs. 


R. B. 


„ Fon a Clerk —_— RK, | 


B. 2 vol. 


2. To remove a Pes from 


the Fleet Priſon to the N. 
B. ibid. | 


3. I a Tepi Cezpus return- 


4. On a Languidus in Pꝛi⸗ 
ſona returned, i. e. that the 


Party is fick in Priſon, bid. 
C. 5. 


A Pabeas Coꝛpus ad Da | 


” cisfaciend „ 2 vol. 87. 

6. A Special Habeas Co2pus 
to the Warden of the Fleet 
to carry a Defendant charg- 


ed in Execution into the 


Country to do his Buſigels 
there, ibid. 


K. B, 


7. To remove a Cauſe out of 
the Sheriffs of London's 
; on SR: 

abe is Cozpus cum 
uſa returnable before a 
Fri ibid. 


: 9. To the Palace Court, 


ibid, 


10. To bring a Witneſs Si 


the King's Bench Priton 
to give Evidence in B. UV, 
at Meſtminſter, 2 vol. 89. 


11. To bring a Perſon into 


Court to afl. gn Etroꝛs 
ibid. 

12. To proſecute a Writ of 
Erroꝛ, 2 vol. 90. 

13. Yo remove a Perſon 
charged with Actions in the 
King's Bench, from the 
Fleet to the King's Bench, 
ibid, 


C. B. 


14. 4 Pabeas Coꝛpus direct 
ed to the Marſhal of the 
Marſhalſea, upon a Kecog- 
nizance after a 9ct' Fa, 
and the Return of the She- 
riff, that the Defendant had 
no Lands or Chattels, ibid. 


A. B. 


15. Upon a Captas in Mi⸗ 
thernam, 2 vol. 91. 


oy 


—_— 


V. Non P2 os, 2 vol. 261. 
V. P2ocedende, 2 vol. 302, 
303» 


r Yabeas 


 Dabeas cosas. 


N 
| il 
| 7 | C. 1B. V London and Bunke. 
IF | Lo oo 2 vol, | | 
. . THE Form of it for 
| the Aſſizes, 2 vol. 91. v. certunari. 
| 2. The like for the Sittings 
ll 
| 


An Dabere Facias Poſleſtionem, 
| 0 [| R. B. | thereon, See Juftifica- 


A Toltifcation under it, tion, 2 vol. 4 
and by a Warrant 


* 


Yeirs. Vide Covenant and Debf. 


Pomine Replegiando, 


Bl 


T HE Entry of a Hon forth Capias in Mither⸗ 
Pos in a Yomine nam thereon and Return 
Keplegiando The 
Writ and 8 ſetting thereon, 2 vol. 94, 95, 96. 


Imparlance. Vide Continuance, 


T. ] parlance, where the 2. Imparlance, with the De- 

Plaintiff was made a miſe of the — 2 vol. 

Lord after the Exhibiting ibid. 
the Bill, and heTore Iſſue 


Joined, 2 vol. 95. | v. Death and Dying ſeiſed. 


Judich⸗ 


The Judgment 


FABLE 


Indictments. 


1. POR Keeping a diſor- 
F derly Houſe, 2 vol. 98. 

2. For ſtopping a Highway, 
2 vol. 99. ide 3 
3. For not repairing a Pave- 


ment before the Door of 


his Houſe, 2 vol. 100. 
4. For an Aſſault upon a Con- 
ſtable in the Execution of 
his Office, 2 vol. 101. 
5. For a Nuſance in laying 
Dirt and Rubbiſh in the 
Street, ibid. 1 | 
6. For an Aſſault, and taking 
away Cattle, that were di- 
ſtrained Damage-Feaſant, 
2 voL 104 + 5 
7. For a Reſcue from a She- 
riff's Bailiff upon an Arreſt 
by a Warrant upon an At- 
tachment out of the Court 
of Chancery, 2 vol. 103. 
8. Againſt a Carman for ſtop- 
ping up a Way with his 
Cart, 2 vol, 104. 'E 


9. For a Reſcous from Bailiffs 


upon an Arreſt, and N 
away the King's Writ, 2 vol. 
1 2 

10. For exetcifing a Trade 
not having ſerved ſeven 
* as an Apprentice, 

ibid. | 


II. For an Aſſault upon one 


Perſon, 2 vol. 106. 


12. For erecting a Shed in 


the Highway, 2 vol. 107. 


13. For Subornation of Perju- 


ry, 108. 


14. For incloſing a Common, 
109. | „ 8 F 
15. For arreſting and impri- | 

ſoning a Perſon, without a 
lawful Warrant, 2 vol. 112. 
16. Againſt Inhabitants for 


not repairing a Highway, 


2 vol. 143. 


17. For erecting and maintain- 


ing a Cottage, 2 vol. 114. 
18. For making Flood- Gates 
to ſtop a Water-Courſe, 
übid. 

19. For not repairing a Bridge 

115. 


20. Upon a View of a Juſtice 


of Peace for not repairing 
the Highway, 2 vol. 116. 
21. In Treſpaſs for an Aſſault 

and Mayhem, 2 vol. 117. 


22. Againſt a Conſtable for 


Negligence in his Office, 
2 vol. 118. 
23. For erecting a Dove-houſe 
„ 

24. For unlawfully im pri ſon- 
ing a Perſon, 2 vol. 119. 
25. For ſelling Ale without a 

Licenſe, ibid. 


v. Certioꝛari. 


The TABLE, 


of pꝛocerdings by 90 againſt Jnfants, 


x. . PHE Form of an Ad- mus and Tranſcript on the 
miſſion in Court by Roll, where the Infant is 
his next Friend, 2 vol. 121. admitted by Dedimus, 2 
2. The like of an Admiſſion vol. 123. 
by Guardian, ibid. 4. The Form of pleading * 
8. The _ of the Pit. Guardian, ibid. 


anterior courts. 
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HE Form of Execu- 


tions by Ca Sa DB V. 


on Judgments removed 
Writs of Error. 


Ca' Sa, Tab. ro, 17, 166 


Nul Tiel Recozd, 2 vol. 


269z 270. 


V. Tit. V. Reftitukion 2 vol. * 


Information Qui Tam, 


"HE 8 of an Ere⸗ 


cution by Ca Ha' 
_ an * Qui 


Tam. V. Tit. Ca. Da, 
1 vol, 38. 


Jnquiry 1 Jnquiſiion, 


By, . 


4 Writ of I 
3 
Fa' againſt an Admini⸗ 


ſtratrix, where the Defen- 
dant died before the Re- 


turn of a former Writ of 


In oy 2 vol. 123. 


ry of Da⸗ 
= a Sci 


4. A Continuante a Re- 


turn of an Inquiſition and 
I thereon, 2 vol. 


5 A Writ of Inquiry of Das 


mages in Covenant, 2 val, 
128. 8 
C. B. 


Damages in Quare 6. In Caſe cher for Wo2ds 


' Ampedik, 2 vol. 126. 
3. In Caſe, ibid. 


"S vol. 129. 


or Toꝛts, or on Allumpſits 


7. Where 


IPL 
. 


Type TAB L E. 


. Where the Plaintiff died 1 


after Judgment, and before 


the Writ of Inquiry, 2 vol. 


130. ARE 122 
R. B. 


8. After a Sci Fa' againſt | 


an Adminiſtrato2, where 
the Defendant died before 
the Return of the firſt Writ 
of Inquiry, 2 vol. 132. 


9. In Lreſpaſs, where the 
' Defendant pleaded not guil- 


ty to Part, and juſtified as tq 


the Reſidue and Judgment 


for the Plaintiff on a De⸗ 


murrer, 2 vol. 135. 


C. B. 


10. In Dower, where the 


Husband was ſeiſed at the 
Time of his Death, after a 
Judgment by Default, and 
to inquire of the Damages 
occaſioned by detaining the 
Dower, 2 vol. 136. 


11. In Replevin on a Judg- 


ment by Default upon an 


| Avowry for Rent to inquire 


how much Rent due, and 


the Value of the Goods di- 
trained, 2 vol. 37. 


C. B. 


12. A Writ of Inquiry direct - 


ed to the Biſhop to inquire 
of the Marriage of the De- 


mandant in Dower, 2 vol. 


158. 


17. For the Peſne P2ofits 


3. To the Biſhop to inquire 


whether a Clerk was admit- 
ted and inſtituted upon an 
Iſſue joined, 2 vol. 139. 


14. On a Judgment by De- 
fault in a Quare Impedit, 


to inquire whether the 
Church is full or not; if full, 
at whoſe Preſentation ; whe- 
ther fix Months have lapſed, 


and of the yearly Value of 


| the Church, 2 vol. 140. 


N. BB. 


15. A Writ of Inquiry of Da- 
mages in Replevin, where 


Jucgment was given for the 
efendant on a Demurrer 
to a Plea of Property, 2 yol, 
141. 5 


C. B. 


15. Of the Value of Lands 


deſcended to an Heir, 2 vol, 
142 8 


R. BB. 


after Judgment in Eject- 
ment affirmed on a Writ of 
Error in the Exchequer 
Chamber, 2 vol. 143. 


18. The Manner of entring 


an Inquiſition in Replevin 
according to the Statute of 
17 Car. 2. upon a Judgment 


for the Avowant upon a 


Demurrer, where a Writ of 
Inquiry was awarded to in- 
quire 
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- quire of the Velue of the 
Diftreſs, and a Judgment 
| ny 2 vol. 145. +) 


C. 15, 
15. An 8 and Tudg- 


ment upon the ſame Statute, 


upon a Judgment on a De- 
murrer for the  Avowant, 
and a Writ to inquire of 


the Monies in Arrear, and 


of the Value of the Di- 
ſtreſs, and Judgment there- 
on, 2 vol. 145. 


20. An 2 upon an Es 


legit, V 


- Clegit, T vol. 336 „ 
337. 


The e of a Writ 
of Inquiry. V. Continu- 


ances, Tab. 18. 1 vol. 225. 
V. Refftttution, 2 vol. 365. 
V. Retozno Babendo, 2 vol. 


369. 
Inquiſition, 
21. As Inquifition for Mur⸗ 


der upon a Sight of the Bo- 2 
| 37- An Inquiſition rag 


22. Upon Murder by a Perſon 


dy, 2 vol. 147. 


unknown, 2 vol. 148. 
23. Upon the Purder of an 
Infant, 2 vol. 149. 
24, Upon a voluntaiy Pan- 
cr rok 2 vol. I 50. 


25. For Panſlaughter by 
Miskfoztune, 2 vol. 151. 
26. Upon one that hanged 
„ 2 vol. 152. 
— one that d20wned 
"as if, 2 vol. 153. 
28. Upon a Padman that 


dꝛowned himlelt, 2 vol. 
1 

29. — one that died in 
Pꝛiſon, ibid. 


30. Upon an Elegit, 2 vol. 
155. 

31. Upon a Writ of Levari 
Facias out of the Exche- 
quer 156 

32. Upon an Dutlawzr, 2 
vol. 157. 

33. Upon a Commiſſion to in- 
quire of Lands forfeited on 
an Outlawry for High 
Treaſon, 2 vol. 158. 


34. Upon a Writ of ad quod. 


Damnum, 2 vol, 160. 


35. Upon a Capias ſi Laicus 


1 vol. 139. 


36. An Inquiſition findin 


Devaſtavit. V. Ca 4 


in the Tab. ths 31 


that Cattle were eloigne 
_ to+found a Capias in Wi- 
thernam. V. Tit. Capias 
in Mithernam, Tab. Pl. 


1, Jo 


Inrolment. 


u. 


The TABLE. 


Inrolment. 


1. THE Manner of Setting ment of a Deed acknow- 
'L forth an Inrolment of ledged before a Puiſne 
a Deed in the Court of Judge in the Country, 2 vol. 
Chancery, 2 vol. 161. 112. ' | 
2. The Form of mentioning 4. The Manner of ſetting 
the Inrolment of a Grant 1 forth a Grant of a Rever- 
a Plea, ibid. fion by a Bargain and Sale 


3. The Entry of the Inrol- inrolled, 2 vol. 163. 


Jointenantg. 


I. T HE Manner of Set- 2. A Plea of Jointenancy in 

ting forth a Feoffment Abatement, with a Repli- 

made to two Jointenants, cation of a Sole Seiſin. V. 
and a Bargain and Sale by Abatement, Tab. 14. 
them to two others, 2 vol. 1 

16 5. 


Igue. 


1. 188 UE of the Body lſſue on ſuch Marriage, and 


1 found by the Jury, 2 afterwards dying, and her 
vol. 166. IV Husband's Seifin as Tenant 


2. The Manner of Pleading by Curteſy, 2 vol. ibid. 


an Eſtate deſcended to a 


Coheir in Tail, and her V. Pleas in Covenant, x vol, 
Marriage, and her having _ 


Judgments pleaded. 


I; DEfendant pleads a Re- Common Pleas, and refers 


#H£ covery by Non Sum to the Record in ., B. 
_ Info2zmatus in another Ac- - ſent thither by Writ of Er- 
tion, 2 vol. 167. ror, 2 vol. 169. 
2. A Judgment recover'd in the © 


B. C. 


HS The TABLE. 


3. Several Judgments | plead- 
ed by an Executor, 2 vol. 


„ 


4. Replication, that Teſtator 


15 off the Judgments in 


is Life-time, and that they 


are continued by Fraud and 
Covin, &c. 2 vol. 192. 


5. Rejoinder, that they are 


as yet unpaid, and traverſes 


the Continuance by Fraud, 


&c. 2 vol. 193. 
6. Jfſue upon the Traverſe, 
that they are continued by 
Fraud, ibid. 
7. A Bar pleaded by an Ad- 
miniftrator ; Judgment in 
Debt on a Mutatus obtain- 
ed againſt him as Admini- 
ſtrator in 3B, R. Another 
Judgment on a Bond in C, 


B. Another Judgment in 


Debt for Rent in C. B. 
for Arrears in the Inteſ- 
tate's Time; and Plene 
Adminiſtravit præter 5 l. 
which were not ſufficient 
to ſatisfy the Judgments; 
With an Averment of Iden- 


Juftifications, 


t. 80 N Aſſault Demeſne, 
0 19598, —— Keplica⸗ 
tion, that Defendant made 
the Aſſault, &c. in his own 
Wrong, 2 vol. 179. | 


2. The Principal Defendant 
juſtifies Cutting and Carry- 


= 


tity of the Perſon of the 
Inteſtate, 2 vol. 174, 175, 
156; 177778. 
8. Judgment againſt the Bi- 
ſhop in Nuare Impedit on 


his Diſelaimer, and a Writ 


awarded to him to admit 
the Plaintiff, but Execu- 


9. Judgment fur the Plaintiff 
againſt the other Defen- 


dants, reciting, that againſt 


the Biſhop, and a Writ to 


the Biſhop to amove and 


admit, 2 vol. 321, 322. 


10. Not Guilty to Part, a 


Juſtification as to the Re- 
fidue, and Judgment for 
the Plaintiff on a Demur- 
ret, 2 Vol. 135. = 
11. That a Voucher to War- 
ranty doth not lie — 


Therefore to recover Seiſin. 


V. Continuances 19. 


V. Nolt pꝛoſequi, 2 vol. 252, 


253. 


V. Nuare Impedit. 
V. Refozn Yabend\, 2 vol. 
—— Ketraxit, ibid, 


371. 
. 


ing away Wood as from his 
own Freehold, and the o- 


ther Defendants as his Ser- 
vants, 182 — Repli⸗ 


cation, chat the Locus in 
quo is the Plaintiff's Free- 
7 hold, and traverſes, that 
N tis 
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'tis che Defendants 183 


verſe, 2 vol. ibid. 


3. In Treſpaſs by Malliter 


manus impoſuit, Defen- 


dant juſtifies as a Servant 


to J. W. for that Plaintiff 


offered to carry away J. W. 's 
Beans out of his Cloſe, 


ibid. . 
For that the Plaintiff en- 
ter d the Defendant's Houſe 


and diſturbed him in the 


Poſſeſſion thereof, and that 
he gently laid Hands upon 
him to remove him out of 
it 185— Replication, 


that the Plaintiff was a Con- 


ſtable, that he enter d the 
Defendant's Houſe to keep 
the Peace, z vol. 186. 


A Plea of Son Aﬀaulf 
Demeſne ſpecially pleaded, 
that is to ſay, that the 
Plaintiff and a third Perſon 


were beating T. C. and the 


Defendant endeavoured to 
part them; whereupon the 
Plaintiff fell upon him, &c. 


ibid. 


6. To a Plea of Son Aſſault 


ZDemeſne Plaintiff replies, 


that he took the Defendant 
(PlaintiF being Conftable) 

on a Juſtice's Warrant, and 
that Defendant aſſaulted 


him in the Execution of 
his Office, 2 vol. 187. 


7. By Diſtreſs for Rent in 
Arrear, the Principal De- 


fendant juſtifies as in his 


own Right, the other De- 
tendants as bis Servants, 


—Jflue upon the Tra- 


| ſetting forth, that the Prin- 


cipal Defendant being ſeiſed 
in Fee, demiſed to Plaintiff 
for a Year at 51. Rent pay- 
able quarterly, that Plaintiff 
enter d, that 5 l. became 
due and in Arrear : Where- 


fore they took the Diſtreſs, 


2 vol. 188. 


8. By Virtue of a Bill of 


Middleſex, and a Warrant 
thereon, 189. 


9. By the Defendant as a 


Maſon, that he being hired 


to build a Wall, that Plain- 


tiff hindered him in his 
Work, and attempted to 


throw down the Wall; and 


therefore he gently laid 
his Hands on the Plaintiff 
to prevent him, 2 vol. 191. 


To. As to the Force and 


Arms Not Guilty, and as 
to the Reſidue of the Treſ- 
paſs, that. Defendants as 


Servants to A. C. took the 


Cow in Queſtion Damage- 


Feaſant, and drove her 
quietly to the common 


Pound, and did gently ſtrike 
her in ſuch Driving, and 
traverſe the Killing of the 
Cow by Driving her, and 
Beating her immoderately 
193 — — Replication 
and Iſſue upon the Tra- 


verſe, 2 vol. 194. 
ir. Detendant juſtifies as 2 


Leſſee for Years, the Ta- 
king of the Plaintiff's Cat- 


2 Damage Feaſant, and 
hy 


pounding them on the 


Premiſſes, and deteining 


them 
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them till the Plaintiff paid 


him 7 s. ibid. 
12. Defendant pleads Not 


guilty as to the Force and 
Arms, &c. and juſtifies for 


2 Drift Way, 2 vol. 196. 


13. For Common, that De- 


fendant is intitled from the 
Time of Harveſt, till the 


Field ſhall be reſown, in 
Right of two Meſſuages, of 
2 he is ſeiſed in Fee, 


and traverſes the Treſpaſs 


at any Time, when the 


Field was reſown 198. 


"verſes the Right of Com- 
mon Re ſjoinder 
and Iſſue upon the Tra- 


verſe, 2 vol. 200. 


14. As to the Houſe in Ch 


ſion, that it was a common 
Alehouſe, and the Door be- 
ing open the Defendant en- 
ter'd to drink there 
As to the Treſpaſs done by 
Cattle, Defendant paid 3s. 
in Satisfaction, which Plain- 
tiff accepted, 2 vol. 202. 


15. Of Taking and Detaining 


a Mare-Colt as an Eſtray, 


ſetting forth, that E. of H. 


was ſeiſed in pee of the Ma- 
nor, that he enfeoffed W. 
'&c. and their Heirs to the 
Uſe of. the ſaid E. and F. 
his Wife, for Life, and the 
Heirs and Afligns of the 
ſaid BE. —— Their being 

ſeiſed - The — 
of the ſaid E. - The 


4 


Replication de 
Injuria ſua pꝛopzia, tra- 


The Eſtray's Coming into 


the aue and the Cuſ- . 


tom as to Eſtrays 


The Taking and Detaining 


her for five Weeks, and that 


ſhe was then deliver'd to 


the Plaintiff, 2 vol. 203. 

16. The Defendant  Juſtifies 
the Entering, &c. into the 
Plaintiff's Cloſe by his Con- 


ſent to drive out certain 


Sheep, 205. Re- 
Plication, in Maintenance 
of the Declaration, and 
1 the Licenſe, 2 vol. 
ibi 


17. In Treſpaſs and Impriſon- 


ment, under a Captas and 


Warrant thereon, and 'Tra- 
verſe, that they were guilty 
at any Time before the 
Taking out the Warrant or 

the Return of the Weir, 
2 vol. 207. 


18. That the Defendant en- 


ter'd into the Cloſe, &c. 
in Queſtion, and drove his 


Cattle over the ſame by 


Plaintiff's Leave, 2 vol. 
209. 

19. That it was Deb 8 
Freehold; and therefore he 


cut down the Timber, &c. 


and carried the ſame away, 
2 vol. 211. 


20. By a Vicar and his Ser- 


vant to take the Tithes, 


ſetting out, the Miniſter's 


being Vicar, and his Title 
to the Tithes 
the Tithes were ſet out 
That they enter d 
into the Plaintiff s Cloſe 


Vith | 
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took and carried away the 
Tithes, 212 — Re- 


plication, by Proteſtation, 


that the Defendant was not 
Vicar —— 
the Time, when, &c. the 
Tithes. were not ſet out, 


F 
21. For Common of Eſtovers 
by Preſcription in Right of 

2 MNieſſuage of which De- 
fendant is ſeiſed in Fee, 


2 vol. 4 5. 


22. The Defendant pleads, 
that the Plaintiff took and 


drove his Heifer out of his 
Cloſe, and the Defendant 
deſired him to re- deliver 
her, but the Plaintiff re- 


fuſed, and thereupon the 


Defendant endeavoured to 


take her from him; where- 
upon the Plaintiff aſſaulted 
him, and ſo the Defendant 
juſtifies the Aſſault as done 
in his own Defence, 2 vol. 
216. 


23. For Pulling down a Chim- 
ney built on Defendant's 


Wall, by which his Houſe 
was weaken d 217 
Replication de in juria ſua 
pꝛopꝛia, and Traverſes, that 
the Chimney was ſet on the 


Defendant's Wall 218 — 


Rejoinder and Illue upon 
the Traverſe, 2 vol. ibid. 


24. For Setting up Pales and 


Plea, that at 


Le! 


The TABLE. 
with their Carts, &. and 


Poſts, &c. Defendant juſlts 
fies as his Freehold, 2 vol. 
219. 


25. By Virtue of a Sherif's 


Warrant to make a Reple- 
vin of Cattle taken by the 
Plaintiff, 2 vol. 220. | 


26. That the Defendant en- 


terd by Virtue of a Condi- 


tion broken by Non Pay- 


ment of Rent, ſetting forth 


the Demiſe ——— The 


Entry of the Leſſee —— 
TheCondition————— The 
Non-payment of the Rent 

— Breach of the Con- 
dition, and Defendant s En- 
try thereupon ——— And 
Traverſes, that he is Guilty 


at any Time before 30 June, 


2 vol. 222. 


27. By a Sheriff's Bailiff by 


Virtue of a Writ of Babere 
factas Polſet.onem; which 
is ſet forth, and a Wartant 


| thereon, with a Traverſe, 


that Defendant is guilty at 
any Time before 15 Nov. 


or after the Return of the 


Writ, 2 vol. 224. 


28. Of an Aſſault by Polli⸗ 


ter Manus Impoſuit, for 
the Preſervation of an an- 


tient Water-Courſe, which 


Plaintiff endeavoured to dis 
vert 226 — Replicas 
tion de Jajuria fua p2op2'; 


and Iflue thereon, 2 vol, 


2 | 


— 


Bing, 


| The TABL * 


n E ⁵ͥ—en. . 6 — 


Bing. 


r A Ca Sa for the Ring | Exroz and 8 
for the Moiety of a V. Ca Sa' Ta. 27. 


Forfeiture of a Penalty, | 
| ——— Writs of V. Death and Dying Seiſed. 


| Latitat. 


7. IRI Manner of Plead- 2. The like i a Lafifaf, 
ing a Latitat ſued out continued by Capias, Alias 
to 8 the Statute of and Plures. V. Tit. — 
„ tak ing Effect. Pl. 5. 
V. Pleas in Caſe, under 
Tit. Calc, PL 4. 


Leafe, 


OR Years in Rever a Leaſe "Ta the Crown: 
fion how pleaded. V. by Indenture under the 
Inrolment, 2 vol. 153. reat Seal, and an Exem- 


23. The Manner of Pleading plifcation thereon, w 


Levari Facias, V. Inquiſition, 2 vol. 150. 


1. FY Liberate ah an E- receive the Lands and 
legit returned execu- Goods extended, 2 vol. 

ted, for . no one came to 237 3 

2. For 


2. 


Tue TABLE: 


For the Diſcharge of 4 


Perſon out of \ Priſon, after 


on a Capias ſi Laictis; 


2 vol. 228. 


Satisfaction acknowledged v. Cap fi Lait; Tab. Fl. 2. 


Liberum Tenementum, 


TAE Commits Rar: 


that the Place, where 


the Treſpaſs is ſuppoſed to 


have been committed, was 
the Defendant's Freehold 


—— A Replication new 


denying, that the Defeti- 


aſſigning the Places of the 


Treſpaſs —— A Rejoinder 


dant is guilty ih the Place 


newly afſligned, 2 vol. 229; 


230. ö | 
. The like Plea - 


With a Replication by Way 


1 


of new Afſignment- 


A Rejoinder; ſetting forth 


a Title to a Way by Pre- 


ſcription in A. L. for his Far- 
mers and Tenants, and ſ6 
juſtifies the Treſpaſs in the 
Place newly E to 
make uſe of that Way; 


2 vol. 232. 15 
3. A Replication of de Jn- 
juria pꝛopꝛia; with a Tra⸗ 


verſe of the Preſcription; 


and an Jfſue upon the Tra- 


verſe; 2 vol. 234, 235. 


4. Liberum Tenemenfunt 


pleaded to an Abowzp; 
8 | 
V. Tit: Replevin; 


"| H E Form of Pleading 


a Letter of Licenſe, 
2 vol. 236. 


Liceal 69A Kh 


joinder taking Iſſue upon 
the Traverſe, 2 vol. ibid. 


2. To the Refidue of the 
Treſpaſs, the Defendant 
leads a Licenſe from the 
Plaintiff for three Days, to 
enter his Houſe, and tra- 


3. Licenſe to go upon ano- 

ther's Ground, &c. how 
pleaded. See Juſtification, 
2 vol. 208, 209, 210. 

4. To enter Plaintiff's Cloſe 


verſeth his being Guilty at 
any Time before or after 


and Houſe 205, 242 
Replication of his own 


ſuch Licenſe 242 — rong —  Rejoinder 
A Replication, that the and Iſſue on the Traverſe, 
Jefendant of his own = vol: 243. | 


rong entered into the faid _ . 
Houſe, &c. and a Traverſe V. Juffification, 2 vol. 205; 
of giving the — a 1 

| "HO 


209, 216, 218. 


Pan- 


Fhe TABLE: 


' Wandamus. 


ol reſtore 2 Capital riſhioners SANT © to a Cu- 
T Burgeſs to his Place ſtom, 2 vol, 246. 8 


e a „ 2 vol. 4. The Writ of Pandamus, 
„ 


- Bs To admit a Perſon to the 5. Return, 2 vol. 249. 
—_ of Mayor, 2 vol. 6 6. A Return of a Gandamus 
for reſtoring an Attorney to 
3. 'A "ugceſtion for a Man- his Office in the Court of 
damus to the Spiritual Exchequer in the County 
Court to ſwear a Church- Talatine of — ibid. 
warden elected by the Pa- 


Mandate. 
7 „ PHE Fozm of Shew- liff of a Liberty, V. Tit. 
ing a Mandate made Ca Sa, 20, 28, 29. 
by the Sheriff to the Bai- 
* V. Inquiſition 4 501. 150, 151. 
Marriage. V. Certiozart. 


| Marſhal, 


1 18 Paivilege plead» f vol. 21. V. Abate- 
ed in 3 ment. 


The T4 EE. 


Mayhem. . 


= PHE DG. Writ 3. A Plea of Don Alault 
he in . Appeal of Pap ⸗ Demeſne, 2 vol. 60. 
em, 2 vo 
A Plea of” Pot Guilty, V. Appeal and Jndiamerts, 


1 =p vol. 60. 
Mitnomer. 


＋T* H E Manner of Plead- V. Abatement, 
ing it in Abatement, 


Pittimus and Tranſcript. V. Infants and Recovery; | 
Modus. V. P2ohibition, 2 vol. 314, 315, 316. 


Malliter manus impoſuit. V. Juffification, vol. - 
| 183, 185, 186, 1913 226. | 


Murder, 
I, Count in an Appeal v. Inquiſition, 2 vol. 149, 
A of Purder, I rol. 59. 1 


> 
? _- 5M — . n A ot — — 


* 


Ne Unquez Executo. 


I, PEeaded to a Stire Fa⸗ 8 Facias, 2 vol. 430. 
clas, See Tit. Ocire 


Ne Unquez Bailiff or Receiver, V. Account. 
Nil Debet. V. Debt. 


Mil habuit in n V. 2 Vol. 251. 
e 3 


HE Entry of a olle 
Fr T Þ2oſe qua on the ſe- 
cond Promiſe in the Decla- 


ration, on which Jſſue was 


Joined, the Plaintiff having 
demurred to the other Part 
of the Declaration, 'S vol. 


2. The like in Debt, ibid. 


3. On an Iſſue joined in 
Tre als, the plaintiff ha- 


Nolle Pooſequi. 


murrer to another Part of 


the Defendant's Plea, ibid. 
4+ The Entry of an Ulterins 
ainſt one 


Rolle pꝛoſequi 
Defendant, and Judgment 
_ the other, 2 vol. 


5. "The like of an Ulterius 


nolle pꝛoſequi by the At⸗ 
tozney General on a De- 
murrer in a Nuare Ampe- 
dif, ibid. 


ving udgment upon a De⸗ | 


- Nonage, £ 


py an Ilſue. Vid. Tab. 
Tit, Pleas to Actions up- 
on the Caſe upon P20- 
miſes under Tit. aſe, 


12 etatem of the Wife 
pleaded by Husband and 
Wit, with a Replication 
and Rejoinder. 4 Pleas 


to Actions upon the Cale Pl. 7. 
for Promiſes under Tit. 
e, Pl. 6 | Nanage, V. Poſtea vel 
# A Replication to a Plea of | 281, EY 


Infancy, with a Re joinder, 
Non Allumplt. V. Pleas i in Cafe under Title Caſe. 


Non Aſſumpſit infra ſer Annos. bid. 


7 Eplications to ſuch 
R Pleas, ibid. 


2. The like _ Plegded * 


an Adminiſtratrix, wich a 
Replication thereto, ibid. 


Non 


The TA NL E. 


Non Cul'. v. Prohibition, 2 vol. 311, &c. 


. 12 a new Aſſigament, 
1 2 vol. 230. | 


1. Pes to a Bond gi- 


ven to the Plaintiff to 


indemnify him in becom- 
ing bound for the Defen- 
dant for his proper Debt 


Plaintiff did not pay the 


Money for which the O- 3. 


riginal Bond was given; 


therefore Plaintiff paid it 
to avoid being ſued, and 
ſo he was damnified 


Rejoinder, that Plaintiff 


did not pay the Money, and 


Iſſue thereupon, 2 vol. 253, 


| | 2 74. 


to indemnify 


Replication, that 


+ Tn Appeal of Paphem. 
V. Paphem. 


Non Damnificatus, 
: 2. Plea to an Action brought 


by an Executrix on a Bond 
the Teſtator 
as Bail for the Defendant 

— That neither the 


Teſtator or Executrix have 
been damnified, 2 vol. 255. 


The like on a Bond given 
to the Sheriff to proſecute a 


Replevin, that Defendant 


did proſecute it, and no 
Return was adjudged, ibid. 


4. Pleaded to a Counter-bond, 


2 vol. 253. 4 


Non Detinet. 


«p 


Leaded by an Admini- the Rent demanded, 2 vol. 


ſtratrix as to Part of 256. 


Non Dimiſit Pleaded, ibid. 


Non Ejecit. 
Pieaded in Covenant. V. Covenant, 1 vol. 236. 


(ea) 


Noa 


he TABL E. 


Non elt Factum, 
Nee Tab. Tit. Covenant, Vide Debt. 


VI ds Poke, 2 vol. 282, 263, 


= * 


Non eff Jnventus. 


t. TH E Form of Shewing tion, with a TDeffatum 

1 this Return to have a thereon of other Lands not 

 Teffatum Ca Sa. Vide found by the Inquiſition, 
Tit. Ca' Da, Ta. 2, 3, 16, 2 vol. 366. 


27, 29. 
2. Returned upon a Capias V. Extent per Tot. 
fi Laicus, and an Jnquiſt- + 
Non Jnfregit. 
4. DLeaded in Covenant, Vide Tab. Tit. Covenant, 


2 vol. 257. N 10. 


Non Intravit. 


" Ret that Plain- eject Defendant, and Ine, 
tiff did not enter and ibid. | 


Non Licenttavit. 
Replication i in Treſpaſs, ibid. 


Non Omittas. 


Be THE Form in Execu- with an Inquifition returned 
| tions. V. Ca 1 8 thereon, 1 vol. 3 50. 
and Fr Fo = V.  Retozn' Habend' „ 2 vol, 


The T A B LE. 


„TI Entry of it in 
C. B. for not decla- 
ring in Time. 2 vol. 2 59. 
2. The ſame in another Form, 

2 vol. 260. 
3. A Non Pꝛos for not de- 
claring in Replevin, ibid. 


4. The Entry of a Non Pos 


for not declaring after the 
Cauſe was removed by Ya- 
© The Coꝛpus, 2 vol. 261. 

. The like for Want of a 
” Replication, 2 vol. 262. 


6. The like after a Spectal 


By 2 vol. 263. 
In R. B. for the Plaintiff's 
not joining in Demutrer to 
2 Declaration, ibid. 
8. For Want of a Replication 
to an Avow2y, 2 vol. 264. 


9. For not aſſigning Crro2g, 


2 vol. 265. 


10. The like after two Sci 


Fa's, ibid. 
It. The Entry of a Non 
Mos on a Trial, where 
the Plaintiff does not ap- 

| pear, 2 vol. 267. 

12. A Non Wos at the Als 
ſizes in an Action of iCref- 
paſs againſt an Officer, 2 
vol. 268. 

13. A Non Pos in a Writ 
of Homine Replegiando, 
2 vol. 94. | 

14. Executions on a Non 
P20s. V. Tit. Ca Sa, 

1 vol. Pl. 13, 32, 36. 


v. Scire Facias, 2 vol. 379, 


Non Tenure, 


r. ND N Tenure pleaded 
in Abatement. V. 4- 
batement. 


2. The like to Part, and Joint⸗ 


tenancy to the other Part. 
V. Abatement. 


Nulla Bona. 


HE Form of that Re- | 


turn. V. Titles Ca 


Sa”, Fi Fed, Elegit and 
oct Fa, 


Nullitr. 
Pleas of Nullify in Abatement. V. Abatement, 
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8 The TABL E. 


Nul Tiel Recozd. 


E. PD as to Part of the . A Plea, no ſuch Record te 
I Sum demanded, 2 vol. a Sci Fa' to aſſign Errors, 
268 —A Replication, ibid. —— Replication, 
no ſuch Record, ibid. that there is ſuch a Record, 


2. No ſuch Record of an Ad- 2 vol. 272. 


judication of Execution in 8. A Rejoinder, no ſuch Re- 
an inferior Court, 2 vol. cord to a Replication of a 
e Eu UDiſcontinuance, Defendant 
3. A Replicafior, that there having pleaded another ci 
is ſuch a Record, ibid.  Fa' depending for the ſame 
4. A Plea, no ſuch Record in Matter, ibid. : 


an inferior Court, 2 vol. 9. A Durrejoinder, that there 


270. 3 Is ſuch a Record, ibid. 
5. A Replicafion, that there 10. A Replication by Nul 
is ſuch a Record, and a Tiel KRecozd, the Defen- 
Certiozart to the Cham- dant having pleaded Com- 
berlain of Cheſter to cer- peruit ad diem, 2 vol. 273. 
i © ns Ii. A Rejoinder, that there 
6. Defendant having pleaded is ſuch a Record, ibid. 
another Action depending 12. Pleaded to a Sti' Fa', 
in C. B. for the ſame and « Replication thereto. 
Matter ——— Replica See Tit. Sci Fa 2 vol. 
tion, no fych Record, 2 vol. 229. 
> 7 


bee : : 25 N f ; EN — : — * 3 3 


Officers, V. Non 208. 
1 Oꝛziginal. : 


t. A Plea, that the D2igi- 2. A Plea of Jnſufficiency 

nal was ſued out be- in the Return, V. Abate⸗ 
fore the Treſpaſs conmit- ment, „ 
ed. V. Abatement, | 


3. Of 


. 
3. Of Omiſſion of Words ne- ceedings. Vide Abate⸗ 
«ceflary. V. Abatement. ment. 
4. Of Uariances between the ö 3 
5 Oziginal and other Pro- V. Certioꝛari. 


Outlawzy, V. Certioꝛart. 


7. AN Outlaw of the 2. After Judgment how plead- 

Plaintiff, pleaded in ed in Abatement, 1 vol. 8. 
Abatement, x vol. 6 _ 
Replication and Jfſue upon V. Wen, 2 vol. 157, 


ul Tiel Recoz2d, x vol. "2 
210 EY W V. Reffitution, 2 vol. 363. 
Oper. 
I. * E Form of Cra- Oyer. Vide Abatement. 
ving and Setting forth N 
Pardon. 


1. A Replication of a Par- 2. The Form of Pleading a 
don by Letters Patent, Forfeiture pardoned by Act 
the Defendant having plead- of Parliament. V. Tit. Foz» 
ed Popiſh Recuſancy in Di feiture, 2 vol. 71. 
ability of the Plaintiff's Ac- 
tion, 2 vol. 274. 


Parſon and Patron, V. Quare Jmpedit, 2 vol. 


Payment, 


The TABLE. 


Payment. 
r A Plea therevl accord- Vid. Non Dampnificatus, 


ing to a Covenant, 2 vol. 253, 254+ 
V. Covenant. Ta. :2. 


Perjurv. v. Indiement Fe" Caſe for Uozds, 
OS 0 Covenant. ; 


Plene Adminitravic. 


V. V. Juvaments pleaded, 2 vol. V. Title Poſtea, 2 vol. 283 


174 to 178. * 
V. Executors. / 


Popith Recuſancy, 


x. A Plea of Pop iſh Recu- batement, I . 
mw 1 in A Vide Pardon, 2 vol 274. 


Poltea. 


A. B. 4. Poſtea at the Sittings 

where Part is found for 

N Caſe on a Trial at the Plaintiff, Part for the 
the Sittings in London Defendant, ibid. 

or Piddleſer, 2 vol. 2). 6. In Debt at the Aſſizes, 


2 vol, 279. 
C. B. 6. A Verdikt in Ejectment on 
. & Guilty, 2 vol. 280. 
2 rie like, ibid. J. On a double Demiſe, Part 
"= the Plaintiff, Part for the 
N. . | Defendant, 2 * „ 


| 8. For the Plaintiff on infra 
z The Continuance of a r- tat pleaded, bi. 
tea, 2 wol. 278. 


| 9. The 


The TABL F: 


9g. The like on Non eff fac, 

. 282. | 

x0. On Solvit ad diem, a- 
ainſt an Executor, ibid. 


x1, The like on Solvit ad 


diem, ibid. 25 | 

12. For Defendant on the 
Stature of Limitations, 
—_ | 

x3. For the Plaintiff, that Ar- 
ticles are the Defendant's 


Deed, 2 vol. 283. 
I4. For the Plaintiff in Cove- 


ed, ibid. £25 
15. An Entry where a Juror 
is withdrawn, ibid. 5 
16. Verdict for the Plaintiff 
il — Adminiſtravit, 
ibid. | 


* The like for the Defen- 


dant, 2 vol. 284. 


18. For the Defendant in 


Treſpaſs on Not Guilty, 
ibid. 


19. The like on Son Aſſault 


Demeſne, ibid. | 
20. The like in Treſpaſs for 
ſtopping a Way, 2 vol. 285. 
21. In Treſpaſs, Part for the 
_ Plaintiff, Part for the De- 
fendant, ibid. 
2 2. For the Defendant in Re⸗ 
ple vin, 2 vol. 286. 


23. The like in Replevin on 
nant on Conditions perform 


a Plea of Property, ibid. 
24. A Non Pꝛos' at the Af- 
ſizes in Treſpaſs againſt an 

Officer, with the Judge's 

Certificate, ibid. 
25. A general Non P20s' for 
Want of the Plaintiff's Ap- 

pearing, 2 vol. 287, 


' Preſcription. 


1. THE Manner of Setting 
forth a Preſcription for 
2 Foot- way and Horſe-way 


over the Plaintiff's Cloſes, 


and to drive Cattle, Wag- 
gone, &c. as belonging to 
efendant's Cloſe, ibid. 


2. For Common of Paſture for 


certain Cattle in a particu- 
lar Field in Right of cer- 
tain other Lands from the 
Time of Mowing, &c. till 


the Field ſhould be reſown, 
2 vol. 288. 

3. The like of a Preſeription 
to fiſh with Nets, 2 vol. 
289. X 

4. For a Water-Courſe, ibid. 


V. Juffification, 2 vol. 298. 
V. Liberum Tenementum, 


4 


2 vol. 234. 
V. Replevin per Tot. 
V. Fairs. 


Pꝛeſentation. V. Quare Impedit. 


Pꝛivilege. 


— - 
N r : * . 


— —ÄE̊U — — 
— 


—— — 


- „ 20 9 Ie A 
r 
— > Ga — 
2 p — Sa 
1 3 


pF _ 
\ = > = = N . - 
— 4 — AS wg 122 — 1 * ? » 
3 > > =D "AA. N . en — * — 
- 2 — - — — a — : 8 "y 0 40 EY — n — 3 — . 

= — —ñ—— ett — —— a — — — 2 at 1 v n n 2 — — — —_ . — 9 — f . « 422 2 . ——— 1 

— 88 333 — — ue nds» 7 * 2 n — nl e 1 4 — , 

7 ws 1 : * a 8 8 ncaa N 5 — 
— * — tg Le . 4 ö 8 — _ 1 8 — 5 "8 . ' ** a 
X 0 n 1 ” 6 8 8 4 8 , A — . e ” p f N 
' Ss. 
F i ; 


r 
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a Clerk of R. B. not 


to be made a Conflable, 


098 | 3 
2. For a Clerk of the Clerk 
of the Rules of R. 1B. to ex- 


empt him from the Office 
of Church -warden, 2 vol. 


292. 


3. For 2 Philizer of R. B. 


from an Atreſt 293. 
4. For an Attorney of . B. 
directed to the Judges of 


the Palace Court, 2 vol. ; 


„ | 


5. For a Curſitor of the Court | 


of Chancery, ibid. 
6. For an Attorney of C. B. 
2 vol. 297. FO 


Pleas to 7 of Pzivilege. 


V. Abatement. 


N t. A Writ of Privilege for 


7. For the Chief Prothandts- 


ry's Clerk ſued in the May- 


| _ Court, London, 
298. | 5 
8. For the Deputy Keeper of 
the Seal in C. B. — 
vent his being returned up- 


2 vol. 


on Juries, 2 vol. 299. 


9. For a Clerk of the Court of 


Chancery after an Exigent, 
2 vol. 300. — 


to: For a Clerk of the Chiro- 
graph 


er to prevent his be- 


ing choſen Overſeer; 2 vol. 
301. 


Pꝛocedendo. 


R. B. 


1. TO the Conſtable of 


Windſoz Caſtle, 2 


vol. 302. 


2. Upon a Mabeas Cozpus to 


the Mayor, &c. of London, 


2 vol. 303. 


3. To the fame upon 4 Cer- 
fiozari; 2 vol. 304 


4. To the Judges of the Mar- 


ſhal's Court, 2 vol. 305. 


Pꝛochien Amy, V. Infants, 


Pꝛohibitien, 


Tre TAB L. = - 


Pꝛohibition. 
1. 18 the Spiritual Court 


in a Suit for calling 
Mhoze, and charging the 
Party with having the French 
Pox, 2 vol. 306. | 
2. A Suggeſtion for refuſing 
to grant a Copy of the Li- 
bel, 2 vol. 308. 


3. The like till a Copy of the 


Libel be deliver d, 2 vol. 
909. Be 


Pleas in Prohibition. 


5. A Plea as to the Contempt, 
&c. Not Guilty, for a Con- 


ſulfation, that the Wood in 


Queſtion came from Trees 


1 


4. To the Contempt, &c. Not 


Guilty, for a Conſultation, 
that Defendant is Vicar of 
B. and that he and his Pre- 
deceſſors have always re- 
ceived the Vicarial Tithes 
in Kind, and that for Plain- 
tiff's Subſtracting them he 
brought his Suit in the Spi- 
ritual Court as alledged 
. Rejoinder and 
Iſſue upon the Traverſe, 


2 vol. 411, 312. 


| that had been before top- 


ped and lopped, 2 vol. 313, 


314. 

The like as te the Con- 
tempt for a Conſulfation 
by Proteſtation, denies the 
Modus alledged, for Plea, 
that the Tithes were always 
paid in Kind Tra- 
verſe, that the Tenements 
in „ are Parcel of 
the Manor of T. 2 vol. 3 14, 


1 2 5 
. The like as to the Con- 


tempt for a Conſultation 
that the Tithes were al- 
ways paid in Kind, tra- 
verſes the Modus alledged, 
2 vol. 316. 


8. The like as to the Con- 


rempt for a Conſultation, 
that the Lands are in the 
Pariſh of R. 2 vol. 317. 


Property. V. Replevin, 2 vol. 337, 338, 339, 340, 341, 342. 


Quare Impedit. 


x, TH E Biſhop pleads, 


that be claims nothing 


but as Ordinary ; the other 


_ Defendant, that the Plain- 


tiff had not a Grant of the 
next Avoidance modo c 
fozma, and IAllue thereon, 
2 vol. 317, 318. 

5 2. The 


=> 
r 


* => 

— er . 

— 6 — * 

* > any erreg. = 
— * . Chr 

I” 3 4 4; — — oy "24 

, 

RY 4 3 re. 


— ed oth. 


= _ > Son = — oe i. oe ' —_— - FR == Je = 
— 1 — 2 — * 1 — \ W Do * 
— 2 + in rn TIE 3 : . — 
— . _ * * ma 0 * . 
2 3 — —— . ge * 2 2 — 24m N 
„ n N — : "LICE . — 22 
5 E " _ _ , 


4 < — — 9 * ——_ 
i 5 * 2 * * cy g s — | — 1 = 
BY — - g 5 A x _— = N — - ra 
marc > — — — — 2 Nea 2 a 9 
4 — ce * 11 1 * * * en N N 7 N 1 d — - p "4 wn 8 —— 5 
* * . * 3 4 8 1 e A 9 Ge GS 
— __ ct x os wi ne * 7 e * * — 5 by NI I A P 0 1 
Re R 3 Earp ll - 40 * fg OR pn * n — 26.4 2 r rx —_— 8 Dh, 4 X GP 
8 ry _ - * 2 * = 7 
_ "ah 5 P \ \ * N 1 S , Y N 
45 6 
et 


= 

”_ a * 4 * = 4 
r. er * 

. 

. . TRE IRE CALLE - 1. 


—— 
— ů — 

— — * 

* F 

. 

— n 


= * - 'y - pars 
Pe r * 
* 222 — 


9 og 


— 4 - 
- 1 . : — 
3 n 7 — 
r 
* bo f 7 
* — 2 

— 
2 4 
„ SITS. OP 7 
C _ 


Incum 


2 * * ä rd bt 


heir Col and 


was ſeiſed of the Advowſon 


nin Grols; their Grant of the 
nest Avoidance, that the 
. Grantee granted over; 2d - 


preſented Avpid- 
the Death of that 
nt ; then the Chap- 
ter preſented, and Traverſe 


Grantee 
ANCE * 


" the Grant of the next A- 


 voidance modo & fozma by ; 
4. A Writ to the ; Biſhop cher 


a Judgment in a www 


to M. N. 


The Parſon inducted pleads 


a Seiſin of the Chapter, and 
ſets out their Title as be- 


fore, and their Preſenting 
him, and traveſes the Grant 


of the next Avoidance by 
the Chapter —Judg- 
ment againſt the Biſhop, 
a Writ awarded to him to 


admit the Plaintiff, but Exe- 


cution ſtay d, until, CC. 
A Replication « to 
both the other Pleas 


15 NL 


28. The like's 25 to the Biſhop, 
Ka ile is, claim Title in 
Right o 


ſieet out, that the Chapter 


: ment 


By Proteſtation not Amit 


ting them to be true, and an 
Ade "upon the Traverſe 
Judgment for the 
plaintiff againſt the other 
Defendant's Reciting the 


Judgment againſt ache Bi- 


- ſhop, and a Writ to him to 

. © femove and admit, 2 vol. 
318, 319, 320, 321, "col 

3: A Writ to the Biſhop 

' remove the preſent. ry = 

and to admit the Plaintiff's 


Clerk, 2 vol. 55. 


Impedit, and that Jud 
affirmed 
of Error to admit the Clerk, 


and to inquire if the Pre- 
bend be vacant or not, and 


ofthe Value of the Prebend, 
2 vol. 56. 
A Writ of — V. An⸗ 


. Holle Þ>2ofequi, 2 vol, 


2525 253.• 


Qui Tam. v. 2 Der, 4 251. 


Recognizance. 
1. T HE Entry thereof, : Adjudication of Execution, 
and of a Scire Facias 2 vol, 323. 
againſt the Bail, with an , þ 
1 : 2. 


upon a Writ 


* * . 5 
% 005 ; = 


. ** 0 
it - $8 

YT. LT. <4 
5.4" 


The "4 


4. A Plea by Bail, that there the Condition of oh Re- 
is no Ca Sa "againſt the cognizance, 2 vol. 326. 
Principal Defendant ſued 
out, returned and affiled be- Of Executions upon Recogni- 
fore the ĩſſuing forth of the @zence. V. Tir, Ca' Fa and 
Sci Fa, 2 vol, 325. Fi. Fa". 
3. That the Defendant ren⸗ "Go bag Coxpus,. 
der d himſelf Ny to * * x 


. ” 
„ — 4 * 


| Recovery. 


I. THE Ravey of a Re- 3. Of a ee with bie 
covery, with ſingle Voucher, 2 vol. 334. 

| Voucher, 2 vol. 326. - 4. The hke with quadruple 
2. The like of a Recovery Voucher, 2 val. 535. 

with Double, where the 5. The Form of the Exem- 

firſt Vouchee comes in by plification of a en. 
Summons and Warrant of ibid. 
Artorney, 330. 


Beleaſe, 
T. Peaded alter the 12 The Form of Pleading a Re- 
4 Continuance, 2 vol. 335. leaſe wich Warranty. V. 


2. Plea thereof ro an +> | Covenant, Tab. 28. 
of | Dm V. Covenant, 
7. 


Render. 


ow pleaded 3 | "ance 2 vol. Lo ugh 


See Pri Recogni⸗ 4 4 
950 g 


Repairs, v. Covenant, Inviement Replevin, 


17 


vol. 1. 3 Lf) 
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Replegldri facias, 


. + A Capias in wWithernam plegiari facias. V. Ta. Tit 
upon 3 Writ of Re- SOT in Withernam, 2. 


Pleas in Reple vin. 


t. A® to Dead Goods Pro- them, 2 vol. 337, 338, 339, 
1 perty in a Stranger, as 340. 
to Fig Cattle, juſtifies as 3. A Plea jn War to an A⸗ 
Bailiff to T. H. that the vowzp, that the Plainrif 
Place where, was the Free- tender'd Amends to the De- 
hold of T. H. that he de- fendant for the Damage- 
tains the Ewes, and prays a Peaſant Replica 
Return of the Oxen —— tion, Proteſting, that the 
Replication, that Defen- 6s. 8d. tender was net 
dant detains the Ewes un- a ſufficient Amends, for 
juſtly, and prays Gage De- Plea denies the Tender 
liverance of them- 3 Kejoinder, that 
Re joinder, that he did tender ; and Idue, 
two of the three Ewes died 2 vol. 340, 341. 
in a Pound Overt, which 4. A Plea of Property to Part 
Plaintiff admits, and prays ——— Non ceplt to the 
Gage Deliverance of the Reſidue, and Iſſue- Ns 
third, 2 vol. 337. . Replication to the Plea of 
2. Replication to the Plea of Pro erty, that the Property 
Property, that the Property of the Goods were in him 
is in the Plaintiff, and Jf- the Plaintiff and Illu, 
ſue, as to the Taking of he z vol. 341, 342. 
Cattle, that M. H. was ſeiſed 5, An Avowzy for Damage- 
in Fee of the Place in which, Feaſant in the Defendant's 
&c. and demiſed the fame Freehold ———A Kepli⸗ 
to the Plaintiff to bild at cation, that ? tis the Plain- 
Will, that he enter d and tiff's Freehold, and not the 
was poſſeſſed, and the De- Defendant's, 2 vol. 342. 
ends ant diſſeiſed him, that 6. An Avowzp, in which the 
the Plaintiff put his Cattle Defendant traverſes the 
into the Place in which, &c. Place, and faith, there are 
and the Detendant took ſeveral Places known by the 
| lame 


The TABLE. 


fame Name, and are diffe- 


rently to be deſcribed ha- 


ving * Additions, 


2 vol 343. 
7. An owzp, in which the 
Defendant juſtifies taking 


the Cattle in his own Right, 
the other Defendants, as his 
Bailiffs, as a Diſtreſs for 


| Rent, letting forth, that the 


incipal Defendaht being 
eie in Fee of a Meſſuage, 


c. of which the Place 


where, is Parcel, in Right 
of his Wife, demiſed the 


ſame to R. R. for a Year at 


78 J. Rent payable Halt- 
yearly, that R. R. enter'd 
and 39 l. Rent were due 


2 March, wherefore the 
Cattle where taken, 2 vol. 


3. 4370 
A Plea in Bar, that the 


"2 "rig was poſſeſſed of a 


Cloſe next adjoining to the 
Place, in which, &c. and 


that the Principal Defen- 


dant, and thoſe whoſe E- 


| ſtate he had, Time out of 11. An 4vow2y 


Mind uſed to repair the 


Fences between them, that 


the Fences were out of Re- 


pair, by Reaſon of which 
the Plaintiff's Cattle eſ- 


caped into the Place, in 


which, &c. and before he 
could have Notice, the De- 
fendant took them, 2 vol. 
344, 345, 346, "HR 
A Plea of Mopertp in a 
Stranger, and traverſes the 


Plaintiff's Property 
for a Return the Defen- 


dants make Cognizance at 
Bailiffs to A. and C. and 


that the Places in which, 
K. were their Freehold, 
and the Cattle taken Da- 


mage · Feaſant 


Re- 


_ plication, Property in the 
Bin pk and ue, 2 vol. 


10. "Oo Avow2y for a Diſtreſs 


for Rent on a Legſe for a 
Year - Setring forth, 


that Sir R. P. being ſeiſed 
in Fee of the Place where, 


demiſed the ſame to the 
Avowant before the Time 
when, & c. for fifty-one 


Years, his Building upon 
it, and letting it to the 


Plaintiff at * 12 Year, that 


the Plaintiff entered, and 
was poſſeſſed, and three 
Quarters Rent being in Ar- 
rear he enter d and diſtrain- 
Replication, 


that the Rent was not in 
Arrear and Iflue, 2 vol. 


350, 351. 

by Over: ſeers, 
as a Diſtreſs for a Poor Rate 
Replication, that 


they took the Diſtreſs in 


their own Wrong, and Iflue, 
_ ADR | 
An Avowzy, that the 
"ow where, is the Defen- 
dant's Freehold Bar by 


Proteſtation, that the Place 


where, is not the Defen- 
dant's Freehold For 
Plea, that T. N. before 
the Time when, &c. was 
ſeiſed of a Meſſuage, &c. 
Uf 2 ] and 
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and granted the ſame to W. 
and K. his Wife, for their 
Li ves and the Life of the 
longer Liver, the. Remain- 
dier to the Plaintiſf for Life, 
that W. and K. became ſeiſ- 

ed, and died ſeiſed, the Plain- 
| tiff enter'd, and was ſeiſed 
for Life, and preſcribes for 
Common for all Common- 
able Cattle Levant and 


Couchant upon the Meſ- 
ſuige, in the Place where, 


Cs. That the Plaintiff 


t his Cattle into the 
lace where, to uſe his 
Common, and Avowant 
took and detains them 
Replication, that 
the Place where, is the A- 
vowant's Freehold 
And Traverſes the Right 
of Common Re- 


joinder and Iſſue upon the 


Traverſe, 2 vol. 354» 355» 
356, 377. 


v. Ind ndictment. 


; Keplevin. 


1. A Writ of Inguiry in Re⸗ 
plevin. V. Inquiry, 

2 vol. 137. 

2. An Inquiſition on the Sta- 

tute of 17 Car. II. upon a 

Judgment for the Ayowant 
upon a Demurrer, 2 Vol. 


145. V. Ta. Tit. Jaquiry, 


Pl. 18, 19. Quare Impe⸗ 


dit. 

$: A Writ of Inquiry to the 
Biſhop to inquire, whether 
a Clerk was admitted, and 
inſtituted upon an Iflue 
joined. V. Inquirp, 2 vol. 


139, Ta. Tit. Inquiry, Pl. 
3 


4. Another Writ of Inquiry in 


this Action. V. 2 vol. 140. 


Ia. Tit. Inquiry, Pl. 14. 
A Ca Sa upon a Non 39208 


1 Replevin, V. Tit. Ca 


LED 


V. Certioꝛari. 
V. Liberum Tenementum, 


2 vol. 225. 


V. Non Non bbs, 2 vol. 
260, 264. 

V. Poſtea, 2 vol. 2868. 
V. Retoꝛno Babende, 2 vol. 


366. 


Requetk. W. Cobenant, Debt. 


| Reſpondeas Duſter, V. Abatement, 


: Reſeue. 
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1. 


2. A Mlur' to the late She- 
riff after the Reverſal of an 


1. 


De TAB L E. 


Keſcue. 


C. W. 
A Sci“ Ka againſt the 
late Sheriff who had 
returned a Reſcue upon a 
Fi Fa', whereon he had 


levied the 
Goods, which Return was 


Sci' 
cution to 


Defendant's 


«judged inſufficietit; and 

the Sheriff having returned 

Fec\, the Plaintiff 
prays 12 ment and Exe- 
e Value of the 
Goods 4 againſt the 
late Sheriff, z vol. 357, 358, 


359.5 380. 


Reſtitution. 


Writ of Reffifufion; 


after a Judgment in 


Ejeament obtained in an 
interior Court, was reverſed 


in C. B. upon a Writ of 
faiſe Judgment, 2 vol. 352. 


Wutlawzy; 2 vol, 363. 


3. Upon a Fi Fa unduly 


obtained, 2 vol. 364. 


4 Upon a Weit of PoſſeTon 


and Inquiry erroneouſly i 
ſued, 2 vol: 365. 


5. On the Reverſal of 4 


Judgment given in an In- 
ferior Court 8 Writ of Er- 
ror; ibid. 


 Retozro Yabendo, 


A. B. 


PON a A 


for the Defendant on 


a Demurer in Replevin; 
2 vol. 368. 


a. The Return of a Retoꝛn' 


3. A Keton abend for 


Default of 4 Plea in Bat to 
an Avow2y, 2 vol. 370. 


4. The like du Judgment 


againſt the Plaintiff by De⸗ 
kaͤult, 2 vol. 371. | 


Habend', and a Writ of Set forth in a Capias in is. 


Inquiry by the Bailiff of a 
Liberty, and a Non Omit⸗ 
tas Cap awarded, 2 vol. 


309. 


47S 


thernam. V. Tit. Capias 
in Mithernam, Tab. 3. 


Retraxit; 


P 


Ketrarit. : 


1. 05 a Plea 3 in b Aſſumpſit, Y thereon, 2 vol: 372. 
and a Confeffion of 2. The like on a Plea after 


the * and Judgment Iſſue Joined, ibid. 


Reverſion 
. Tt HE Manner df Plead- 3. By 24 n Perſbn *Y 5 
ing Seiſin of a Rever- "" Bargain and Sale inrolled. 


ſion in Fee, and a Deſcent See Inrolment, Gzant, 

thereof to the Son and 2 Vol. ww.” 
Heir, 2 vol. 375. | | 

2. Grant of it in Fee by the v. Death and Dying Seiſed. 
Crown how pleaded. Ses 2 
* 2 vol. Bo. | 


Robbery, V. J nquiſitie, 2 vol. 148. 


Satiskaction acknowledged on Recozd, 


Y Plaintiff's Attoꝛney an Executoꝛ of an Execu-⸗ 
cabins in R. B. 2 2 vol. 374. toz, ibid. 

2. The like in C. 1B. ibid. 6. The like for an Admini⸗ 

3. The like where the Mo: ftratrix; ibid. 
ney was paid to the P20- 7. The like for the Plaintiff 
thonofary, ibid. in Erroz, ibid. 
4. The like by Special War- How to be pleaded to an Ac- 
e of Attoznep, 2 vol. tion of Treſpaſs. See Ji 

ſtification, 2 vol. 202. 
5. The like by Attopney for V. Liberate, 2 vol. 228. 


Stire 


T 


| | BK. B. 


t. TJPON a Judgment in 
U Debt after ao and 
Day 376 An Alias 
in Debt, 2 vol. 37). | 
2. Upon a Judgment in Debt 
in C. B. after a Pear and 
Dap, 2 vol. 318. 
See the Uariance between 
Debt and Caſe, 2 vol. 379. 
3. Againſt the Plaintiff for 
Damages upon a Non 
Pos in Debt, ibid. 


4. For Part of the Debt and 
Damage, where the Plain 


tiff was knighted after ob- 
taining the Judgment, 2 vol. 


— oo; 
5. The like where the Plain- 
tiff was made a Batonet, 

übid. Fs 

| C. B. 


6. Upon a Judgment in Ejed⸗ 


ment for the Plaintiff a- 


gainſt Perſons, who enter'd 
into the Lands after the 


Death of the Defendant in 


Ejeqment, ibid. 


7. On a Judgment obtained 


by a Feme Sole, who at- 


terwards married, 2 vol. 


38. 
A C. B. 


8. Againſt an Executor upon 


a judgment againſt the zCe- 
ſtatoz, 2 vol. 383. 85 


Lf41 


Sctre Faclas. 


9. Againſt a Surviving Exe⸗ 

tutoꝛz on a Judgment ob- 
tained againſt Executors, 
2 vol. 383. . 


10. By s Surviving Exetutoz 


on a Judgment obtained by 
two Executoꝛs, ibid. 


11. In Detinue by an Admi⸗ 


3 for Damages only, 

ibid. 

12. On a Judgment obtained 
by the Teſtator; where the 
Executrix married after ſhe 
had proved the Will, 2 vol. 

84. | 


3 
13. A Sti Fa' u on a Judg- 


ment recovered by Yuſ- 
band and Wife; the Wife 
being Executrix to R. the 
Wife dying; the Husband 
are; and then died In- 
teſtate; whereupon Admi- 
niſtration was nted to 
P. of the Goods of R. with 
his Will annexed, and ano- 
ther Adminiſtration of the 
Goods of Husband and Wife, 
whereupon ſuch Adminiſtra- 
tor brings this Writ, 2 vol. 


1 
14. The Entry of a Sti Fa 


for Co- Executors, 


where 
ſome make Default, and one 
5 — alone, and hath 


udgment by Default, ibid- 


15. A Sti Fa by Executoꝝs 
againſt Grecut03s, 2 vol. 


"op" 


x6. A 


" vw ” 
Web 8 7 
5 * 


re. A Sci Fa' againſt the 
_ VYertr and Tertenants, 
2 vol. 3 1 
17. An 
by a Surviving Executor to 
hear Erro2s in the Ex- 
chequer Chamber, where 
the other Executor died af- 


f ˙ 
18. A Scire Factas by an' 


quaſhing a Writ of Erroz 
tained by the 
2 vol. 390. 3 
19. A Scire Fatias by an 
Executoꝛ upon a Judgment 
in B. R. affirmed in the 
Exchequer Chamber in the 
Life time of the Teſtator, 
| 2 vol. 391. 5 
20. A Scire 


<ettato?, 


2 vol, 392. 
21. Scire Factas againſt an 
Adminiſtratrir upon a 


Part of the Debt was levied 
upon a Ft Fa' in the Lite- 
Time of the Inteſtate, 
2 vol. 393. 1. 5 
22. A Scire Fatias againſt 
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the Defendant died before 
the Return of the Inquiry, 
2 vol. 395. | 

23. A Scire Factas againſt 
an Adminiſtratoꝛ, for the 
Arrears of an annual Rent 


— — 5 o 
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after the Judgment, 2 vol. 
396 


3 
Altas Scire Facias 
ter the Judgment obtained, 


Executoz for Coſts, on- 


Brought on a Judgment ob- 


re Facias againſt. 
an Adminiſtratoz in Caſe, - 


Judgment in Debt, where 


an Adminiſtrato2; where 


incurred, as well before as 


be TT BL E. 


24. A Scire Facias in Debt 

for an Adminiſtratoz, 2 vol. 

25. A Scire Fatias brought 
by M. M. Adminiſtratrix 
of her late Hausband againſt 

T. D. Adminiſtrator of J. 
R. to have Execution | 
Setting forth a Fi Fa and 
the Return, and afterwards 
a Teſtatum i' Fa and 
Return by an Inquiſition, 
and that the Defendant 

had eloined, fold, and dif- 
poſed of the Goods and 
Chattels of the Inteſtate, 
with. Intent to hinder a due 
Execution of the Writ, 2 vol. 

Eerie - A. 

26. A Dcire Facias againſt 

one of the Bail in an Action 

of Debt, 2 vol. 403. 

27. Upon a Kecagnizance a- 
gainſt Bail in the Common 
leas, ibid. 404. : 

28. The like againſt Bail in 

an Action of Account, where 
the Defendant render d 
himſelf, and afterwards the 
Auditers were aſſigned by 
the Court, 2 vol. 45. 

29. A Scire Facias upon a 

_ Recogntzance upon a Writ 
of Erro2 ſued out in the 

Exchequer Chamber, 2 vol. 
„ 

30. Another Form thereof, 

2 vol. 408, 409. 


37. A Scire Facias againſt 


the late Sheriff of ZDozſet 
for not returning Monies le- 
vied upon a Fi Fa, 2 vol. 
410. | 


32. A 


33. A Sci Fa 
fendant to ſhew Cauſe why 


the 
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32. The like on a Teſtat 


Fi' Fa, ſued out in the 
Time of the late King, 


2 vol, l. oo 
for the De- 


Plaintiff ſhould not 


38 


A Scire Facias agalnſt 
Pledges in KReplevin, ta- 


ken before the Sherifß of 


have Execution after a Writ 


of Erro2 upon a Judgment 


given in the Court ot Com- 


mon Pleas for ſeparate 


thereof, 2 vol. 


35. The Entry of a 


Peiſoner in the Fleet, who 


Damages given in Treſpaſs, 


and joint Coſts, 2 vol. 413. 
34. A Scire Facias againſt 


Tertenants on the Death 
of the Defendant in the 
Judgment obtained in the 
Reign of his late Majeſty, 


Plaine 


London, after * Removal 
of the Plaint inte the . 18. 
Setting forth the 

Pledges 
A Certio⸗ 


found 


rarti returned into the . B. 


The Declaration 
in Replevin there 


The Plea of Cognizance by 


the Defendant as Bailiff for 


Rent 


A Judgment 


for the Avowant by which 


— 


2 Return is adjudged 
An Glongata returned 


The mandatorial Part of 


2 vol. 414. with the Return 


Scire 
Factas in Debt againſt a 


being brought to the Bar 
by a Babeas Coppus, af⸗ 


ter a Nulla Bona returned 


on a Ft Fa, and non eſt 


inventus on a Ca Da”, con- 


feſſes Judgment on the 
Scire Factas, and there- 
upon is committed, 2 vol. 


416. 5 
6. A Sci' Fa' againſt the 


Bailiff of a Franchiſe, who 


had taken the Goods of an 
Outlaw, Reſticution being 


awarded upon a Reverſal 
of the Wutlawep by a Writ 
of Erroꝛ, 2 vol. 415. 


37. A Stire Factas in Re⸗ 
plevin after a Writ of Error 
in BB. N. 2 vol. 418. 


the Sci' Fa', 2 vol. 419, 
420, 42. | 


39. The Sheriffs Return a 


The 


Scire fect 


Pledges appear, and the 


His Return 


PlaintiF Counts upon the 
Writ The Pledges. 
erave Oyer of the Writ of 
Cerfiozar!i, which is ſet 
forth, with the Return 
thereof Of the 
Plaint having been levie& 
— and a Warrant to 
the Serjeant at Mace 
— The 
Declaration in the Court 
of Huſtings The 


_ Pledges crave Oyer of the 


Count Then a De- 
murrer, &c. 2 vol, 42 2, 423, _ 


4247 425. 


40. The Entry of a Sti Fe 


directed to the Coꝛoners to 


give Notice to the Sheriffs 


to 


1 p 
} 
oh 4 
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= ! 


The TABLE. 


to ſhew Caiſe why the 
Plaintiff ſhould not have 
Execution againſt thetn for 
Monies levied by them up- 
on a i' Fa, and not paid 
to the Plaintiff, 2 vol. 42 5. 


41. On a Scire Facias to 


 ſhew Cauſe why the Plain- 
tiff ſhould not have Execu- 
tion —— The Sheriff 
returned a Scire Fect 
a To which there is 


. a Plea of Nul Tiel Ne⸗ 


co2d —— And a Re- 
that there is 


plication, 
ſuch a Record, 2 vol. 429, 


1 
42. Ne Unquesi Executoz, 


pleaded to a tire Fatias, 


2 vol. 430. 


43. A Plca to a Scire Fa- 


cias by Bail, that no Ca 


Sa iſſued againſt the Prin- 
cipal, with a Keplication, 


Ca' Sa re- 


ſetting forth a 


gularly ſued out, returned 
and affiled, 2 vol. 450, 431. 


A Dcire Fieri Jnquir' —— 
Setting forth a Fi Fa 
— The Return of 
Nulla Bona. 8 
The Manner of Setting forth 
a Judgment upon a Stire 
Factas in Writs of Execu- 
tion. V. Tit. Ca Sa', 4 


5, 6, 7, 8, 9, 18, 21, 26, 30% 


31. 
V. Pabeas Coꝛrus. 
V. Nul Tiel Recozd, 2 vol 
V. Recogmzance, 2 vol. 323. 


V. Reſcue, 2 vol. 257 to 360. 


Second Deliverance, 


* A Writ of Second Deli⸗ 
verance in R. B. 2 
vol. 432. 5 
2. Another Form, ibid. 


3. The Entry of Awarding the 
| _ Writ, 2 vol. 433. 


4. The Difference between 


the Form in the Common 


Pleas and that of the 
King's Bench, ibid. 


5. A Writ of Second Delive⸗ 


rance after Bail taken, 


2 vol. 434. 


6. The Return of the Writ, 


2 vol. 434 


A Writ of Second Deltve- 
rance ſet forth in a Writ 6f 
Caps in Mithernam. 
V. Tit, Capias in Ttther- 


nam. | 
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_ TABLE. 


Beilin. | 


i. NF an Advowlon in 


G2ofs. . Vide Quare 
Impedit, 2 Vol. 318. See 
alſo Death . Dying 
Seiſed. 


2. By Yusband i in \ Right of 


his Wife. V. Replevin, 
| 5 ＋ 344, 345. 

3. Of Pusband and Wife, 
: 2 Wife bein 
Tail, how to 
in Pleadings. 
ſue, 2 V. 165, 166. 


4. Deiũn in Fee — 


Sequeſtration, 


1. A Sequeſtration, after a 
Capias Utlagatum 


_ Tenant in 
ſet forth 
V. Tit. Il⸗ | 


x: = Juffification, 2 vol. 


v. Coppbold and Copyholder. 

'5. An Award of a Writ of 
Seilin on a Judgment 
upon a Counter-plea of 
Uoucher tw Warranty. V. 
Continuances, Ta. 19. 

6: Seiſin of an Eſtate by Vir- 

bow of a Releaſe with War- 
ranty. V. Tab. Tit. Co⸗ 

venant, Pl. 28. 

of the King. V. Death and 


Ding Seiled. 


directed to the Biſhop of 
No2wich, 2 vol. 435. 


Sheriff, V. Non Dampnificatus, 2 Vol. 25 5. See alſo 
Reſcue, 2 Vol. 357 to 360. | 


Sole-tenancy, 


r A Plea thereof in the 
Defendant 


| Tenant in Common, 1 
vol. 12, 13. 


A | 
Replication, that he was 


2. Sole-fenancy pleaded in 
a Replication to a Plea of 
Tenancy in Common, 1 

vol. 1 3. 


3 


Dolvit ad Diem. V. Debt, Covenant and Poſtea. 


Don 


1. II OW pleaded and Re- 

plication thereto. See 
_ Juſtification, 2 vol. 
2. Specially replied by a Con- 


fable in the Execution of 


his Office, 2 vol. 189. 
3. A Plea, that Defendant en- 
deavoured to take his Hei- 


fer from the Plaintiff, and 


The TABLE, 


Son Aſſault Demerne. 


Plaintiff affaulted him; 2 
nol 226.7 5 fs | 
4. Pleaded Specially, viz. that 
Plaintiff was beating a third 
Perſon, Defendant endea- 
youred to prevent their 
Fighting, Plaintiff fell 
upon him, 2 vol: 185, _ 
5. Pleaded to an Appeal of 
Maphem. V. Paphem. 


A Subpeena, 


1. IN the King's Wench, 


for the Sittings at 
Guild⸗hall, 2 vol. 436, 


Pl. 1. Nh 
2. For the Sittings at Welt- 


mintter, ibid. | 
3. For the Aſſ.zes, ibid. 
4. For a Trial at Bar, 2 vol. 


437. : 5 
5. A Subreœna in the Com⸗ 


mon Pleas at the Aſſizes, 
2 vol. 437. 
6. The like at the Sittings 
in London and 
1 5 
7. A Subreœna to bring 
Books and Writings to teſti- 
fy the Age of an Infant up- 
on * pleaded, 2 vol. 


438. 1 5 
8. Another Form of the ſame 
Writ, ibid. . 
9. A Dub} end againſt the 
Party Defendant, upon an 


Piddleſer, 


Infozmation Qui Tam, 
2 W 430. | 
10. Another in the Common 
Pleas, ibid. | 
11. Upon the Statute of Hue 
and Cry, ibid. 


12. A Subpeena to give Evi- 


dence upon a Writ of In⸗ 
quiry, 2 vol. 439. 
13. Another ſpecifying. the 
Day, Hour and Place in the 
Writ, 2 vol. 440. 


14. A Sub la directed to 


the Plaintiff, where Judg- 
ment given in an Jnrcrio?2 
Court was removed into 
the Common | leas by a 
Writ of falſe Judgment, 
and there reverſed, com- 
manding the Plaintiff to re- 
ſtore to the Defendant the 
Monies, which he had paid 
the Plaintiff for Damages, 
ibid. 
SS, Suggeſtion, 
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The TABLE, 


Suggeltion. 


"FO R 2 Pandamus. V. 
ann, 


2. For 2 Prohibition. Vid. 


Pꝛohibition. 


3 Conſultation, 


Superfedeas, 


EA Siperfedeas upon a 
Latifa*', with an ac- 
etiam Billæ, 2 vol. 441. 


2. A Superſedeas for Want 


of declaring upon a Latif „ 
ibid. 


* 995 


den of the Fleet, after a 
Commitment to the Mar- 
Mal of the Marſhalſea in 
Execution, the Priſoner be- 


ing afterwards removed to 


the Fleet, and there de- 
rained after Satisfaction ac- 
knowledge, 2 vol. 442. 
4. A Supectedzas to the 
Warden of the Fleet to 
diſcharge a Priſoner taken 
upon a Bill of Middleſex in 
the Liberty of the Bailiff 


of Weſtminſter againſt 
| whom there was no Decla- 


ration within two, Terms, 
2 vol. 443. 
5. A Superſedeas upon an 


Attachment of P2ivilege 


irregularly iflued, 2 vol. 444. 

6. A Superledeas to the Mar- 
Mal on Satisfaction acknow- 
ledged upon & Judgment in 
. ibid. 


. A Superſedeas to whe War- | 


A A Suyerſeveas upon a Ca 
2 tisfaction being ac- 
dee in Court, 2 vol. 


8. Tha like to the Marſhal i in 


as much as the Defendant 
was unduly committed in 
Execution, ibid. 

9. A Huperſedeas upon an 
Erigent in the Kings 
Bench, 2 vol. 446. 


10. The like in the Commoit 


1 be 2 vol. 451. 
The like againſt a Wo- 


"ak ibid. 

12. The like for Yusband 

and Wifr, - ibid, 

13. The like where Debt and 
Damages, for which the De- 
fendant was outlawed, are 
brought into Court, 2 vol. 
453. 


14. A Superſedeas for the 


* Delivery of Body, and 
Goods where the Outlaw⸗ 
ry is reverſed, ibid. 


15. A Superſedeas on a Ca: -. 


pias ad Reſpondendum, the 


Defendant having put in 


Bail, 2 vol. 447. 
16. A 


16. A Duperſedeas on a Ha⸗ 
beas Cozpus, for that it 
was irregularly ſued out, 
2 vol. 448. 

I7. The like on a Ca Sa”, 
ibid. 

18. A Duperſedeae, where 
the Montes are brought into 


2 vol. 449. 


MN Common Pleas, ibid. 


H E. a af Pleadin 
T 8 Surrender of a = 
pyhold Eſtate, 1 vol. 54. 
2. Plea of a Surrender of a 
: — with a e 


* 
3 


i 1 viving Defendant. V. 
Tit. Ca 1 + ee "a 


The TABLE; 


the Court of Common Pleas, 


19. The like on SaticfaRticn 72 
acknowledged in the Court 


o. The like on helene out, ibid. 
acknowl! big before 
55 ibi 
Surrender. 


Hurbiboꝛ and Survivozhip. 
Ca Ha againſt a Sur- 2. Ca Da for a Surviving 


21. The like on a Payment to 
the Plaintiff's Executors, 
2 vol. 450. | 
22. The like for a Priſoner in 
Execution, Satisfaction be- 
ing acknowledged before a 
Judge, ibid. 

23. A Superſedeas of a 

Fieri Factas, Satisfaction 

Deng acknowledged, 2 vol. 


24. The like where the Fi' 
Fa was irregularir ſued | 


- allies Idue. v. Covenant, 
1 vol. 259. 
V. Gzants, 2 vol. 84. > 
V. Clatm, Copyhold, Cove- 
nant and W. 


Executor. Vid. Tit. Ca 
Da _ 


＋ 


1 


4 Ifue, 2 vol. 166. 
Cales. 


1 E Awarding of a 
— de 3 


F v.  Confinu- 
e Tak 16. 


Tenants 


The TABLE. 


m_— in Common. 


f. . TEnancy in Com 
| pleaded in a Re - 


tion - a Plea of Sole⸗ 


Tenancy, 13. 


Tenant in Tail, 


A Plea of Tenancy in 
* With 2 
Replication of a Sole Sei- 
fin, with a Traverſe 15. 


V. Diſcent. 


Tenant by the Cuxtely. V. Jfue, 2 vol. 166. 


Tender. 


1. F OR Damage- . Feaſant, 


how pleaded. See Re- | 


levin Replication, 
y Proteſtation, that twas 
not ſufficient Amends, for 


_ Plea denies ha Tender 
Kejoinder, that 
3 Tender, 2 vol. 340, 


> - "Damage: Feafant, 


Tender and Refuſal. V. Covenant. 


Teſtatum. 


_ Form of a * 


ſtatum Ca' Sa. 
Tit. Ca Sa, 2, 3, 16, 8 


2. The Form of a Teffafum 
non omittas Ca Sa. V. 
Tit. Ca' Da 29. 5 N 


— 


„ A Toner 2 Amends, 


2 vol. 

2. A Plea of Licenſe, with 
a Replication and Rejoin- 
der, with an Iſſue upon the 
Traverle, 2 vol. 454, 453, 

456. 
3. es Accord pleaded, 2 vol. 


4 Where the Defendant pleads 
Not Guiltz to PR to other 


Part a Licenſe, and to ano- 
ther Part Son Aﬀſaulf, with 
a Replication, 2 vol. 456, 

457. 

5. Executions in Treſpaſs. V. 
Tit. Ca' Sa', Ft Fa and 
Elegit. 

6. A Capias Utlagatum in 
Treſpaſs. V. Tir. Capias 

| — Tab. 4. | 


7. An 


TIDE 
7. An Jnquiry in Treſpaſs. V. Liberum Tenementum, 
V. Inquir rn. „ ͤ ² 
V. Non Licentiavit, 2 vol. V. Non Pos 2 vol. 260. 
257. V. Pollea, 2 vol. 284, 285, 
V. 8 All gument, 2 vol. 286. FEE 5 
370 MY 


- Tythes. 


away. V. Juſtiſication, 
vol. 212. 


I. Tuftification for Entrin 
A fo Plaintiff s Coſc⸗ 
and carrying the Tithes 
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Pleaded in Abatemant. V. Avatement. 


Uenditiont Exponas. 


to Sale thoſe Goods taken 

and to levy the reſt of 
more Goods and Chattels 
of the Defendant, 2 vol. 


1. A Writ of Uenditioni 
Exponas in the Com- 

mon Pleas, 2 vol. 459. 
2. The Form of the Entry 
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of the Writ upon the Roll, 
2 vol. 460, 466. | 
3. A Writ of Uendificm Ex⸗ 
ponas upon a Fieri Factas, 
whereupon the 
the Value of Part of the 
Debt and Damages had 


Goods to 


been taken, but not ſold for 


Want af Buyers, command- 


ing the Sheriffs to expoſe 


462, 463. 


4. The Entry of the Writ on 


the Roll, 2 vol. 463. 


5. A Writ of Uenditiont Ex-⸗ 


ponas, upon a Pandavi 


Balli vo, and a Return of 


the Goods levied as to Part, 
where the firſt Writ was in 
the late King's Time, 2 vol. 


464, 465. 


Uenire. 


on 


UGenire. 


* 18 Award of a Ue⸗ 

nire Facias de novo, 
after a Challenge to the 
Array. V. Challenge, &c. 
fol. 195. | 


2. The Award of a Uenire 


to Elizors, 1 vol. 197. 
3. The like to Coroners, 1 vol. 
199. 5 | 
V. Continuances. 1 8 
4. The Award of a Uenire 
Tam ad triandum quam 
ad inquirendum, 1 vol. 22. 
V. Continuances, Pl. 16. 


5. The like of a Plures Ue- 
nire. V. Continuances, 


übid. 
6. The Form of Setting forth 
an Adjournment of the 


Court after the Teſte, and 


before the Return of the 
Uenire, rx vol. 54. 

7. The Death of a Party be- 
tween the Teſte and Re- 


turn. V. Death and Dying 
De:led 4. ok 
8. The Form of a Uenire, 
2 vol. in C. B. 466. 
9. A Hentre Factac, in K. B. 
_ Ibid, 


10. A Uenire Factas in Er- 


rc2, awarded to try whether 
W. died before the Trial of 
the Iſſue, 2 vol. 468. 

11. A Gente awarded, as 
well to try an Iflue, as to 
inquire off Damages, ibid. 

12. The like of an altas Ue- 
nire Factas, rhe Sheriff 

not having made a Return 
of the firſt, ibid. 2 

13. A Uenite Facias for try- 
ing the Age of an Infant by 
Inſpection, 2 vol. 469. 

14. An Alias Uenire Facias 

upon the Statute of Hue 
and Cry, ibid. 

V. Certiozari. 


Verdid. V. Poſtea; alſo Continuancee, Tab. 16. 
Micar. V. Juffification, 2 vol. 212. 


diew. 


. PHE Form of a Di- 


ſtringas for a Uiew 
before a Trial, 2 vol. 471. 


Vol. 1. 


8 


2. The Entry of a Uiew be- 
fore a Trial, 2 vol. 472. 


Al. les 
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____ Wales, 
"HE Form of 8 of 88 Sellions in Wales. 
nuances in the Courts V. Continuances, The I 9- 


1 


8 zoarrant. 


A Juſtification under She» 4 Replevin. v. Audits, 
ritf's Warrant to 258 Us A 


Warrants of Attozney. 


6. A Warrant of Attorney for 


„W Attozney in a Recovery, ibid. 
_—_ 1 the Plain- B. K. 
tiff, 2 vol. 4 7. A Warrant of Attoꝛney 
2. The like fe a Defendant, from the High-Sherif to 
bid. his Under-Sheriff, for exe- 


CT. B-- . cuting the Office of Sheriff, 
3: The fame for the Plain/ as to Writs out of the King's 
tiff, 2 vol. 474. Bench, ibid. | 
+>, The like for the Defen- C. B. ; 
+ dank, ibid. 8. The like Warrant of Attoz⸗ 
* A Warrant of Attozney for ney for Writs in the Com- 
Fine, I mon FRY 2 vol. „ 


' Warranty, 


1. TAE Form of Pleading Warranty upon Tenant in 
a Releaſe with War- Tail. V. Covenant, Ta 28," 


ranty, and a Deſcent of the V. Diſcent. 


WMitthernam. V. Capias in Withernam, Gage-Deliverance; 
K — — and Vomine RePiogiands.. 
| * . * 7 
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Co the Jurisdiction of the Court. 


ND the ſaid F. in his own Perſon, To the juris 
comes and pleads, that this Court diction of the 
6: .--ought not to take further Cognizance Marſhall's 
(of rhe Plea (or Action) - aforeſaid, Court, 
becauſe he ſaith the. Cauſe of Action aforeſaid, | 
if 2ny accrued to the ſaid A. it accrued to the 2 Mo. Intr. 1. 
ſaid A. out of the Juriſdiction of this Court, 
that is to ſay, within the City of London, in the 
County of the ſame City, and not at Sourhwark , fnſtr. Cl. 
in the ſaid County of Surrey, or elſewbere with- fol. 14. 
in the Juriſdiction of this Court; and this the 
| ſaid 2. is ready to verify: Whereupon he prays 
Judgment, whether this Court will take any fur- | 
ther Cognizance of tk Plea aforeſaid. 2 


(.) And the ſaid B. by C. D. his Attorney, Far that the 
comes and defends the Force and Injury, and Cafe of Ac- 
pleads, that the County of Cheſter is, and for ſo tion aroſe 
long a Time as there is no Remembrance of apy within a 
Man to the contrary (or Time immemorial) hath County Pa- 
been a County Palatine, and that all and all man- latine. 
ner of Pleas and Actions, as well real as perſonal, 2 Mo. Intr. 1. 
ariſing within the ſaid County of Cheſter, duri . Ws N 
all the Time aforeſaid, have been and are plead- 1 IEF 
ed and impleadable within the faid County bf Bog. Va. Me. 
_ Cheſter, before the Jalticey there for the Time 473. 
„ N being N 


Abatement. 


being, and not elſewhere at Common Law out 


of the ſaid County Palatine ; and this he is ready to 


verify, as the Court ſhall direct: Whereupon, inaſ- 


much as the Cauſe of Action aforeſaid aroſe with- 


That the 
Lands are 
pleadable 
within a 
 Wanoz 
Court. 

2 Mo. Intr. 


2. 
Bro. Red. 504. 
3 Inſtr. Cl. 8. 
Thom. 2. 


in the ſaid County of Cheſter, he the ſaid B. 
prays Judgment, whether the Court will there- 


fore take further Cognizance of the Plea (or Ac- | 


tion), Ec. 
| | . B. 


(3) And the ſaid B. by C. D. his Attorney, 


comes and defends the Force and Injury, and prays 
aith, 


Judgment of the Bill aforeſaid ; becauſe he 


that the ſaid Place called C. is, and Time im- 
memorial hath been a Tenement, Parcel of the 
Manor of D. and that the ſame Tenement, 
and all other Lands and Tenements within the 
Manor aforeſaid, are held of our Sovereign Lord 
George the Second, now King of Great Britain, 
and that all the Lands and Tenements of the 


ſame Manor are, and Time immemorial have 
been pleaded and impleadable in the Court of 


that Manor, and not elſewhere : Whereupon he 


prays Judgment, whether this Court of our ſaid 
Sovereign Lord the King will take any further 
Cognizance of the Plea aforeſaid, c. 


Replication. 


(4.) And the ſaid A. replies, that the Bill 
aforeſaid ought not to be quaſhed, for the Rea- 
ſon above alledged by the ſaid B. becauſe. he 
faith, that the Place aboveſaid called C. 1s, and 
Time out of Mind hath been Part of (ſuch 4 


| Place) in the County aforeſaid, pleadable at the 
Common Law of England, and not in the Court 


of the Manor aforeſaid, as the ſaid B. hath above 


alledged ; and this he prays may be enquired of 


by the Country, Cc. 


That the 
Lands were 
held in An⸗ 
tient De⸗ 
melne. 


fied in the ſaid Declaration, are Parcel of the Ma- 


ps = W. R. or C. B. 7-4 a 
(5.) And the ſaid B. by C. D. his Attorney, 


comes and defends the Force and Injury, and 


pleads, that the Houſe and Cloſe aforeſaid, ſpeci- 


nor 


nor of D. in the County of Suffolk, and held of the 2 Mo. Intr. 2. 
ſame Manor; which ſaid Manor is of the Antient 
Demeſues of the Crown of our Sovereign Lord 
George the Second, now King of Great Britain; 
and that all Actions for any Treſpaſs done or 
committed in and upon the ſaid Houſe and Cloſe, Bro. Red. go. 
bught, and Time out of Mind {or Time immemo- z Inſtr. Cl. 9. 
rial) have been uſed and accuſtomed to be tried 
and determined in the Court of the ſarhe Manor, 
and not elſewhers ; and this he is ready to verify; 
as the Court ſhall think fit: Wherefore he doth 
apprehend that this Court of our ſaid Sovereign 
Lord the King will not therefore take further 
Cognizance of the Plea (or Action), Ec, 


(s.) And the ſaid B. by J. F. his Attorney, That the 
comes and pleads, that this Court of our ſaid So- Lands are 
vereign Lord the King ought not to take Cog- Within the 
nizance of the Plea (or Action) of Treſpaſs afore- Liber ty of : 

ſaid, becauſe he ſaith, that the Place, wherein the ths Cinqule 
ſaid Treſpaſs is ſuppoſed to have been done, is, * 
and at the Time of the ſaid Treſpaſs ſuppoſed , _ * © 
to have been done, was, four Acres of Led with Bro. Red. 475. 
the Appurtenahces called D. in N. aforeſaid, in 3 Inſtr. Cl. 5. 
the County aforeſaid ; which ſaid four Acres of 
Land with the Appurtenances are; and at the 
ſaid Time, when, Sc. and alſo * fer ſo long 4 Or Time out 
Time as there is no Remembrance of any Man of Mind (or 
to the contrary, have been within the Precincts Time Immemo- 
of the Vill of D. in the County aforeſaid 3 which 7. 
ſaid Vill is, and during the Time aforeſaid hath 
been within the Liberty of the Cinque Ports; 
within which ſaid Liberty the Writ of our ſaid | 
Sovereign Lord the King doth not lie, or * for * Or as the 
fo long a Time as there is any Remembrance of Words above. 
any Man to the contrary he it lain: But that # 
all Treſpaſſes, Covenants, and Contracts made or 
ariſing within thoſe Liberties, are, and during 
all the Time aforeſaid have been determinable 
and determined before the Bailiff and Jurats of 
D. aforeſaid, by twelve Men ſummoned, tried, 
and ſworn for « Purpole ; and this he is ready 
to verify, in what Manner the Court * i 
2 Where- 


2 1 


2 Mo. Intr. 


Alienage 
pleaded. 


2 Mo. Intr. 3. 
3 Inſtr. Cl. 15. 
Clift 4. 

CL Aff. 14. 


Abatement. 


| Wherefore it is apprehended that this Coutt of our 


ſaid Sovereign Lord the King will not take any 
further Cognizance of the Plea (or Action) afore- 
aid, Ge. 5 

To the Perſon of the Plaintiff. 

A. B. or C. B. if the Suit is by Bill 

(5.) And the ſaid B. by R. T. bis Attorney, 
comes and prays Judgment of the Bill aforeſaid ; 
becauſe he ſaith, that the faid AJ is an Alien born 
in the Kingdom of France, under the Legiance 
of Lewis the Fourteenth, King of France, an 


Ad verſaty to our Sovereign Lord the now King of 
this Kingdom, and ſprung from a Father and Mo- 


ther (or was born of Parents) Enemies to our 


ſaid Sovereign Lord the King, and adhering to 
bis ſaid Adverſary, and came into this Kingdom 


of England without the ſafe Conduct of our ſaid 


Sovereign Lord the King that now is: Wherefore 


2 - Prey Judgment, whether he ought to make 
An g 


Excommu⸗ 
cation 
pieaded. 


44. 

1 Brown 5. 
Thom. g. 
Fl. 
Gen. 9. Bis 
in Bro. Red. 
160. 5 

3 Inſtr. Cl. 17. 
Cliſt 13. 


ſons, CIC 


wer to the Bill aforeſaid, Ec. 


(8.) And the faid B. by C. O. his Attorney, 


comes and pteads, that the ſaid 4. is not entitled 


to an Anſwer to his Writ aforeſaid, becauſe he 


| ſairh, that the ſaid A. before the Iſſuing forth of 


the Writ aforeſaid, was and now. is excommunicate. 
And he ſhews here to this Court the Letters Pa- 
tent of the Right Reverend Father in God Ea. 


umd, by Divine Providence Lord Bifhop of Lon- 


don, which are teſtify'd in theſe Words, /. To 
all and Singular,” &c. (and ſo recite the Letters 
of Excommunication Verbatim) Whereupon the 
faid F. prays that the Plaint aforeſaid be ſtaid 
without a Day, &c. Together with this, that the 
ſaid B. is willing to verify, that the faid A. 
mentioned in the Bill aforefaid, and the now 
Plaintiff in this Caufe, and the ſaid 4. men- 
tioned in the Letters aforeſaid of the ſaid Biſhop, 
are one and the ſame, and not. different Per- 


(9.) And 


Abatement. 3 


(9.) And the ſaid B. comes and pleads, that Excommu⸗ 
the ſaid A. ought not to have an Anſwer to the nication 
' Writ aforeſaid, or to any other Writ brought by . - c 
the ſaid &. for that he ſairh, that the fad A.mow Pipes, 
is, and long ſince hath been excommuniated'; he Plaintiff 


and brings here /into Court Letters of the Right 1, Brown 3. 


Reverend Father in God Eamund Lord Biſhopof Thom. 8 


London; by which the ſaid Excommunication is Vie. 25. Pl. 
teſtify'd in theſe Words: ( reciting the Writ ) Gen. g. 


And becauſe the ſaid A. hath not denied it, there- Bro. Red. 100, 


fore the ſaid Plaint is to remain without a Day, 3 Inftr. 17. 


until, &c. Mo. Intr. 3. 
8 | Clift 13. 


| 5 That is, until the Sentence be repealed. 


(ro. ) Afterwards, to wit uch a Day and Tear) Plaintiff re- 
came the ſaid A. by his ſaid Attorney, and the plies Letters 
ſaid Right Reverend Father in God the ſaid of Ablolu⸗ 
Lord Biſhop of Loudon returned his Letters tion. 
Patent in theſe Words, to wit (/o Lern Bi- 
ſhop of London, &c. reciting the whole Writ of 
Abſolution) ; therefore let the faid g. be reſum- 

moned to be in this Court (ſuch s Day) to anſwer 
to the ſaid A. in the ſaid Action. 1 


( 1.) And now at this Day, to wit, on the Oc- Letters ok 


taves of $7, Hillary, as well the faid J as the ſaid Abſolution 


D. appear by their faid Attornies, and there- pleaded in an- 
upon the ſaid 7. pleads, that he ought not to other manner. 


be ſtopped or hindered from proceeding in- his pl. Gen. 10. 
Action by Means of the ſaid Excommunication, or +2, 56. 


from having an Anſwer to his ſaid Writ on that 


Occaſion ; for that he ſaith, that after the ſaid 
Sentence of Excommunication had againſt him as 
aforeſaid, he the ſaid 7. by the Name of, Sc. 
(ſetting forth the Name he is called by in the Let- © 
ters of Abſolution) by the ſaid Sir G. S. Knt. 
Doctor of Laws, Vicar General in Spirituals, and 
principal Official of the Right Reverend Father 
in God, by Divine Providence, Edmund Lord 
Biſhop of London, was releaſed and abſolved 
Tn ET — —— from 


5 Ls 


— 


6 Abatement. 
from the ſaid Sentence of Excommunication, and 
is now releaſed and abſolved from the ſaid Sen- 
' tence of Excommunication ; and he hath brought 
into this Court the Letters of the ſaid Right 
Reverend Father in God, which teftify tho 
ſame in theſe Words: Edmund, &c. (ſerting forth 


The Letters Le Letters of Adfolution) And the ſaid 4 further 


> pleads, that after the Day of: :--. 
b KARA (in ſuch a Tear) that is to ſay, on Sunday then 
A Perfor- next following, he came to the Church of St. B. 


mance plead- London, and was and continued. there preſent at 
ed of the Mat- the publick Prayers and the Service there had, 
ters required in the Forenoon of the ſame Day, as he was 
by the Letters required; and that he afterwards (that is to ſay) | 
of Abſolutjon. on the faid 2th Day of Jauuary (in fuch a Year) | 
in the Court Chriſtian of London aforeſaid, be- 

fore the ſaid principal Official, brought and ſhew- 

ed a certain Certificate under the Hands of 7. 

R. then Miniſter of the ſaid Pariſh of Y. and 

alſo under the Hands of (mentioning the other 

Perſons who ſigned the Certificate); To teſtity 

that he the ſaid 7. had performed and fulfilled 

all Things to be done by him, according to the 

Porm and Effect of the faid Letters of Abſolu- 

A Concluſion tion, whereby the ſaid F. is abſolved and dif- 
— 1 is ab: charged from the ſaid Sentence of Excommuni- 
ö cation; and this he is ready to verify: Wherefore 
he prays Judgment, and that the ſaid (Defen- 

A Prayer of dani) may a ſwer to his Writ aforeſaid: Where- 
the Judgment upon the Attorney for the faid Nefendant (or he 
of Reſpondeas ſaid Defendant's Attorney is directed, that he an- 
ouſter. ſwer for the ſaid Defendant, his ſaid Client, in the 


Action aforeſaid, and the ſaid Attorney faith, that 


by Default, tus. 


An Outlaw. (12.) And the faid B. by E C. his Attorney, 


Judgment he is not inſtructed as in another Non ſum Infor- 


ty. before comes and defends, the Force and Injury, and 
2 pleads, that he ought not to be compell'd to an- 
x Mo. Intr. 4. wer to the Declaration aforeſaid of the ſaid A. 


becauſe he faith that one G. F. heretofore, that 
is to ſay, in Eaſter. Term, in the Eighth Year of 
the Reign of his preſent Majeſty, 8 


pw 


* 


Abatement. 7 
ſaid A. in the Court of Common Pleas in an Ac- 
tion of Debt; and the ſaid A. for that he did not 
come into the ſaid Court (or did not appear in 
the ſaid Court) of Common Pleas to anſwer to 
the ſaid E. F. therein, according. to the Law and 

Cuſtom of this Kingdom of England, was put 

in Exigent to be outlawed in London; and on 
that Occaſion afterwards (that is to ſay) on Morn- 
day next after the Feaſt of St. Mark, in the 
Eighth Year of the Reign of his ſaid preſent Ma- 

jeſty, was outlawed in London aforeſaid, as by 
the Record and Proceſs thereof now remaining 
here in his ſaid Majeſty's Court of Common 
Pleas, it doth maniteſtly appear; which ſaid 
Outlawry had and proclaimed againſt the ſaid 
A. in the Manner aforeſaid, now remains in its 
full Force, Effect, and Virtue, not reverſed or 
annulled ; and this he is ready to verify : Where- 
fore he prays Judgment, whether he the ſaid 
B. ought to be compelled to anſwer to the afore- 
faid Declaration of the ſaid A. he being fo out- 
lawed as aforeſaid, Sc. 


(13.) And the ſaid A. replies, that he ought A Replica. 
not to be precluded from having an Anſwer to his tion, that 
ſaid Declaration by any Thing above in plead- there is No 
ing alledged by the ſaid Y. becauſe he faith, that ſuch Reeczd. 
there is not any ſuch Record of the Proclamation 
of the Outlawry aforeſaid, againſt the faid AJ. 
now remaining in his ſaid Majeſty's Court of 
Common Pleas aforeſaid, as the ſaid B. hath 
above in pleading alledged ; and this he is ready 
to verify: Whereupon he prays Judgment; and , __. 
bis * Debt aforeſaid, and his Damages occaſioned If it be 
by the detaining of the ſaid Delt: e If it be plead- Pleated to | 

ed to an Action of Treſpaſs, or any other Action, D «bt * 
„ wherein Damages only are to be recovered, 

* then thus: And his Damages occaſioned by the 
Premiſes to be awarded to him, &. 


(14.) And the ſaid B. rejoins, that there is A Bejoinder 
fuch # Record of the Outlawry aforeſaid again} that there is 
the faid A. now remaining in his ſaid Majeſty's ſuch a Nc⸗ 
bh By Court 6d. 


Abatement. 


Cqurt of. Common Pleas aforeſaid, as he the ſaid 
P. hath above in pleading alledged}; and this he 
is ready to verify by the Record itſelf, and the 
ſaid B. is directed by this Court of our ſaid So- 
vereign Lord the King, that he have the ſaid 
| Record before our ſaid Soyereign Lord the King 
ar Weſtminſter (on ſuch a Return) at his Peril. 
The ſame Day is given to the ſaid Parties to be 
„ a 


410 i 
N 4 
* * 


N. B. 


An Outlawry (15. —— And pleads, that the ſaid A. ought 

after Judg- not to be anfwered in his ſaid Action, becauſe he 

ment pleaded. ſajth, That one H. M. Gent. in the Court of Com- 
2 Mo. Intr. 5. mon Pleas, before the Juſtices of the ſame Court 
at Weſtminſter aforeſaid, in the County of Midale- 

ſex, impleaded the ſaid A. in a certain Action of 

Debt; and afterwards, that is to ſay, in Michael. 
mas Term, in the Fighth Year of the Reign of 

his ſaid preſent Majeſty, in the ſame Court at 

Weſtminſter aforeſaid, recovered againſt the ſaid 

A. his ſaid Debt, and his Damages occaſioned 

by the detaining of the ſame Debt, whereof 

the ſaid 4. was convicted in the ſame Court; 

and the ſaid A. inaſmuch as he came not (or 

Aid not appear) in the ſame Court of Common. 

Pleas aforeſaid, to ſatisfy the ſaid H. for his 

Debt and Damages aforeſaid, according, to the 

Law and Cuſtom of this Kingdom of England 

was put in Exigent to be outlawed in Zongon, 

and on that Occaſion afterwards (that is to fay) 

on Monday next after the Feaſt: of, Oc. in the 

_ twelfth Year of the Reign of his faid preſent 

Majeſty, he was outlawed in London aforeſaid, 

at the Suit of the ſaid H. in the Action afore- 

ſaid, whereof he is convicted, as by the Record. 

thereof now remaining in his ſaid Majeſty's Court 

of Common Pleas may more fully appear; which 

Outlawry remains in its full Strength, Force, and 

Effect, not reverſed or annulled; and this he 

is ready to verify : Whereupon he prays Judg- 
ment, whether the ſaid A. ought to be anſwered, 


Abatemene. 


in his Action aforeſaid; together with this, tha 
2 the ſaid B. is willing to verify, that the ald 
A. abuve- mentioned, in the Declaration afore- 
ſaid, and the ſaid 4. outlawed in the Manner 
aforeſaid, are one and the ſame, and not diffe- 
rent Perſons, Ec. 


R. 45, or C. W. 


(16.) And the ſaid F. by J. F. his Attorney, Popiſh Re: 
comes and defends the Force and Injury, 1 cuſancy 
pleads, that the ſaid A. ought. not to have an Pleaded. 
Anſwer to his Writ and Declaration aforeſaid, 2 Mo. Intr. 
becauſe he faith, That in a Statute publiſhed in 5» 6, 7. 
the Parliament held in the third Lear of the 
Reign of our Sovereigo Lord James late King of 
England, Sc. It was (amongſt other Things) The Ad of 
enacted by the Authority of the ſame Parlia- |} K Ja a 
* ment, that every Popiſh Recuſant, who was, Os gect 
« or thereafter ſhould be convicted of Popiſh 11. f 
* Recuſancy, ſhould ſtand, and be reputed to all 
Intents and Purpoſes diſabled as a Perſon * law. Note; 
© fully and duly excommunicated, and as if he 2 Mo. Intr. 
or ſhe had been ſo denounced and excommu- is miſtaken ; 
© nicated according to the Laws of this Realm, for there the 
* until he or ſhe ſo diſabled ſhould conform Word 1» Utla: 
him and herſelf, and come to Church and r, which 
* hear Divine Service, and receive the Sacrament ſhouid be Le: 
© of. the Lord's Supper according to the Laws Sener 
© of this Realm; and alſo take the Qath appointed 
and preſcribed in one other Act made in the 
„ ſame Seſſion of Parliament, Entitled, An Act 
, for rhe better Diſcovering and Suppreſſing of 
* Popiſh Reouſants; and that every Perſon and 
© Perſons ſued, or to be ſued by fuch Perſon fo to 
be diſabled, ſhould and might plead the fame 

< in difabling of ſuch Plaintiff, as if he or ſhe 
* were excommunicated by Sentence in the Eccle- 
* fiaſtical Court,” as in the ſame Statute it is more 
fully contained; and the faid Y. ſaith, That at 
the General Gaol-Delivery held at T. in the 
County aforeſaid (on ſuch a Day and Tear) before 
A. B. Elqz one of the Juſtices of our ſaid So- 


 / vereign 


Abatement. 
vereign Lord the King, affigned to hold Pleas 
before the King himſelf, __ Ow of our faid 


Sovereign Lord the King, aſſigned to deliver his 
Gaol of his ſaid County of NM. of the Priſoners be- 
ing therein, it was, by the Oath of twelve honeſt 
and lawful Men of the County aforeſaid, found 
that the ſaid A. by the Name of AJ. &c. on the 
twentieth Day of May (in ſuch a Tear) was of 
the Age of ſixteen Years and upwards; and from 
the ſame twentieth Day of May in the ſaid Year, 

did not repair to the Pariſh Church aforefaid, nor 
to any Church, Chappel, or uſual Place of Com- 
mon Prayer ; nor was there at the 'Time of Com- 
mon Prayer, at any Time within Six Months 
next r the ſaid twentieth Day of May in the 
Year aforeſaid ; but hath forborn the ſame from 
the ſaid twentieth Day of May in the Year afore- 
faid, by the faid Space of Six Months from thence 
next enſuing, againſt the Form of the Statute in 
ſuch Caſe made and provided: * Before which 
faid Aſſizes and General Gaol-Delivery, held at 
D. in the ſaid County of N. on the faid 

Day of (in ſuch a Tear) before (men- 
rioning the ꝓuages by Name) Juſtices of our ſaid 
Sovereign Lord the King, aſſigned to deliver his 
faid Gaol of his ſaid County of N. from the Pri- 
foners being therein; he the faid A. did not 
render his Fund Body to the Sheriff of the ſaid 
County of N. nor make his Appearance of Record 
. at the ſame next Aſſizes or General Gaol-Deli- 


1 * » " 4 ' 5 * pay 1 FY Py” 


* The Reaſon of this Part of the Plea is, For that there 
&s @ Clauſe in the A of the 3d of Ja, 1. cap. 4. fe. 7. 
 auhich empowered the Fuſtices of Aſize, &c. to make Procha- 
mation, that the Body of every ſuch Offender ſhall be rendered 
to the Sheriff, Ic. before the next Aſſizes, and if be ſhould 
not then make his Appearance of Record, it hall be deemed © 
as a Conviction by Trial. | 4 
In the Caſe of the Attorney General againſt Griffith and 
others, it was ſaid by Coke, that he newer admitted Popiſh Re- 
euſants to be Witneſſes, and in that Caſe amd ts accept 


em as Bail. 2 Bul. 455, | 
WE”. | very, 


r a , 
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Abatemenk. „ 11 
very, but therein made Default; which faid De- 
fault was then and there, and now is recorded, as 
by the Record thereof, returned by the ſaid Juſti- 
ces into the Court of our ſaid Sovereign Lord the 
King, before the King himſelf ar Weſtminſter 
_ aforeſaid, and now there remaining of Record, may 
more fully appear; and this he is ready to verify : 
Whereupen he.prays Judgment, whether the ſaid 
A,. ought to be anfwered ro his Writ and Decla- 
ration aforeſaid ; together with this, that the 
ſaid B. is willing to verify, That the ſaid Judg- Averment. 
ment of Conviction is in its full Strength, Force, 
— Effect, not reverſed, revoked, or annulled, 
e. | 2 | 1 75 


(17.) And the ſaid B. in his own Perſon, (or Coverture 
_ perſonally) comes and prays Judgment of the Writ in the Plain= 
aforeſaid, becauſe he ſaith, that the ſaid A. after tiff after the 
| ſhe had brought her Writ aforeſaid, againſt him Writ pur- 
the ſaid B. that is to ſay (ſuch a Day and Tear) chaſed. 
at H. in the ſaid County, took one AI. T. to be 1 Brown. 7. 
her Husband {or was married do one M. L.) who Bro. Red. 181. 
now is her Husband, and alive, that is to "Ihe Cl. 5 
ſay at F. aforeſaid; and this he is ready to ve- TY = : 
rity : Whereupon he prays Judgment of the Writ 
aforeſaid, ſued out and proſecuted by the ſaid A. 
as a Feme Sole; and that the ſaid Writ may be 
quaſked, Ec. „ . 


(18.) At which Day came here the ſaid V. Coberture 
buy his ſaid Attorney; as alſo the ſaid R. P. in of the Plaintiff 
his own Perſon ; and thereupon the ſaid R. P. after the laſt 
Pleads, that the ſaid V. after the ſaid fifteen Days Continu- 

of the Feaſt of Eaſter, (from which Day the dude, 


Plaint aforeſaid was continued here to this Day, "x Pl. _ 
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that is to ſay, ſuch a Day and Year) at F. in 
the ſaid County, took 7. C. to her Husband, _—_ ws 
who is now alive, and thus the ſaid V. is under Thom. 1 
Coverture; and this ſhe is ready to verify: Vid. 77. 
Wherefore ſhe prays Judgment of the Writ afore- z Inſtr. Cl. . 
aid; and that the fame may he quaſhed, Cc. Han. 103. 


01 9.) And 


13 Abatement; 


A Beplica- (19.) And the ſaid 1 replies, that her ſaid 


tion, that ſhe Writ ought not to be quaſhed by any Thing above 


is a Feme alledged, becauſe ſhe ſaith, that ſhe, on the Day 
Sole, with a of the iſſuing forth of the Original Writ afore- 
Traverſe of ſaid, was 9p ever ſince hath been, and now is 
the Cover= ſingle (or Sole) Without that, that ſhe -took ta 
— | Husband the ſaid F. C. after the ſaid fifteen 
Days from the Feaſt of Zaſter, as the ſaid R. hath 
above alledged ; and this ſhe is ready to veri- 
fy : Wherefore ſhe prays Judgment, c. (obſerving 

the ſame Rule as in the Caſe before, No. 13. whe- 
ther the Action be in Debt or Caſe.) a | 


u. B. 


The like (20. ——— And prays Judgment of the Bill 
pleaded where aforeſaid, becauſe he faith, that after the laſt 
an was Continuance of the Bill aforeſaid, (to wit) after 
Io it. Monday next after the Morrow of the Aſcenſiou 
Tho. Entr. 1. of 0ur Lord, and before Friday next after the 
Morrow of the Holy Trinity, from which Day 
the faid Plaint was continued here till the ſaid 
| | © Morrow of the Holy Trinity, the ſaid (Plaintiff) 
Note; Theſe took one A. H. to be her Husband, * who is now 
Words are not alive, to wit, at L. in the County aforeſaid ; and 
in the Prece- this he is ready to verify, &c. | 
dent, but they _ | 
pught to be mentioned, and are therefore here inſerted. 


| 8 X. B. or CB, 


| | For le he 3 ( 21 * And the ſaid A. and B. plead, that the 


Defendant is faid C. ought not to have his Seiſin aforeſaid, be- 
and was Dole cauſe the ſaid A. faith, That he is Tenant of the 
Tenant, Tenements aforeſaid, with the Appurtenances, 
2 (demanded againſt him and the ſaid B.) as of a 
Freehold, and was ſo at the Time of the If. 

ſuing forth of the Original Writ of the ſaid 

C. and ever fince hath been; Without that, 

that the ſaid . then, or at any Time after, 

had any Thing therein; and this he is ready to 

verify: Wherefore he prays Judgment of —ů 

; | „„ Vrit, 


Writ, and that it may be quaſhed, Cc. And he 
further pleads, that he was never ſummoned ac- Non-Sum- 
cording to the Law of the Land, Sc. and prays mons, and a 


ginal Writ; aforeſaid (to wir) ſich a Day an 


_ likewiſe the ſame. 


in the ſaid Mefluage, Sc. newly affigned, unleſs 


is not named in the ſaid Writ, the ſaid (Defer- 
Aant) prays Judgment of the Writ, and that the 


ſaid, was ſole ſeized of that ſaid Meſſuage, with 
the Appurtenances newly aſſigned in his Demeſne 


then had any Thing in the ſaid Mefluage, c. 93 


he prays may be enquired of by the Country, Thom. 12. 


Abatement. 13 


that he may be admitted to perfect his Law of Wager at 
the whole Tenements aforeſaid; and the ſaid B. LW. | 
leads, that he is ſole Tenant of the Tenements 


aforeſaid (as above). 


| (22.) And the faid C. replies, that he ought not Beplication, 
to be delayed from having his Seifin of the Tene- that he was 
ments afofefaid, with the Appurtenances, becauſe he Tenant in 

i. Common. 


faith, that at the Day of Ifluing forth of the 5 — ; Inflr. (l. 
Tear, the faid 4. and Y. were Tenants of the 2 
Tenements aforeſaid, with the Appurtenances, as Raft. 22 8 
of a Freehold in Common, as it is ſuppoſed by the 272 fy >» 
Vrit aforeſaid ; and this he prays may be inqui- ,g, * 
red of by the Country, and the ſaid A. and g. do 36s, 41 9. 


(23.) And the ſaid Defendant) pleads, that For that the 
the ſaid (Plainutiff) at the Time, when the ſaid Plaintiff was 


Treſpaſs is ſuppoſed to be done, had nothing Tenant in 
Tommon at 


in common with 7. G. who i live (that is the Time of 
h J. G. who is now alive (that 1 the Treſpaß 


to ſay) at N. aforeſaid; and this he is ready to 
verify: Wherefore, and inaſmuch as the ſaid J. G. 


ſame may be quaſhed, c. ds 

(24.) (As in others, to the Words ought not to Replication. 
be quaſhed,) becauſe ſhe faith, that ſhe now is, 
and, at the Time of committing the Treſpals afore- 

as of Fee; Without that, that the faid J. G. 3 1,6, Cl. 
with the Appurtenances newly affigned ; and this Hanſ. 103. 


Ec. * 


: 7 . 2. 


14 WE”. Abatement, 
R. B. 
For that the (2 5.) And the ſaid (Deſendaut) by J. F. his 
Plaintiff was Attorney, comes and defends the Force and In- 
at the Time of jury; and as to coming with Force and Arms, 
the Treipaſs and whatever elſe is againſt the Peace of our So- 
Joint Fenant vereign Lord the King, he the ſaid (Defendant). 
he er er pleads, that he is not guilty thereof, as the ſaid 
T tet (Plaintiff) above complains againſt him; and 
In part Not \ . 8 
guilty, thereof he puts himſelf upon the Country, and 
| the ſaid (Plaintiff) does likewiſe the ſame. And 
as to the Reſidue of the ſaid Treſpaſs, above ſup- 
Plea to the poſed to be done, the ſaid ( Defendant) prays 
rel. 3 of the Bill, becauſe he ſaith, that the 
Cloſe and Houſe aforeſaid, and alſo the Places 
z lnſtr. Cl. Wherein the ſaid Treſpaſs is ſuppoſed to be done, 
59. are, and at the ſaid Time when, Sc. were three 
2 Meſſuages, and ſixty Acres of Land, with the Ap- 
purtenances, in N. aforeſaid; and that at the ſaid 
Time, when the ſaid Treſpaſs is ſuppoſed to be 
committed, he the faid (Plaintiff) had nothing 
in the faid Tenements, unleſs jointly and undivi- 
ded with one F. V. who is now alive (to wit) 
at N. aforeſaid : Wherefore, inaſmuch as the faid 
J. is not named in the ſaid Bill, the ſaid (Defen- 
aant) prays Judgment of the Bill, and that it may 
be quaſhed, Oc. | 
Replication (26.) And the ſaid M. replies, that his Bill afore- 
and Iſſue. ſaid ought not to be quaſhed, for the Reaſon a- 
bove alledged, becauſe he ſaith, that at the 
Day of the Exhibiting of the Bill aforeſaid, 
(to wit) on the 22d Day of March, in the ſe- 
venth Year of the Reign of our ſaid Sovereign 
3 Inſtr. Cl. 88. Lord the King, the [cid B. was Tenant as of 
Cl. Aff. 8. a Freehold of the ſaid Manor, with the Appur- 
Bro. Met. 459. tenances, as it is ſuppoſed by the Bill aforeſaid z 
and this he prays may be enquired of by the 
Country; and the ſaid . doth likewiſe the fame- 


. | C. W. 


: | and then ſay; Whereupon the ſaid Robert, the 
Duty of whoſe Office of an Attorney requires 


ſay, that the faid R. is not intitled to an Anſwer 


nies of his ſaid Majeſty's Court of this Bench, 


(or in an Action) of Debt; the Tenour of which | 
Bill is in the following Words: To the Fuſtices of The Bill a- 


ſon for his Abſence : Therefore it was conſider- 
ed (or adjudged.) that the ſaid R. for his Con- The pore. 


cord and Proceedings thereof now remaining in 


this Court more fully appears; which ſaid Judg- 


and ever ſince to this Time hath been, and now 


Abatement. 2 15 


C. B. 


(20 And the faid Fon, by J. 8. his Attor- A Plea to an 
ney ; and the ſaid Henry, by J. N. his Attor- Action 


| d | f and brought upon 
ney, come and defend the Force and Injury, and 3 


to his ſaid Writ of Privilege, or to have the ſame — 


allowed by this Court; becauſe they ſay, That gn; 

the ſaid K. before the ſuing out of the fad Writ CO 
(to wit) in Trinity Term, in the ſecond Year of 

the Reign of his preſent Majeſty, came here into 

this Court, by J. N. his Attorney, and exhibited 

his Bill to the Juſtices ' here, againſt the ſaid R. 

by the Name of R. L. Gent. one of the Attor- 


perſonally preſent here in this Court of a Plea 


his Majeſty's Court of Common Pleas : Suffolk, to gainſt the At- 
wit, H. B. by J. N. his Attorney, complains of torney. 

R. N. Gent. one ef the Attormes, &c. (and ſo 

on to the End of the Bill, adding the Pledges ; 


him to be preſent in this Court, although ſolemn- 
ly called to appear and attend the Duty of his 
Office of an Attorney in this Court, came not, 
nor hath ſhewn to this Court any Cauſe or Rea- 


tempt in that Behalf, ſhould be forejudged from judger. 
executing the ſaid Office of an Attorney. at pre- 

ſent, and be totally. truck out of the Roll of 
Attornies of this Court, until, Sc, as by the Re- 


ment yet remains in its full Force and Effect, not 
revoked, reverſed, or annulled ; by reaſon where- 
of the ſaid R. on the Day of his ſuing forth of 
his ſaid Writ of Privilege, was, and before had, 


is totally removed and depriyed of his. Office, 
| rem p * 


* 
* * d ; , a e 
ens FR. 7 
* ** 14 
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Abatenent. 
as one of the Attornies of this Court; UWifh- 
Traverſe. cut that, that the ſaid Robert is, or at the 

lI.iime of ſuing. forth of his ſaid Writ of Privi- 
lege was, or at any Time. fince hatk been, or 
now is one of the Attornies of his ſaid Mac- 
ſty's Court of Common Pleas here, as he doth 
above ſuggeſt by his ſaid Writ; and this he is 
ready to verify; as the Court, &c. Wherefore he 
rays Judgment, whether he ought to anſwer to 
the ſaid Writ, or whether the ſaid R. ſhall be ad- 
mitted to have his Privilege, as one of the Attor- 

nies of this Court, c. 


e (Hr I. (28.) And the ſaid Biſhop and N. N. by I A, 

. eee p their Attorney, come and defend the Force and | 

pla ee Injury; and the ſaid Biſhop prays Judgment f 
the Plaimiſs Injury; and the laid Biſhop prays Judgme | 

Lath an Addi. the aforefaid Wrir, becauſe he faith, that it ap- 

tion of Dutch- pears by the ſaid Writ, that the aforeſaid F. now 

eſs in the Writ; the Wife of the ſaid A. S. is named in the ſaid 

whereas ſhe Writ the Lady Dutcheſs of Sffolk ; whereas by 

loſt her Digni- the Law of the Land of this Kingdom of Great 

ty by marry- Pyitain, ſhe the ſaid F. by her ſaid Marriage 

mg a Perſon of had, ſolemnized, and conſummated between her 

Th inferiour and the ſaid A. F. loſt the Name of her Dignity 

. of Lady Dutcheſs of Suffolk, and ought only to 

* BOW? 3. have been named FE. the Wife of the ſaid 1 5. 

and this he is ready to verify: Wherefore, in- 

aſmuch as the ſaid F. is named in the fai 

Writ Lady Dutcheſs of. Syffolk, the ſaid Bi- 

ſhop prays Judgment of the ſaid Writ, and 

that the ſame may be quaſhed. And the faid 

N. M. likewiſe prays Judgment of the ſaid 

Wrir, becauſe he likewiſe faith, that it ap- 

peareth by the ſaid Writ, that the ſaid F. Wife 

of the ſaid A. S. is therein named Lady Dutcheſs 

of S*uff/R.; whereas by the Law of this Kingdom 

of Great Britain, the ſaid F. by reaſon of her 

aid Marriage had and ſolemnized between the 

Jaid A. S. and her, totally loſt and deprived her- 

ſelf of the Name of her Dignity of Lady Dutcheſs 

of Suffolk, and ought not to be named in the ſaid 

Writ Lady Dutcheſs of Suffolk, but ought onlv 

tio have been named F. the Wife of the 1 

. — N 4 4 ; t ; SY | 1 0 
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ready to verify: Wherefore, and inaſmuch as the | : 8 


the ſaid A. he prays Judgment, and his Debt a- 
foreſaid, together with his Damages occaſioned by 


— GALS © 1 * . 
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” { "27 * "5 ay 
2 — * 


Abatement. 5 * 
A. & Wherefore inaſmuch as the ſaid E is hamed 
in the ſaid Writ, Lady Dutcheſs of Syffolk, the 
ſaid N. M. likewiſe prayeth Judgment of the ſaid 
Writ, and that it may be quaſhed: 


Pleas to the Perſon of the 
. Defendant, = 
cc let. 
(29.) And the ſaid B. by C. D. her Attorney, Coverture in 


comes and prays Judgment of the Writ aforeſaid 5 the Defen- 
and pleads, that ſhe now is, and before the 2 2 


Day of the Iſſuing forth of the Original Writ of 2 Mo. Intr. 7. 
the ſaid A. to wit, on the roth Day of December, 


in the Seventh Year of the Reign of our Sovereign 


Lord the King that now is, at H. in the County 


aforeſaid, was covert with, (or arried to) one 
S. G. her Husband, who is now alive (to wit) at 
H. aforeſaid ; and this ſhe is ready to verify: 
Wherefore ſhe prays Judgment of the ſaid Writ 
ſued out and proſecuted againſt the ſaid H. as a 
Feme Sole, in the manner aforeſaid; and that the 


Writ may be quaſhed, Oc. 


 _(36.) And the ſaid A. replies; that his Writ A Keplicas 


aforeſaid ought not to be quaſhed, by reaſon tion, that the 
of any Thing above alledged, becauſe he ſaith, Defendantwas 
that the ſaid B. on the Day of ſuing out the ſaid Sole at the 

Original Writ of him the ſaid A. that is to ſay, on Time of pur- 


the 1oth Day of November in the Seventh Year of chaſing the 
the Reign of his ſaid preſent Majeſty, at S. afore- 


Writ. 
ſaid, was a Feme Sole; Without that, that the Fro. Red. 204. 


ſaid B. on the Day of the Suing out of the Ori- 


el Writ of him the ſaid 4. was Covert of the 
aid M. her ſaid Husband, as the ſaid B. hath 
above alledged in her ſaid Plea ; and this he is 


* wag; 


faid B. doth not deny the Action aforeſaid of him 


etaining the ſame, to be adjudged to him, c. 


Fit be pleaded to an E. upon the Caſe upon 
. e | an 


6 $2 
it 


1 Abatement. 


an Aſſumpſit, then yeu ſay,] prays Judgment, and 


his Damages occaſioned by the Non- performance 


of the ſaid Promiſe, (or Promiſes, as the Caſe is) 


to be adjudged to him, &c. 


A Rejoinder (31.) And the ſaid B. as before, rejoins, that 
and an Iſſue ſhe on the Day of Suing out the Original Writ of 
upon the Co- the ſaid A. was Covert of the faid M. her Huſ- 


Verture. „ band, as ſhe the ſaid Y. hath above alledged; 


—_—_ 1 825 and thereof ſhe puts herſelf upon the Country; 
of and the ſaid. A. does likewiſe the ſame. 


Note; In Regula Placitandi 290, there the Re- 
Plication 1s thus: | | 


A Beplica- (32.) And the ſaid A. replies, that his faid Writ 
tion, that ſhe ought not to be quaſhed, by any Thing above al- 
Was Covert, ledged, becauſe he faith, that the the ſaid B. on 
1 the Day of Suing out the Original Writ of the 
3 ſaid A. that is to ſay, (o ſuch a Day and Tear) 
was not Covert of the ſaid M. her Husband, as 
5 the ſaid B. hath above alledged; and this he 

prays may be inquired of by the Country, and 
the ſaid . does likewife the fame. 

A Plea in Aa- (53.) And the faid E. by Samuel Buck, his At- 
batement to torney, comes and defends the Force and Injury; 
an Action for and ſaith, that the ſaid E. at the ſaid Time, when 
Wo, that jt is ſuppoſed the Words ſpecified' in the above- 
5 mentioned Writ and Declaration were ſpoken, was, 
3 . and long before the Day of Suing out the Origi- 
* nal Writ of the ſaid E. had been, and now is, the 
Wife of the ſaid F. and this he is ready to ve- 
rify : Wherefore he prays Judgment of the ſaid 

Vrit, and that the ſime may be quaſhed, c. 

2s Fon Godbold. 


A Replica- 34.) And the ſaid E. replies, that her faid 
tion, that Writ ought not to be quafhed in this Caſe for the 
the was ne. Reaſon above alledged, becauſe ſhe faith, that ſhe. 
ver the Wife the ſaid E. either at the '1'ime of the Speaking 
of the Defen-" and Publiſhing the ſaid Words above ſpecified in 


en. her ſaid Writ and Declaration, or at the Day of the 


8 


- _ a— 8 * 


oat. 5 


| _ Abatement. 19 
Suing out of the Original Writ of her the ſaid E. 

was not, nor now is the Wife of the ſaid F. as he i Brown 63. 
the ſaid F. hath above alledged ; and this ſhe 

= prays may be inquired of by the Country; and 

* the ſaid F. doth likewiſe the ſame. Hill. 15 Car. 


t. Rol. 2180. | | 
75 B. R. 


35.) And the ſaid A. in his own Perſon, comes An Attorney's 


and pleads, that he now is, and at the Time of Paivilege. 
Exhibiting the. Bill aforefaid was, and long be- Mo. Intr. 7: 
fore had been one of the Attornies of the Court 3 Inſtr: Ol. 
of Common Pleas of our Sovereign Lord the King, 34. 
at Weſtminſter, in the County of Middleſex, as 


by the Writ under Seal of the ſame Court ap- 


pears 3 and that as an Attorney for many of 
the King's Subjects, he is now proſecuting and 
defending divers Suits and Actions in his ſaid 
Majeſty's Court of Common Pleas; and that 
he the ſaid A. or any other Attorney of thar 
Court, whilſt they are ſo proſecuting or defend- 
ing any Cauſes there, by an antient Cuſtom, _ 
Time out of, Mind uſed and approved of in the 
ſaid Court, ought not, contrary_ to their Will, 
to be drawn into, or compelled to anfwer be- 
fore any of his Majeſty's Judges or Miniſters, or 
any Secular Judges whatſoever, ſave and except 
before his ſaid Majeſty's Jultices of the ſaid Court 
of Common Pleas, in any Actions, Complaints or 
Demands, which do not relate to his Majeſty's 
Perſon, ( Pleas relating to Freeholds, Felonies, 
and Appeals only excepted) ; and this he is ready 

to verify: And therefore apprehends that this 
Court will not, nor ought not, to take Cognizance 
of the Action here depending againſt him, Ec. 


(36.) And the ſaid B. replies, that this Coutt A Beplita⸗ 
of our ſaid Sovereign Lord the King now here, tion; that the 
may take Cognizance of the Action aforeſaid, a- Defendantwas 

forejudged the 
Court, and a- 


moved from 


20 


3 Inſtr. Cl. 
33, 36. 


Abatement. 


of the ſaid Bill of the ſaid B. in this Court of 
our ſaid Sovereign Lord the King, before the 
King himſelf, againſt the faid A. (that is to ſay) 


(in ſuch a Term) laſt paſt; the ſaid A. by the 


Confideration of the then Juſtices of the ſaid Court 


of Common Pleas at Weſtminſter aforeſaid, was, 


and now is forejudged and amoved. from Exer- 5 


eiſing his Office of an Attorney of the ſame Court 


of Common Pleas at Weſtminſter aforeſaid ; where- 


by the Privilege of the faid Defendant, as an At- 


ready to verify: Wherefore he prays Judgment, 


A Prayer, that 
the Defen- 
dant may an- 
{wer over. 


ARejoinder, 


that there 1s 
no ſuch Re- 
cord of the 
 Fore-judg- 
Ment, X 


torney in the ſame Court, did from thence, and 


now doth ceaſe, as by the Record thereof new 
remaining in the ſame Court of Common Pleas, 
before the Juſtices of that Court at Weſtminſter 
aforeſaid, may manifeſtly appear ; and this he is 


and that the Court of our ſaid Sovereign Lord 


the King, may take Cognizance of the Action 


aforeſaid, againſt the ſaid A. and that the ſaid 


A. may give a further Anſwer to the Bill of him 


the ſai 


2, Ec. | ID 


of our ſaid Sovereign Lord the King now here, 
ought not to take further Cognizance of the ſaid 
Action againſt him the ſaid A. becauſe he faith, 
that there is not any ſuch Record of a Fore- 
judger and Removal of the ſaid AJ. from Exerct- 


ſing his faid Office of an Attorney of the Court of 


Common Pleas of our faid Sovereign Lord the 
King (of ſuch a Term) now remaining in the ſaid 
Court of Common Pleas at Weſtminſter, as the 
laid B. hath above in his Replication alledged ; 


and this he is ready to verify: Wherefore he 
prays Judgment as before ; and that the Court 


of our ſaid pony Lord the King now here, 


may not take any further Cognizance of the ſaid 


Action againſt the ſaid A. Oc. 


A Surre⸗ 

joinder, that 
there is ſuch a 
Record, &c. 


| (58.) And the ſaid B. pleads by Way of Sur- 
rejoinder, . that there is ſuch Record (in the 
Words above mentioned in the Rejoinder, to the 
Mords,) as the ſaid ZB. hath above. in his 72 
| - 355 Repli- 


(37.) And the ſaid A. rejoins, that this Court 
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Abatement. 
Replication alledged; and this he is ready to 
verify by the Record itſelf; and the ſaid B. is here 


directed by this Court of our ſaid Sovereign Lord 
the King, that he have that Record before our 


ſaid Sovereign Lord the King at Weſtminſter (on 
ſuch a Day) at his Peril. The ſame Day is given 
to the ſaid Parties to be there, Sc. 


® 


24 


comes and pleads, that he now Philizer's ꝛi⸗ 


is, and at the Time the ſaid A. exhibited his vilege of the 
ſaid Bill was, and long before had been, one of Court of Com- 
the Philizers of the Court of Common Pleas of mon Pleas 

our Sovereign Lord the King at Meſtminſter, in pleaded in the 


the County of Middleſex ; and that by Virtue. of 
an antient and immemorial Cuſtom, any Philizer 
of that Court ought not, contrary to his Will, Ec. 
(as in the Plea next above to the End, and to be 
pleaded ſub pede Sigilli, as we apprehend), 


Court of 
King's Bench. 


(. 40.) — comes and pleads, that this Court A Clerk in 


ought not to have Cognizance of this Action, and Chancery's 


faith, that the Cuſtom of the Court of Chancery Privilege. 


of our Sovereign Lord the King of his Kingdom 
of England now is, and Time out of Mind hath 
been, that the Maſters and Clerks of the Court of 


Chancery of our Sovereign Lord the King that 


now is, and of his Predeceſſors, heretofore Kings 
and Queens of England, their Servants and Of- 
ficers ſhould not be attached, diſtrained, or taken, 
nor in any manner whatſoever compelled to anſwer 


to any Perſon in any Action or Suit in this Court, 
or before any Judges or Miniſters of our ſaid So- 


vereign Lord the King, or any other Secular 
Judges whatſoever, except before the King him- 
ſelf in his ſaid Court of Chancery, in any Actions, 
Treſpaſſes, Complaints, or Demands (Actions re- 
lating to the King's Perſon, to Freeholds, Felonies, 
and Appeals only excepted); which faid Court of 


Chancery now hath, and during the Time aforeſaid 
hath had Juriſdiction to hold Plea of and deter- 


mine all Actions and Suits relating to the ſaid 
Maſters and Clerks of the ſaid Court of Chancery, 
their Servants and rr aha (except as before 

_ . 6 


82 


Privilege of 


tion, &c. 


Abatement. 


excepted) and the ſaid (Defendant) pleads, that 


he now is, and at the Time the ſaid 4. exhi- 


| bited his ſaid Bill was, and long before had been 
one of the Clerks of E. F. Eſq; one of the Six 
Clerks of his ſaid Majeſty's Court of Chancery, 


whoſe conſtant Attendance is there required; 


and that he is now drawn in to anſwer the ſaid 
A. in this Court, in this Action, contrary to his 
Will and the Privilege and Cuſtom aforeſaid : And 


therefore he apprehends this Court will not, nor 
ought not further to take Cognizance of this Ac- 


. (41.) And the ſaid Sir ZE. R. Knt. pleads, that 


the Marſhal of he ought not to anſwer the Declaration of the 
B. K. pleaded. ſaid J. G. for that he the ſaid E. ſaith, that he, 


2 Brown 60. 


BD 


long before the Iſſuing forth of the Attachment 
out of this Court againſt him the ſaid E. to an- 


ſwer to the ſaid 7. G. in the ſaid Action, had, and 


continually hitherto hath been and now .is Marſhal 
of the Marſhalſea of our Sovereign Lord the King, 


before the King himſelf ; and that he the ſaid E. 
by reaſon of his Office aforeſaid, hath and ought to 
have the Cuſtody of all Priſoners committed and 
to be committed to his Cuſtody by the Court of 


our ſaid Sovereign Lord the King, before the 


King himſelf, to be ſafely kept, according to the 


Duty of his Office, at his Peril; which is fo 


great a Charge upon him, that he daily attends: 


and ought to attend in his ſaid Office before his 
ſaid Majeſty : And the ſaid E. further faith, that 


the Marſhal of the Marſhalſea of our Sovereign 


Lord the King, before the King himſelf for the 
Time being, by reaſon of his ſaid Office, and by 
means of his keeping the Priſoners committed and 
to be committed to him, as aforeſaid, and by 
reaſon of his conſtant Attendance before his ſaid 
Majeſty in his ſaid Office, ought not to be drawn 
in to plead in any Action, or to be ſued. by any 
Writ, in any Action, (Actions of Freehold only 


excepted) ; and this he is ready to verify: And 


„ ay 


e 
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Abatement. 
prays, that he may be diſcharged from his further 
Attendance on this Court; and that he may not 
be compelled to anſwer the ſaid Declaration in the 


Action aforeſaid, Sc. 


” Note, That upon a General Demurrer Fudgment 

0 das given for the Plaintiff, he being privileged. 

( 42.) And the ſaid D. comes and defends the Plea, that the 
Force and Injury, and pleads, that the ſaid AH. Defendant is 

died at J. Inteſtate; after whoſe Death, to wit, Executor, and 
(fuch a Day and Tear) O. S. Commiſſary, Ec. not Admini- 

( mentioning whom ſequeſter'd all the Goods — 1 

and Chattels of the ſaid 4. and by his Letters 2 

BW Ordinary at L. committed them to him the ſaid 

D. to be adminiſtered, and ordained, made and 

* conſtituted him the ſaid D. Adminiſtrator of the 

* faid Goods and Chattels; by means whereof the 

(aid D. adminiſtered the ſeveral Goods and Chat- 

tels, that were the Goods and Chattels of the ſaid 

A. at the Time of his Death, and which came 

to the Hands of the ſaid D. after the Death of 
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| the ſaid A. and after the Commiſſion of the ſaid 

| _ Adminiſtration to the ſaid D. as aforeſaid; in 
Fi which Caſe the faid ({Plainriff) ought to have 
ſued out his Writ atorcfaid againſt him the ſaid 
5 D. as Adminiſtrator of the Goods and Chattels, 
R which were of the ſaid A. who died Inteſtate, 

. and not as Executor of the Will of the ſaid . 
and this he is ready to verify: Wherefore. he prays 
Judgment of the Writ aforeſaid, and that it may 

's be quaſhed, W. "oi net 

at - (43.) And the ſaid C. re lies, that the faid Replication 
p Writ ought not to be quaſhed, becauſe he faith, theieto. 
'e that the ſaid D. did, after the Death of the ſaid 
* A. adminiſter divers Goods and Chattels of the 
1d ſaid A. as Executor of his Teſtament ;” Without 
5 that, that the ſaid A. died Inteſtate, as the ſaid 
id D. hath above in his Plea alledged: Wherefore, 
vn and for the Inſufficiency of the Plea of the ſaid D. 
ny be prays Judgment, and his ſaid Debt, together 
" with his Damages occaſioned by detaining there- 
ng of, to be adjudged to him, Cc. | 


94 B. B. 


24 Abatement. 
15 . B. 
A Plea by an (44.) And the ſaid C. by J. S. his Attorney, 
Adminiſtra- comes and prays Judgment of the ſaid Bill, becauſe 
tor, that the h ſaith, that after Monday next after three Weeks 
.. of St. Michael laſt paſt, (on which Day the ſaid 
b e Mas Bill was exhibited) to wit, the 4th Day of N. 
Thompſon's vember, in the faid 8th Year of the Reign of his 
Entr, 221. Preſent Majeſty, the Letters of Adminiſtration of i 
mes the Goods and Chattels that were of the ſaid 
F. F. at the Time of his Death, before that 
Time obtained by the faid 7. G. at the Inſtance 
of one G. Z. Widow and Relic of the faid FB. 
by Sir V. M. Knt. Doctor of Laws, the Commil- 
ſary in that Behalf authoriſed in the Chamber of 
the Lords Advocates of London, in the Pariſh of 
C. were there revoked in due Form of Law; and 
by the faid V. Af. the competent Judge in that 
Behalf, as aforeſaid, were then and there pro- 
nounced and declared Null and Void to all In- 
tents and Purpoſes ; and this he is ready to ve- 
rify: Wberele he prays Judgment of the faid 
Bill, and that it may be quaſhed, c. 2 


Beplication, (45.) And the ſaid J. E. faith, that for any 
An Appeal to Thing above alledged by the ſaid C. in his Plea, 
Delegates. the Bill of kind the ſaid J. ought not to be 

+ quaſhed, becauſe he faith, that after the Pro- 
nouncing of the ſaid Sentence of Revocation of 

the ſaid Adminiſtration againſt him the faid Z. 

by the ſaid V. M. (to wit) on the 4th Day of 
November, in the 8th Year of the Reign of his 

ſaid preſent Majeſty, the ſaid G. in the ſaid 

Chamber of the ſaid Lords Advocates in the ſaid 

Pariſh of C. did in due Form of Law appeal to 

his ſaid Majeſty in his Court of Chancery, from 

Fi | the ſaid Court, and alſo from the ſaid V. M. be- 
11 ing the ſaid Judge, as aforeſaid; and more eſpe- 
11 cially from the fei Sentence of Revocation of the 
ſaid Letters of ; Adminiſtration rightfully and 

| lawfully granted, with due Cauſe of Cognizance, 
by the faid . A. to the faid J. only, as an ini- 
r., a Iv 
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| the County aforefaid, died Inteſtate, , after whoſe 


_ Abatement. 25 


zujtous, unjuſt, and injurious Sentence; which | 
id Appeal was then and there allowed by the 
faid 2 M. and was received and accepted by his Appeal ac- 
ſaid Majeſty, in his ſaid Court of Chancery at cepted. 
Weſtminſter ; and thereupon his ſaid Majeſty, by 

his Letters Patent of Commiſſion under Great Commiſſion. 
Seal of England, dated at Weſtminſter the 15th 

Day of November, in the ſaid 8th Year of his 

faid Majeſty's Reign, to his beloved (naming 

the Fuadges) directed, (and ſo go on and ſet out 

the Subſtance of the Commiſſion) as by the ſaid 


Letters Patent more fully may appear ; and the 
ſaid J. G. further faith, that the ſaid O. B. c. 


(naming the Commiſſioners) afterwards, to wit, on 

the 15th Day of November, in the ſaid 8th Year 

of the Reign of his ſaid Majeſty, at V. received 

and accepted of the ſaid Commiſſion and Appeal; Commiſſio- 
which Appeal before the ſaid O. B. Ec. (naming ners accept 
the Judges) at Weſtminſter aforeſaid, is till de- Commiſſion 
pending not diſcuſſed or determined; whereby, and Appeal. 
according to the Civil Law of this Kingdom of 

England, the ſaid Sentence for revoking the ſaid Appeal ſtill 
Letters of Adminiſtration, granted to the ſajd J. depending. 
G. as aforeſaid, is of no Force or Effect in the 

Law ; and this he is ready to verify: Wherefore 

he prays Judgment, and his ſaid Debt, together 

with his Damages occaſioned by deraining the 


* ſame, to be adjudged to him, c. 


(46.) And the ſaid A. and M. by T. H. their A Plea, that 
Attorney, come and defend the Force and Injury, Defendant is 
and pray Judgment of the Bill of the ſaid D. Adminiſtra⸗ 
now exhibited againſt them, and plead that the trix, and not 
faid V. C. after the making of the Penal Bill Executrix. 
aforeſaid, to wit, on the 2cth Day of March, in Ft. Gen. 2, 
the Year of our Lord 1930, at F. aforeſaid, in du het 
Death, Adminiftration of all and fingular the T0824; 
Goods, Chattels, Rights, and Credits, that were 
of the faid FF. C. at the Time of his Death, was 


by, Ec. (Inſert the Name and Title of the Ordi- 


nary) on the zoth Day of May in the Year of 
pur Lord 1731, at F in the faid County of 2 


A Plea by 
Pefendant 


ſued as Exe- cauſe he ſaith, that the ſaid E. F. named in the 


Abatement. 


duly committed to the ſaid M. in which Cafe 
the ſaid M. according to the Laws of this King- 
dom ought to have been impleaded by the faid 


Bill of the faid D. as Adminiftratrix of all and 
fingular the Goods, Chattels, Rights, and Credits 


of the faid JC. and this they are ready to veri- 


fy : Wherefore, inaſmuch as the faid M. is in the 
aid Bill of the ſaid D. named Executrix of the 


Teſtament of the ſaid J. C. and not Adminiſtra- 


trix of the Goods and Chattels of the ſaid V. C. 


they the faid A. and M. pray Judgment of the 


faid Bill, and that it may be quaſhed, Oc. 


Note, That the ſume Plea is pleaded in 2 Ven- 
tris 178, to which there was the following Re- 


| plication. 5 | 


(47.) And the ſaid C. replies, that his ſaid Bill 
ought not to be 5 y reaſon of any Thing 
before alledged, tor that after the Death of the 


ſaid 7. and before the granting of the ſaid Admi- 


niſtration to the ſaid M. in the manner aforeſaid, 


to wit) on the 18th Day of Seprember, in the 4th 
Year of the Reign of his preſent Majeſty, the 


ſaid M. adminiſtered divers Goods and Chattels, 


that were of the ſaid 7. at the Time of his 


Death, as Executrix of his Teſtament, to wit, 
at the Pariſh of S. aforeſaid; and this he is 
ready to verify : Wherefore he prays Judgment, 
and his faid Debt, together with his Damages oc- 


caſioned by detaining the fame, to be adjudged to 


him, So. 


Upon a General Demurrer to the Replication and 


' Foinger, Fudgment was given for the Plaintiff. 


Vid. 2 Ven. 178. 


(48.) And the ſaid B. by C. D. his Attorney, 
comes and prays Judgment of the ſaid Bill, be- 


cutor, that Ad- ſaĩid Bill, upon the 15th Day of June, in the 5th 


miniſtration 


was granted to another. Brownl. 22 1. Cl. Al. 105. 


— 2 


Tear 


ARS; * bo 2 
R * * 4 ö 
8 5 7 r "> > ; : 


N 18 N y N 
LSE Say or ir IO uNT Fay th 4p 


OW UW 


TO BE hn I. nt lt LS 


r *% my SS; ads HY RET Oe id RO 397 n * 12 x * 8 4 
ge Wy» * * 2 1 0 n ENS x; CRY 9 A 4 
RTE ee al dro d te As 
e dd d a 


Year of his preſent Majeſty's Reign, at Z. in the 
ſaid County of N died Inteſtate « after whoſe 
Death, to wit, on the 1ſt Day of May, in the 6th 


Year of his ſaid Majeſty's Reign, Adminiſtration 
of all and ſingular the Goods, Chattels, Rights, 


and Credits, that were of the ſaid E. F. at the 
Time of his Death, by G. by Divine Providence 


Archbiſhop of Canterbury, Primate of all Eng- 


land, and Metropolitan, at ZL. in the ſaid County 
of N. was duly committed to one 4. B. as by 
the Letters of Adminiſtration brought into this 
Court may appear; by Virtue of which the ſaid 
A. did afterwards there adminiſter divers Goods 
and Chattels of the ſaid E. F. as Adminiſtrator of 
the ſaid E. F. Without that, that the ſaid H. is 
Executor of the Teſtament of the ſaid Z. F. or 


ever adminiſtered any of the Goods or Chattels 


of the ſaid E. F. as Executor of his Teſtament, 
in the Manner and Form, as the ſaid V. doth a- 
bove ſuggeſt in his ſaid Bill; and this he is 


ready to verify, &c. 
Pleas in Abatement foz Aariance. 
- C. B. 


#7 


(49.) And the faid B. in his own Perſon, or Uariance be- 
perſonally, comes and defends the Force and Inju- tween the 


ſaid, and it is read to him in theſe Words, George, 


Sc. which being read and heard, the ſaid B. 3 


ry, and craves Oyer of the Original Writ afore- Writ and De- 
claration. 


Inftr.C1.39. 


prays Judgment thereof, and pleads, that there is 45: Reg. Pl. 


a Variance between the ſaid Writ and the Decla- 
ration thereupon in this Particular, (that is to ſay) 


that the ſaid A. is named in the ſaid Writ by 


the Name of A. S. and in the Declaration found- 


ed thereon, by the Name of A. T. Wherefore, 


inaſmuch as there is ſuch a Variation between the 
faid Writ and the ſaid Declaration, in the Sur- 
name of him the ſaid A. he the faid B. prays 
Judgment of the Declaration aforeſaid, and that 
it may be quaſhed, Qc. Eh 07 bh, 


277. Q 
2 Mo. Intr. 


» 9. 


Us 


28 Abatement, 


' Beplication, - ( 30.) And the ſaid A. replies, that the faid B, 


that the De- ought not to be admitted to plead a Variance be- 
fendant ought tween the ſaid Writ and Declaration, in the man- 


not to be ad- ner and Form as the fame is above made and ſet 


— 1 . forth, and the ſaid Obligation brought into this 
— eu Court, becauſe he faith, that he the ſaid A. 
the Bond = heretofore in Hillary Term, in the 8th Year of 
Declaration, the Reign of his preſent Majeſty, declared in this 


atter a General Court againſt the ſaid B. upon the ſaid .Obli- 


Imparlance. gation in the manner aforeſaid, to which ſaid De- 


2 Mo. Intr. claration, ſo as aforeſaid made and ſet forth, the 
200. faid B. in this ſame Court prayed Leave to im- 
parl until this Day, to wit, from the Day of 

Eaſter in 15 Days, and then to anſwer to the 

ſaid A. in the ſaid Action, and he had Leave, 

Sc. as appears by the Roll, Number 672, of the 

faid Hillary Term, in the aforeſaid $th Year of 


his ſaid Majeſty's Reign; and this he is ready to 


verify : And therefore prays Judgment, whether 
the ſaid B. can be admitted to plead a Variance 


between the ſaid Obligation and Declaration, c. 


B. N. 


Between the (51. 

Writ and Bill. heard, the faid B. prays Judgment thereof, and 
x Bro. 3. | pleads, that there is a Variance between the faid 
2 Mo. Intr. Writ and the ſaid Bill upon which the Writ if 
10. ſued; for that in the ſaid Writ the ſaid A. is 


called by the Name of A. D. Whereas in the 
ſaid Bill he js called by the Name of A. E. and 


this the ſaid Z. is ready to verify: Wherefore, 
and inaſmuch as there is a Variance between 
the ſaid Writ and the Bill upon which the ſaid 


Writ iſſued, the ſaid ZB. prays Judgment of the 


ſaid Writ, and that it may be quaſhed, Ec, 


wks he (52.) ——— Which Writ being read and heard, 
_ und Spe the ſaid B. prays Judgment of the Writ aforeſaid, 
cialty, where Oyer of the Writ is demanded, = 


and 
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comes and prays Judgment of the faid Writ, and 
Deed brought into this Court, and the Origina 


Abatement. =» 


and pleads, that in the Writing Obligatory, upon 2 Mo. Int. 10. 
which the faid Writ was iſſued forth, he is called 3 Inſtr. Cl. 
by the Name of P. S. of T. in the County of 39- 100. 


Teoman, and in the ſaid Writ he is called and Ci. Aff 2, 3. 
named B. S. of E. in the County of D. Gent. Reg. PI. 278. 
Wherefore, and foraſmuch as there is a manifeſt Aſh 3 4 


ligatory 7 which the ſaid Writ iſſued, the faid 


DV. prays Judgment of the ſaid Writ, and that it 


may be quaſned, c. 


653.) And the ſaid B. by C. D. his Attorney, Thelikewith- 
out Dper of 


pleads; that there is a Variance between the the Writ. 
1 2Mo.Intr.zo. 

Writ iffued upon the ſame Deed ; for that he 

the ſaid B. is by that Deed called and named 

B. S. of T. and this he is ready to verify: 
Wherefore, and inaſmuch as there is a Variance 

between the ſaid Writ and Deed aforeſaid, 

upon which the faid Writ iſſued, the faid B. 

prays Judgment of the ſaid Writ; and that it 

may be quaſhed, &. 


| (54) And the ſaid B. in his own Perſon, comes Uariance be- 
tween Writ 


and prays Oyer of the ſaid Original Writ of the and Regiſter. 


faid A. and 'tis read to him in theſe Words : 
(George, &c.) which being read and heard, the 
ſaid B. prays Judgment of the ſaid Writ; for 
that, he ſaith, that the ſaid Writ doth not agree 


2 Mo.Intr.10. 
Reg. PI. 276. 


with the Form of the Regiſter in that Caſe made 


and provided ; but that the ſaid Writ wants the 
Word (Witneſs) ; and this he is ready to veri- 
fy : And thereupon prays Judgment of the ſaid 
Writ, and that it may be quaſhed, Sc. 


B. K. | W. 


(53. Comes and prays Judgment of The like 
the {aid Writ, and pleads, that the ſaid Writ is without Oyer, 
not rightly framed, according to the Form of the and for divers 
Regiſter of Original Writs of Aſſize; for that Gariances, 
according to the Form of the — 2 Mo. Intr. 10. 
A f : TY 3 3 j or 


and Teſta- 


ment. | 
2 Mo. Intr. 11. 
. 
3 Inſtr. Cl. 
40, 42. 


Between the 
Writ and 
Letters of 
Adminiſtra⸗ 
tion. 

2 Mo. Intr. 
11. | 


Reg. Pl. 280. 


L Abatement. 
Word ( ) contained in the ſaid Writ ought 
to have been ( ); and alſo that in the ſaid 
Writ there are two ſeveral Words, which have no 


. Signification (to wit ) and the 


ſaid Writ wants the Word { ) and is return- 
able and returned before our Sovereign Lord the 


King at Weſtminſter, in fifteeen Days from the 


Day of St. Martiu; whereas, according to the 


Form of the ſaid Regiſter, and alſo according to 


the due Courſe of the Laws of this Kingdom, 
the ſaid Writ ought to have been returnable be- 


fore our ſaid Sovereign Lord the King, whereſo- 
ever, Ec. and not at Weſtminſter, or any other 
certain Place, and therefore the ſaid Writ 1s inſuf- 


ficient in Law; and this the ſaid P. is ready to 


verify: And thereupon prays Judgment of the 


ſaid Wrir, and that it may be quaſhed, Ec. 
e $2 


Variance be- (56.) And the ſaid B. by C. D. his Attorney, 
tween the Writ comes and prays Oyer of the ſaid Original Writ | 
of the {aid A. and 'tis read to him in theſe Words, : 


{George, &c.) Which being read and heard, the 
faid B. pleads, that the ſaid (the Teftator) is na- 
med in the Writ George Herne, late of S. in the 


County of NM. Gent. and in the Teſtament is 


named George Herle of T. in the County of N. 


' Yeoman : Wherefore, and inaſmuch as the ſaid 


Writ varies from the ſaid Teſtament, and is not 
warranted thereby, the ſaid B. prays Judgment 
of the ſaid Writ, and that it may be quaſhed, 


(55.} ——=—= Comes and | prays Oyer of the : 


ſaid Original Writ, and tis read to him in theſe. 
Words, (George, &c.) which being read and heard, 


the ſaid . prays Judgment of the ſaid Writ, and 


leads, that in the ſaid Letters of the faid Arch- 
iſhop, it is ſet forth, that Adminiſtration of all 


and fingular the Goods and Chattels, which were 
the Goods and Chattels of T. S. (alias F.) at the 


Times of his Death, was committed to the ay 
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it may be quaſhed, SC . 


Abatement. 


I and in the ſaid Writ the ſaid Words (alias F.) 


are omitted; by reaſon whereof, it doth not ap- 


pear by the ſaid Writ, but that T. S. named in 


the ſaid Writ, and the ſaid T. S. (otherwiſe F.) na- 
med in the ſaid Letters of the ſaid Archbiſhop, 
may be different Perſons z and this he is ready 


to verify; and thereupon prays Judgment of the 


faid Writ, and that it may be quaſhed, Se. 


31 


(58.) And the ſaid Y. by Z F. his Attorney, For an In- 
comes and craves Oyer of the ſaid Original Writ ſufficient Re- 
of the ſaid A. and 'tis read to him in theſe Words, turn of an 


(George, &c.) which being read and heard, the 


ſaid B. prays Judgment of the ſaid Writ, and 


pleads, that the ſaid Original Writ bears Date 


at Weſtminſter the 7th Day of May, in the faid 


13th Year of his preſent Majeſty's Reign, and 
was returnable and returned in this Court, from 


the Day of Eaſter in one Month; between 
which ſaid 5th Day of May and the ſaid one 
Month from the Day of Faſter, the ſaid Return 


of the ſaid Writ, there was but fourteen Days, and 
no more; in which Caſe the ſaid Writ, being da- 


Original. 
2 Mo. Intr. 2:- 


ted as aforeſaid, is not ſurficient in Law to oblige 


him to anſwer thereto ; and this he is ready to 
verify by the ſaid Writ, now in this Court, re- 
turnable as aforeſaid : Whereupon he prays Judg- 


Sc. 


| (59.) And the ſaid B. by I. G. his Attorney, 
comes and prays Oyer of the ſaid Original Writ 


of the ſaid A. and *tis read to him in theſe Words, 
to wit (George, &c.) which being read and heard, 
the ſaid B. prays Judgment of the ſaid Writ, and 
pleads, that the following Words, to wit (and have 
you there) are not inſerted in the ſaid Writ ; and 


ment, and that the ſaid Writ may be quaſhed, 


For the D- 
miſſion of 
neceſſary | 
Words in the 
Mrit. l 
2 Mo. Iatr. 2. 


this he is ready to verify by the ſaid Weit : Where- 
fore, and inaſmuch as theſe Words, to wit (and 


have you there) are not inferted in the faid Writ, | 


as they ought to have been, but are omitted, the 
laid B. prays Judgment of the ſaid Writ, and that 


(60.) 


MWiſnomer 
in the Defen- 
dant's Name 
of Baptiſm. 
2 Mo. Intr. 2. 
=: - 3 
PI. Gen. 8. 
3 Inſtr. Cl. 
88, . 
Clift 16. 


For Miſno- 


mer in the 
Addition of 
the Defen- 
dant. 

Mo. Intr. 1 2. 
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5 B. M. 
(60. ——— And ſhe, who by the ſaid Decla- 


ration is named Mary, in her own Perſon comes 


and pleads, that ſhe was baptized by the Name 


of Margaret and not Mary, and by the Name of 


Margaret hath always been called and known, 
and not by the Name of Mary, as by the Decla- 
ration is above ſuppoſed ; and this ſhe is ready to 


verily; Wherefrs the pros Juigment, and tha 
the 


aid Declaration may be quaſhed, E9c. 


(61. ) And the ſaid B. in his own Perſon, comes 


and prays Oyer of the ſaid Original Writ of the 


ſaid AJ. and tis read to him in theſe Words, to wit 


(George, &c.) which being read and heard, the 


ſaid g. pleads, that he is, and upon the Day of 
Suing out the ſaid Original Writ, was, and long 


before had been a Butcher, and not a Husband- 
man, as by the ſaid Writ is above ſuppoſed; and 
this he is ready to verify: Wherefore, and inaſ- 


much as he is not named of the very Myſtery 
of which he really is, according to the Form of 
the Statute of Additions of Names and Surnames 


in Writs, wherein Proceſs of Outlawry lies, late- 


ly made and provided, the ſaid F. prays Judg- 
ment of the ſaid Writ, and that it may be 
qua ſhed, Cc. 20 5 | 


Replication, 
that he was a 


Husbandman. 


the Day of the Suing out the Original Writ of the 
ſaid M. that is to ſay, ( ſuch a Day and Tear) the 
ſaid B. was a Husbandman, as is ſuppoſed by the 


by the Country, Sc. 


| (62.) And the faid (Plaintiff) faith, that his 
Writ aforeſaid ought not to be quaſhed for the 


Reaſon above alledged, becauſe he faith, that at 


Writ ; and this he 


* 


prays may be enquired of by 


Oe 35 


* © © 


r 


poles and this the ſaid P. is ready to verify: 


that he ſaith, that at the Time of Suing out the 


N= 0 0 0 -#r © 


11 
>, - bo . 5 | my 5 2 ; 1 


(53.) And the faid B: in his own Perſon; comes For Mitnas 
and craves Oyer of the Original Writ of the ſaid A. ming the 
and 'tis read to him in theſe Words, to wit, Pariſh. _ 
(George, &c.) which being read and heard, the 2 Mo. Iütr 
ſaid B. prays Judgment bf the ſaid Writ, and 13. | 
pleads, that he in the ſaid Writ is called by the 
Name of B. C. late of the Pariſh of St. Anne, 


Weſtminſter, in the County of Midaleſev, Eſq; 
whereas in Truth and Fact there is a certain Pa- 
riſh within the County of Middleſex, called and 


known by the Name of the Pariſh of St. Annc, 


within the Liberty of Meſtmiuſter; but theré 


was not in the ſame County of Middleſex, at the 
Time of the Ifluing forth of the ſaid Original 
Writ, or at any Time fince, any Pariſh, Vill, cr _ 
Place, called or known by the Name of the Pariſi 


of St. Anne, Weſtminſter only, as the ſaid A. by 


his ſaid Writ above ſuppoſes ; and this the ſaid 


Ez B. is ready to verify: And therefore he prays 


Judgment of the faid Writ, and that it may be 


; yuaſhed, Se. 1 i 


| (64.) And the ſaid B. by G. H. his Attorney, /er> That there 


ting forth Oyer of ihe ſid IWrit then, which being is No ſuch 
8 


read and heard, pleads, that there was not at the Perſon if 

Time of Iſſuing forth of the ſaid Original Writ, retum HRa⸗ 

nor at any Time fince, any ſuch Perſon, called by tuta. 

the Name of A. D. as the Declaration above ſup- 7 Mo. Intr, 
herefore he prays Judgment of the ſaid Writ, 

and that it may be quaſhed, c. 


(65.) And the ſaid M. O. Attorney fot the ſaid Replication 


A. D. in his Name, and for him replies, that the by Plaintiff's 


ſaid Original Writ, for any Thing by the ſaid B. Attorney, and 
before alledged, ought not to be quaſbed ; for _ thereup- 
ſaid Original Writ, to wit (ſuch a Day and Tear) Mo Joe. TH 
there x. and now is, a Perſon called A. . + 
as he by his faid Writ above ſuppoſes, to wit; af : 771 
9 a Place); and this the ſaid Attorney, for 
im the ſaid A. D. om may be inquired of 
£2 : by 


No ſuch Vil- 
We. 

2 Mo.Intr. 14. 

3 Inſtr. Cl. 


77 


Replication. 
3 Inſtr. Cl. 
„ 

Raſt. 108. 
Ro. Entr. 285. 
2 Brown. 16. 
Cl. Aſſ. 313. 


By.MiCſno- 
mer of the 
Surname. 
r Bro, 3. 
Thomſon 1 


” 
Reg. PI. 283. 


and not by the Name of R. Johnflone, as 1 the 


Abatement. 


by the Country ; and the ſaid 2. doth likewiſe 
| the ſame: Wherefore the Sheriff [and ſo on to 


the Award of the Venire, c.] 


(66. —— Comes and prays HAGER of 


the ſaid Writ, and pleads, that at the Time of 


the Ifluing forth of the faid Original Writ of the 
ſaid A. there was not, nor is there in the Coun- 
ty aforeſaid, any Village or Hamlet, or Place 
out of a Village or Hamlet, called or known by 
the Name of C. as the ſaid 4. by his Original 
Writ abeve ſuppoſes ; and this he is ready to 


verify : And thereupon prays Judgment of the ſaid 
Writ, and that it may be quaſhe 5 Sc. . | 


(#7.) And the faid faith, that bis faid Wrir 
ought, not to. be quaſhed by reaſon of quy'Thing Ke 
bove alledged, becauſe he faith, that in. t 


| | e County 
aforeſaid there is, and at the Day of Suing out the 
Original Writ aforeſaid of him the ſaid A. to wit, 
on [ſuch a Day aud Year), there was a Vill, cal- 
ted and known by the Name of C. as is above 
ſuppoſed by the Writ aforeſaid ; and this he prays 


may be inquired of by the Country. i 
(68.) And. the ſaid R. . in his own Perfon, 


comes and pleads, that he is the fame Perſon, 


againſt whom. the ſaid A. hath brought his 
Wrir, by. the Name of R. Fohnſftone, and de- 


fends the Force and Injury, and faith, that he 


now is, and ever fince. his Nativity hath, been 


called and known by the Name of N. Johnſom, 


e is 


faid Writ it is above ſuppofed; and this 


ready to veriſy: Wherefore he prays, Judgment 
of the ſaid Writ, and that the ſame may. be 


Beplication. 


quaſhed, Sc. . 
. (go.) And the ſaid 4, replies, that his faid 


Writ ought not to be quaſhed, by reaſgn, of any 


Thing above alledged, becauſe he faith, chat the 


-faid N. Fobuſor, who naw appears. 20 1 of 


Writ of. bim the faid J. is. the fame Perfon 
C 5 againſt 


* 


e 


3 „ zi. * » my 


* faid Writ was ] 
Elder, or A. B, the Younger, he prays Judgment 


=. F bated he. V * 1 
— * - n 0 l 7 
Wah 


Abatrement. E 37 
agalnſt whom he brought bis faid Writ z anch that 
the faid R. is called and known as well by the 


Name of R. Johnſon, as by the Name of R. 


Johnſtone; and this he prays may be inquired 

of by the Country; and the ſaid R. doth likewiſe 

the lame. | W ns 

(56) And A. B. late of I in the ſaid Conh- A Plea i A 
ty, Gentleman; C. D. late of A. in the aid batement by 
County, Yeoman ; and E. G. late of C. in the three, where 


 faid County, Yeoman, come in their own Perſons, they all plead 


and ſeverally plead, that they are the ſame Per- h 1 47 
ſons againſt whom the ſaid G. H. hath brought r one Plead 


> 5 faid Wrir, by the Names of, Ec. [as in the Haren at 


eclaration] and the ſaid A. B. pleads; that in e gg 
ſame Pariſh; 


the ſaid Vill of Z. there are two Perſons called 
and Known by the Names and Surnames of A. and the Plain: 


F. the Elder, and A. B. the Younget, Gentle- tiff „ 


man.; and that he is, and always from the Tims diſtinguiſned 


of his Nativity hitherto hath been named and againt which 


called A. J. the Younger,. Gentleman; and this of them he 

he is ready to verify: Wherefore, inaſmuch as hath brought 

it doth not rl in the ſaid Writ, whether the bis * 
ved out againſt the ſaid A. B. the 4 E 85 

8 the laid Writ, and that it may be quaſhed; 

Ye. 


1.) And the faid C. D. of M. afbkeſaid, The ſecond 
pleads, that he, on the Day of the Suing out of pleads Non- 
the Writ aforeſaid, was commorant, and reſided at commorancy; 
the Vill of M. ſor rather that he inhabited and and that the 
awelt at the Town of M.] Without that, that Place is in 
he. was ever commorant {or that he ever inhabi- no —— . 
red or darele] at F. aforeſaid, as it is ſuppoſed Janet. | . 
by the Writ aforeſaid ; and he further pleads, a. * 
ther the Place called K. is in the faid Vill of 95, 299. 


M. and that it is no Vill of Hamlet of itſelt, 
nor Place but of a Vill or Hamlet; and this he 


is ready to verify: Wherefore, inaſmuch as he is 
not named in the ſaid Writ of any Vill, or Ham- 
let, or Place known to be out of any Vill 


vr Hamlet, wherein the ſaid C. D. was com- 
OPT = — Da FE: morant 


360 Abatement. i 
morant er reſided [or herein the ſaid C. D. 
inhabited of dwelt] at the Day of the Suing out 
the Writ aforeſaid, or at any Time before, ac- 
cording to the Forni of the Statute of Additions 
of Names and Surnames to be put in Writs, 
wherein Proceſs of Outlawry lies, lately made 
and provided, the ſaid C. D. prays Judgment of 
the faid Writ, and that the ſame may be quaſh- 
ed, Oc. 5 | | Tn» 


The other (.) And the ſaid E. G. pleads, that he now 
pleads a Mils j. and at the Time of the Suing out of the Ori- 
— OS inal Writ aforeſaid was, and ever ſince his Na- 
- Ine CN tivity hath been called by the Name of E.G. 
3, 74. and not by the Name of E. . as it is ſuppoſed 
Thompſon 1. by the Writ aforeſaid ; and this he is ready to 
Cl. Aff. 103. verify: Wherefore he prays Judgment of the 

Pl. Gen. 77. faid Writ, and that the ſame may be quaſhed, 
Han. 119. Ec. n : f 3 


A Plea f (73. And the ſaid C. b [Weh à one} his At- 
er of torney, comes and deen ws Force and Injury, 
-—_— 1 and prays Judgment of the Bill aforeſaid, becauſe 
vers, de faith, that he is named and called by the 
Naame of C. D. and always from the Time of his 
C. B. | Nativity hitherto hath been called and known by 
- that Name and Surname ; and this he is ready 
to verify : Wherefore he prays Judgment of the 
Bill aforeſaid, and that the. * may be quaſh- 

—_—_—_ 8 LE 


A Replica: (74.) And the ſaid [Plaintiff] replies, that the 
tion, that he Bill aforeſaid ought not to be quaſhed, notwith- 
is, and always ſtanding any Thing above alledged by the ſaid 
was called C. in his Plea aforeſaid, becauſe he ſaith, that 
C. TJ. the ſaid C. is named and called C. T. and hath 
3 Inſtr. Cl. 75. always, from the Time of his Nativity hitherto 
been called and known by that Name, as is ſup- 

poſed by the Bill aforeſaid; and this he prays” 

mnay be inquired of by the Country, and the ſaid 
(Defendant) doth likewiſe the ſame. 


00 And 


Jjary, and ſaith, that in the ſaid County . 


to the then Sheriff of N. directed, an 
able and returned in this 7 impleaded him 


Abatement, 7 
(7 5.) And. io faid (Defendant) by A. B. his For that there 


Attorney, comes and defends the Force _— — = _ 


there are two Vills, called Z. that is to ſay, 3 


North T. and South T. and neither of them is an Addition 
without an Addition; Mithcut that, that there : 
is any ſuch Vill, Hamlet, or known Place out of 

a Hamlet or Vill, called or known by the Name C. B. 

of T. only, without an Addition ; and this he is 
ready to verify : Wherefore he prays Judgment 


of the faid Writ, and that it may be quaſh 


Oc. 


(76.) And the ſaid (Plarntiff) replies, that the A Replica- 
ſaid Writ ought not to be quaſhed by any Thing tion, that 
before alledged by the ſaid (Defendant) in his there is ſuch 
Plea, becauſe he faith, that there is ſuch a Vill 2. Vill called 
called Z. without an Addition, as is above ſup- T. without 


| poſed by the Writ aforeſaid ; and this he prays 22 
may be inquired of by the Country. 81 Al. 4 > 
os 1 5 | 1 Brown 2. 
ti. 1 | 2 Mo. Intr. 
To the Tarit. 1 


C. B. 


7.) And the ſaid B. by . C. his Attorney, Another Ac⸗ 
comes and defends the Force and Injury, and pleads, tion depend- 


. that the ſaid H. heretofore, to wit, in Trinity Term ing for the 


in the 12th Year of the Reign of his late Majeſty ame Thing 


King William the Third, in this Court, before Pleaded, 


Sir Henry Pollexfen, Knt. and his Brethren the * N 


other Juſtices of this Court, at Maſtminſter, in Bie 220 


the County of Midalſeu, by his ſaid Majeſty's 


original Writ, iſſuèd out of his ſaid Majeſty's Court 


of Chancery (the ſaid Court being then held at 
Weſtminſter in the ſajd County of 2 and 


return- 


the ſaid B. in an Action of Treſpaſs upon the 
Caſe, of and for the ſeveral Matters and Cauſes 
of Action of and for which the 4 A. hath now 

e 3 --. ..__- Impleaded 


impleaded the faid B. and now declared againſt 

him as above, as by the Record and Proceedings 

of the ſaid former Suit now remaining in this 

Court, to wit, at Miſtminſter aforeſaid, more 

fully appears; and the faid g. further faith, that 

A. named in the faid Record, and A. the now 

Plaintiff, named in the above Declaration, are or.g 

and the ſame, and not different Perſons; and theæt 

the ſaid F. named in the ſaid Record, and B. 

the now Defendant, named in the aboye Decla- 

le oher Ac. Tatien are one and the ſame, and not different 
mY e Perſons; and the ſaid B. further pleads, that 
3 1 ſaid forme Action. ** ah and proſecuted 
. againſt him by the ſaid A. for the fame ſeveral 
Matters and Cauſes of Action, of and for which 

the ſaid A. hath now impleaded and declared a- 

gainſt him the ſaid H. as aforeſaid, is as yet de- 

pending in this Court not Diſcontinued, tried, 

br determined; and this he is ready to verify: 
Wherefore he prays Judgment of the ſaid Writ 

new ſued out and proſecuted (the ſaid former 

Action upon the ſaid former Writ of him the 

ſaid A. againſt him the ſaid Y. and proſecuted 

pk and for the fame Matters and Cauſes of Ac- 

tion, as aforeſaid, being {till depending as afore- 

ſaid, not diſconcinued, try'd, or determined]; and 

that the ſaid Writ now ſued out ahd proſecuted 


* 1 - 


may be quaſhed, Ec. 


The Original (38.) And the fait B. in his own Perſon, 
ſued out be- comes and prays Oyer of the faid Original Writ 
mo the Trei- Gf the faid A. and 'tis read to him in the fol- 
ed. commit: lowing Words, (George, &c.) which being read 
2 Mo. Intr. and heard, the faid S. prays Judgment of the 
15. aid Writ, and pleads, that the faid & before. 
6A the Trefpafs was committed, to wit, the ſecond 
Day of Aſay in the faid Declaration abovemen- 
tioned, ſued out his Original Writ of the ſaid 

Fre ſpaſs againſt him the Rid B. and this be 18 

ready to verify: Wherefoxe he prays Judgment of 


! 


the laid Writ 3 and that it way be quaſhed, Cc. 
; (39) And 


S „ „eee 


Abatement. 39 


5.) And hereupon the faid Henry faith, that A Confeſ- 
he can't deny the ſaid Exception of the ſaid flon of the 
Stephen and Mary, made to the Writ aforeſaid of Plea. 


him the ſaid Hepry in the Manner aforeſaid ; Clift 19. 


but agrees, that the Matter aforeſaid above plead- 
ed by the ſaid Stephen and Mary, in Diſcharge of 
the ſaid Writ, is really true; and prays Leave 


therefore, to purchaſe a better Writ ; and it is 


granted to him, Cc. Therefoze it is conſidered, 
that the ſaid Henry take nothing by the Writ a- 


foreſaid Tor fake no Benefit by his faid Writ] but 


that the ſaid Writ be quaſhed, and be the faid 

Henry amerced for his falſe OPEN therein; 

and be the ſaid Stephen and Mary from henceforth 

diſmiſſed the Court [or if youll ie the very. 
Words of the Entry] and the ſaid Stephen and 

Aaty mey depart hence without a Day, We. 


{8c.) And the faid B. by C. D. his Attorney, That one of 
comes, and proteſting that he is in no wiſe guilty the Defen- 
of the ſaid Treſpaſs, as the ſaid A. above de- dants died be- 
clares apainſt him, for Plea faith, that the ſaid fore the Writ 
C. one of the Defendants is dead, and died be- Parchafed. 


fore the faid J. ſued out the ſaid Otiginal Writ, 2 Mo. Intr. 


to wit, [ch a Day aud Tear] at T. aforefaid, "> 
in the County aforeſaid ; arid this he is ready t6 
verify : And thereupon prays Judgment of the 


ſaid Writ ; and that it may be quaſhed, &c. 


| 819 And the ſaid 2 perſonally comes and That the 
prays Judgment of the ſaid Writ ; and pleads, that 2 Fogg 
fore the Original Writ of the ſaid A. was ſued v5. 


forth, ro wir {ach # Day] the ſaid A. a 7. in Wiit per. 
the County aforefaid, die X 


; and this be is ready 2 Mio. tat 
© verily And chereapen pre gerda of the ie le. 


ſaid Went, and that it may be quaſked, Cc. 


(82.) And the faid C. D. the Attorney of the Replication 
faid A. in his Name, and for him replies, that by the Plain- 
the faid Original Writ of the frid 4, ought not tiff's Attor- 
to be qusſhed, by reaſon of any Thing above ney. 


alledged by the fad B. fer that Ne fich, that 2 Mo. Intr. 


D4 the > 


. A 4 A oth 
— 5 . $5.4 4 
. ' * 
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Abatement. 


the ſaid A. at the Time of ſuing out the ſaid O- 
riginal Writ, to wit [/uch Day] was, and 


is now alive, to wit, at 7. aforeſaid in the Coun- 


47 ty aforeſaid ; and that he is not dead, as the 
- ſaid B. hath in his Plea above alledged ; and 
this he prays may be enquired of by the Country; 


and the ſaid B. does likewiſe the ſame : There- 


fore, &c. [and ſo on to award the Venire]. 


A Pleain 
Fbatement 
to an Action 


brought upon 


a Sheriff's 
Bond, that 
the Writ was 
ſued out be- 
fore the Day 
efAppearance. 


(83.) And the ſaid J. by H. C. his Attorney, 


comes and defends the Force and Injury, and 


prays Oyer of the Bond aforeſaid and it 1s read 
to him, c. he alſo craves Oyer of the Condition 
of the ſaid Bond, and it is read to him in theſe 
Words: The Condition of this Obligation, &c. 
[here recite the Condition, and then 491 he alſo 
craves Oyer of the Original Writ of the faid 7. 
and it is read to him in theſe Words: George the 
Second by the Grace of God, &c. [here recite the 


Writ, and then ſay] which being read and heard, 


(inaſmuch as it evidently and manifeſtly appears 


to this Court by the Condition of the ſaid Bond, 


and from the ſaid Original Writ, that the ſaid 


Writ was ſued out before the ſaid fifteen Days 


Clif 19. 


Non-tenure 

pleaded in 
— 

2 Mo. Intr. 16. 

Bro. 205. 


may be quaſneg, Et. 


of St. Martin, on which Day he the ſaid Zohrz 


ought to have appeared before his preſent Maje- 
ſty's Juſtices of this Court of Common Pleas, ac- 
cording to the Form and Effect of the ſaid Con- 
dition) he the ſaid 7. prays Judgment of the Writ 


| aforeſaid, and that the ſame may be quaſhed, 
Oc. | 25 . 


(84.) And the ſaid Z. by G. H. his Attorney, 
comes and defends his Right, c. and pleads, 
that he gannot render the third Part of the ſaid 
Tenements, with the Appurtenances ta the ſaid 
M. for her Dower ; for « 2a he now is not, nor 


was Tenant of the Freehold of the ſaid Tene- 
ments, at the Time that the ſaid M. ſued out her 
ſaid Original Writ, or at any Time afterwards ; 
and this he is ready to verify : Wherefore he 
_ prays Judgment of the ſaid Writ, and that it 


{85.) And 


Abatement. 


15 (85.) And the ſaid B. in 114 own Perſon Cor Joſatenancy 


4t- 


perſonally] comes and defends his Right, Sc. and to part, Mon- 
as to fourteen Acres of arable Land, and twenty tenure to the 
Acres of Meadow, with the Appurtenances, Par- Refidue, to an 
cel of the Tenements, with the Appurtenances, Action of 


mentioned in the ſaid Original Writ of the ſaid 


Time of Suing out the ſaid Original Writ did 
hold the ſame fourteen Acres of arable Land, 
and twenty Acres of Meadow, with the Appur- 
tenances, in Joint-Tenancy with one J. T. who 
is ſtill alive, by the Gift and Feoffment of D. E. 
Sc. to them the ſaid g. and 7. by the Names 
bf, Sc. [as iu the Deed] and to their Heirs for 

erer, by the Name of, c. Cas in the Deed] with 
the Appurtenances in F. Wherefore, and inaſmuch 
as the ſaid 7. is not named in the ſaid Writ, the 
ſaid B. prays Judgment, and that the faid Writ, 


as to the ſaid fourteen Acres of arable Land, | 


and twenty Acres of Paſture, may be quaſhed, 
Sc. and the ſaid . hath brought into Court one 
Part of the ſaid Writing indented, made under 
the Hands and Seals of the ſaid D. E. Ec. by 
which the Joint-Tenancy is teſtify'd in the Man- 
ner aforeſaid, the Date whereof is [ ſuch a Day 
and Year] and as to the Reſidue of the ſaid Te- 


nements, of. which the ſaid A. claims a third 


Part for her Dower, the ſaid B. pleads that he 
cannot render to her the third Part of ſuch Re- 


fidye, becauſe he is not, nor was he Tenant of 


the Freehold thereof, at the Time of ſuing out of 


the ſaid Original Writ ; and this he is ready to ve- 


rify : Wherefore he prays Judgment of the ſaid 
Writ, as to the third Part of th 

ſaid Tenements, and that the ſaid Writ may be 
quaſhed, Sc. Rs 8 


e Reſidue of the 


A. the ſaid B. pleads, that he holds, and at the 7 8 Intr. 


zInſtr. Cl. 98. 


(86.) And the ſaid B. in his own Perſon, [or Where two 
Fer ſonally] comes and prays Judgment of the ſaid are bound 

Writ, and pleads, that he, together with one Jointly, and 
C. D. of E. c. [ſuch a Day and Year above- one only na- 
ſaid | became bound to the ſaid A. by the ſaid _ in the 


Writing 


Abatement. 


2 Mo. Intr. ry. Writing Obligatory, in the ſaid Sum of 1 50 l. to 


That the 


may be quaſhed, Cc. 


be paid, when they ſhould be afterwards therc- 


| unto required, as by the fame Writing brought in- 
to this Court fully appears; and the ſaid B. fur- 


ther ſaith, that he 12 not bind himſelf to the 


{aid A. without the faid C but that they bound 


themſelves jointly, and not ſeverally by the ſaid 
Writing Obligatory : Wherefore, and inaſmuth as 
the ſaid C. is not named in the ſaid Writ, the ſaid 
B. prays Judgment thereof, and that the ſaid Writ 


(8.) And the faid B. by . M. his Attorney, 


Noperty of comes and _ Judgment of the ſaid Declara- 


% Woods 


tion, and pleads, that the — of the ſaid 
Goods and Chattels at the Time of taking them, 
was in T. Father of the faid 4. Mithout that, 
that the Property of the faid Goods and Chattels 
was, at the Time of taking them, in the ſaid A. 


as he hath above ſuggeſted in his ſaid Declaration; 
and this he is ready to verify: Wherefore he prays 


Judgment of the ſaid Declaration, and that it 


may be quaſhed, We. 
| B. R. or C. B. 


Where there (88.) And the faid B. by C. T. his Attorney, 


—_— 


ae wo Ex- comes and prays Judgment of the Writ, and pleads, 
£c11£026, and that the faid A. [rhe ſaid Teſtator] by his laſt Will 


1 onl * named 


conſtituted and appointed one C. D. Executor of 


/ 


in the Writ. his ſaid Teſtament, together with the faid B. and 


2 Mo. Intr. 
17. 


afterwards died, which ſaid C. adminiftered the 


Goods and Chattels of the faid H. [rhe Teſtator] 


together with the faid B. Wherefore, and inaſ- 
much as the faid C. D. is not named in the ſaid 


| Writ, the ſaid F. prays Judgment thereof, end 


that the ſaid Writ may be quaſhed, &c. 


B. K 


Chattels of the ſaid C. D. at the Time of his mel. 
Death to be adminiſtered, was granted to him 


ſaid Bill may be quaſhed, 


: Bill the ſaid PB. prays i” and that the 
Sc. | 


| Aforefaid, and pleads, that it appears by the ſaid brought in 


upon the Caſe, the faid 5. prays Judgment of the 
a0 Bill, and that it may be qua 2 Sc. 


Tomas ought. not to be admitted to his faid Plea to a Plea of 
of Tender, in the Manner and Farm as the ſame Tender, by 
is above pleaded, becauſe he ſaith, that the ſaid reaſon of an 


| xarmey, came end defended the Force and Injury, 
ta until this Day 


Abatement. — 


A. B. | 
And prays Judgment of the ſaid Where there 


(89.) 


| Bill, and pleads, that after the Death of the ſaid are Co Ad- 


C. D. that is to fog [ſuch a Day and Year] Ad- miniſtratozs, 
miniſtration of all and ſingular the Goods and and one only 


the ſaid B. and one E. F. which faid E. is ſtill 
alive at J. aforeſaid in the County aforeſaid ; and 
this he is ready to verify: Wherefore, and inaſj- 
uch as the ſaid E. is not named in the ſaid 


(o.) And the faid B. in his own Perſon [or For that the 
perſonally} comes and prays Judgment of the Bill Action is 


Bill, that he is chargeable by Virtue of a Promiſe © | 
and Undertaking in the Bill mentioned, in an Ac- _ to be 
tion of Account as Bailiff of the ſaid A. and this „ 1, Inte 
he is ready ta verify : Wherefore, and inaſmuch 165 ona 


as the Bill aforeſaid is in an Action of 3 


Eſtoppels in Abatement. 
B. M. | 
(91.) And the {aid Heury replies, that the ſaid An Eftopp# 


Herry, lately, that is to ſay, in Eaſter Term laſt Imparlance. 
„ declared in this Court, in the ſaid Action, in 
Manner and Form. aforeſaid ; and the faid 
7 haxzas, by the laid Malter Salter, then his At- 


when, Qc. and then pray'd Leave to impart there- 
ales ia zo fp) on the Morro 


of 


_ Clift1g, 203. 


An Eſtoppel 
byan Impar⸗ 
lance of ano- 
ther Term. 


Abatement, 
of the Holy Trinity, and he had it, &c. the ſame 


Day was given to the ſaid Henry here, &c. as by 
the Record thereof now remaining in this ſame 


Court may appear; and this he is ready to ve. 
rify : Wherefore he prays Judgment, whether 


the faid Thomas ought to be admitted to his 


| ſaid Plea of Tender in the Manner and Form, 


as the ſame is aboye pleaded, Sc. 


Note; This Plea is to be picaded thus, by ſaying, 
that the Defendant imparled to this Day, &c. 
when the Replication came in the next Term 
after the Plea ; whereas, if the Replication 
came of another” Term, after That, to which 
the Action is continued by Imparlauce, the Werds. 
this Day muſt be omitted. 


(92.) And the ſaid William Flaridge replies, 
that the ſaid V. J. ought not to be admitted ta 
have his Plea aforeſaid, by him above pleaded 
to quaſh the Bill aforeſaid, becauſe he faith, that 
he the ſaid Villiam Eldridge, in Eaſter Term laſt 


| paſt, brought here into thig Court of our faid 


Sovereign Lord the King, before the King him- 
felf, his Bill againſt the ſaid William Battin; and 
that the ſaid William Hattin, in the ſame Eaſter 


Term, came into this Court of our ſaid e 4 
© 


Lord the King, before the King himſelf, by the 
faid William Walker his Attorney, and defended 
the Force and Injury, when, c. and pray'd Leave 
to imparl thereto, and it was granted to him, 


He and thereupon a Day was given, as well to 


the ſaid William Elaridge, as to the ſaid Jillian 
Battin, before our ſaid Sovereign Lord the King 
till this Day (to wit) till Friday next after the 
Morrow of the Holy Trinity (that is to ſay) to 
the ſaid William Battin to imparl, Sc. and 
then to anſwer, as by the Record thereof now re- 
maining in this ſame Court before our ſaid So- 
vereign Lord the King at Weſtminſter may more 
fully appear; and this he is ready to verify: 
Wherefore he prays Judgment, whether the ſaid 
William Battin, after ſuch Imparlance by _ 

| had 


0 3 


— 
w 


0 G80 


Abatement. 


aſoreſaid, to quaſh the Bill aforeſaid, Sc. 


| | . 
had as aforeſaid, ought to be admitted to his Plea Clift 18 


| (93.) And che faid R. Roles, as to the Plea a- An Eſtoppel 


foreſaid, of the ſaid Benjamin, as to the ſaid ſe- to a Plea of 
ven Pounds ten Shillings above pleaded in Bar, Tender, by a 


replies, that the ſaid Zenjamin ought not to be 


the ſaid Benjamin did not offer to pay the ſaid 
Robert the ſaid ſeven Pounds ten Shillings in 
ſuch Manner and Form as the ſaid Benjamin hath 


above alledged, he the ſaid Robert for Plea ſaith, 


that he, lately (that is to ſay) in Eaſter Term laſt 
paſt, declared in this ſame Court of our ſaid So- 
verign Lord the King, againſt the ſaid Benjamin, 
in this ſame Action, in the Manner and Form as he 


the ſaid Robert doth above declare againſt him; 
and that the ſaid Benjamin, by the ſaid 7. D. 


his Attorney came and defended the Force and 


Injury, when, Ec. and ſaving to himſelf all and 


all Manner of Exceptions, as well to the Writ, as 


to the Declaration aforeſaid, prayed Leave to im- 
parl thereto until this Day, that is to ſay, on the 


Morrow of the Holygf rinity, and had it. The 
ſame Day was given to the ſaid Robert here, £9c. 
as by the Record thereof now remaining in this 
ſame Court may appear ; and this he is ready 
to verify : Aud therefore prays Judgment, whe- 
ther the ſaid Benjamin ought to be admitted to 


have the Plea aforeſaid, and his Damages, by rea- Clift 17. 


ſon of the Premiſſes, to be adjudged to him, c. 
e „ = 


94.) And the ſaid Alerander pleads, A Demurrer to a Repli⸗ 
ſor rather rejoius] that the Plea afore- cation to a Plea in Abate- 
ſaid, above pleaded by the ſaid ohn ment, where the Deſendant 
Turner, by way of Replication Cor ra- had pleaded, thatthePlain- 
ther that the Replication aforeſaid] tiff was outlawed at the 


4 r and Form - Suit of a Stranger, and the 
in the Manner and Form: aforeſaid, Plintif repli 1 - bra 


is not the ſame Perſon a- 
gainſt whom the Outlawry 


and the Matter therein contained, are 
not ſufficient in Law to oblige the ſaid 


Alexanger to anſwer to the Bill of the Se tad 
ſaid John Turner, and that he is not 


under - 


Special Im⸗ 
admitted to that anſwer, becauſe proteſting, that parlance. 


under a Neceſſity, nor by the Law of the Land 
obliged to anſwer the ſaid Replication in any o- 
ther Manner; and: this he is ready to verify: 
And therefore, for want of a ſufficient Replica- 
tion of the ſaid ohn Turner, in this Particular, 
Cas before] he prays Judgment, whether the ſaid 
Alexander ought to be obliged to anſwer to the 
| ſaid Bill of the Taid ahn Turner, Ec. 

A Joinderin (95.) And the ſaid John Turner pleads [ot 
Demurrer. rather ſ#7reſoins}] that the Plea afore lid above 
pleaded by the faid Fohn Turner, by Way of 
Replication, in the Manner and Form aforeſaid; 
ya” the Matter therein contained, is good and 
Tufficient in Law to oblige the ſaid Alexander to 
anſwer the faid Bill of the ſaid Fohn Turner, 
which faid Plea, and the Matter therein contained, 

he the faid John Turner is ready to verify an 
ove, as the Court ſhall direct; and becauſe the 
aid Alexander doth not anſwer to the ſald Re- 
plication, not in any Manner depy the ſame, he 
the ſaid ohn Turnen prays Judgment, and that 
the ſaid Mexander may anſwer to the Replication 
of the ſaid ohn Turner : und becauſe the Court 
of our faid Sovereign Lord the King now here; 
are not yet adviſed to give their Judgment of and 
concerning the Premiſſes, a Day is therefort gi- 
ven to the ſaid Parties before out Sovereign Lord 
| the King at Weſtminſter, till [ſich a Day] to 
Clift 22 Hear their Judgment of and concerning. the Pre- 
4 miſſes, for that the faid Court of our ſaid Sove- 
reign Lord the King ate not now here yet de- 
termined, Sc. . 5 | 


A Judgment, (96.) And the faid B. comes and defends, c. 
that the Plain- and prays Oyer of the ſaid Bond, and it is read 
tiffſhould'take to him, &c. he alſo craves Oyer of che Condi- 
nothing by his tion of the ſaid Bond, and ir is read to him in 
Writ, the theſe Words: The Condition of this, &c. [her 
Plaintiff own- recite the Condition] he alſo craves Oyer of the 
ing the Plea Original Wrir of the faid A. and it is read to him 
to be true. = Es 2 — ® 


it is conſidered, that the faid 4. take ee, 


| his 5 ha and Coſts, ſuſtained by him about 
his De 


I Abatement. - 125 | 47 
in theſe Words : Georg# the Second by the Grace A Plea, that 
of God, &. [ſo recite the Original] which being the Plaintiff | 
read and heard, he the ſaid B. Jp Judgment of brought his 
the Writ aforeſaid, becauſe he faith, that the ſaid Original be- 


| A. before the ſaid Feaſt of St. Michael, mention- fore the Day 
ed in the faid Condition above fpecified, ſued 


in the Condi- 
out his Original Writ for his Debt aforefaid againſt — — — 


him; and this he is to verify : And there- the Mon oy: 

| fore prays Judgment of the wh 48 
| the ſame may be quaſhed. And becauſe the faid The Plaintiff 
A. doth rot deny the ſaid Exception, which ap- allews of the 
| ny to this Court upon inſh ecting the Writ and Plea. 


faid Writ, and that 


Jeclararion, aforeſaid, ro be ſufficient : Therefoze |, 
that the Plain- 


by his Writ aforeſaid, but that he be amerced tig tale na- 


| for his falſe Complaint therein; and that the ſaid B. thing by his 


do therefore depart without a Day, Ec. it is alſo Writ. 


| conſidered, that the ſaid F. do recover againſt the 


ſaid 4, Thirty-three Shillings, and Four-pence for wg award- 


ence in this Cauſe here adjudged to the 
ſaid B. by the Diſcretion of his Majeſty's Juſti- 


ces of this Court, according to the Form of the 


Statute in fuch Caſe made and provided, E9c. Bro. Red. 2 59. 


(95.) And the faid £ not denying the ſaid A Confeſſion 
Exception, for the Reaſon aforeſaid, and others in of the Plea to 


| the ſaid Writ contained, prays Leave to complain be true, and 


by a better Writ, and he hath it, Sc. There⸗ a of 
foze it is conſidered, [or adjudged] that the ſaid Journers 
A. takes nothing by his ſaid Writ, but that he be? E 


2merced for his falſe Complaint, &c. Accounts. 


98.) And becauſe the Juſtices of this Court A Judgment 
will conſider of the Premiſſes before they give for the Plain- 
Judgment thereon, a Day is given to the Parties tiff, an Attor- 
by the Court, until Vedneſuuꝶ next after the Mor- neu af C. B. 
row. of the Holy TFinity, to hear cheir Judgment, Praia Plea of 
becauſe the ſaid: Juſtices have not as yet conſider- he Bea A 
ed thereof, c. At which Day came into Court, f B. R 
as well the faid G. as the Rid E. in their own 2 Bro. 60. 


Perſbns : And thereupon, the. Premiſſęs being con- 
fidered, and full underſi uod by the ſkid! Juſtices, 
My = Rus who 


6 N 


a 2 


4 


who are of Opinion that the ſaid Plea is not ſufficient 

in Law to exclude them from having Cognizance 

of the ſaid Action, or to exclude the faid G. 

from his ſaid Privilege: It is conſidered, [or 44. 

_ + Judged] that the ſaid E. ought to enjoy his ſaid 

A Reſpondeas Privilege of this Court; and that the ſaid G. do 
Ouſter. further anſwer the ſaid Declaration of the faid 
VVA 81 the ſaid G. comes and defends 
„the Force and Injury, when, £9c. and prays Leave 
Imparlance. to imparl till Monday next after the * Oftaves of 
| St. Michael, and he hath Leave; £c. The ſame 


* Day is given to the ſaid E. by this Court, Ge. 
The Conti: before which Day the faid Plaint was adjourned by 
nuance ad- his Majeſty's Writ of Common Adjournment un- 
journed by a till this Day, to wit, from the Day of St. Michael 
Writ of Ad- in one Month then next following; and now at 
journment. this Day comes into this Court, as well the ſaid 
TY E. as the ſaid G. in their own Perſons : And 
thereupon the faid E. as before, prays that the 
ſaid d. may further Anſwer his ſaid Declara- 
tion, Go. l be N 
* Note ; This was before Michaelmas Term was Hortened. 


See more hereafter of Judgments in Abatement, 
under Title Judgments. 


2 - 4 7 þ £20 ** 


Account. 
| : B. R. | 
| A Plea, that (1.) A ND the faid C. comes and defends the 
as toPartof the Force and Injury, when, c. And as to 


Time he ne- two Years of the Time mentioned in the ſaid De- 
ver was Bais cjaration, wherein it is ſuppoſed the ſaid C. to 
liff or Be. have been Bailiff and Receiver of the Monies of 


om _ the ſaid G. and of the Manor, Meſſuages, Lands, 
w the ei, Meadows, Paſtures, Woods, Furz and Heath, and 
to have had the Care and Management of the 
Cattle, Grain, Hay, Straw, Timber, Wood, 80 
. — 6 


- | 


that he full 
accounted 


and of this, Cc. | 


* > T 5 _ fo - IE py 
; , * „ =” 8 * 
* l * * * . 
* * 
by * 9 
* a ; 
* 


E a2 _- {a 


of the ſaid E. within the Manor, Lands, and Cl. Aff. 123. 


Tenements aforeſaid, and of the Monies, Rents, Ro. Entr. 


. and other Profits, Commodities, Advantages ari- 123- 


fing and accruing from the ſaid Manors, Lands, and 1 Saund 105. 


Tenements within the ſaid two laſt Years, he the Ra. Entr. 20. 


faid V. pleads, that he never was Receiver of the 
Monies of the ſaid A. of the Premiſſes in the De- 
claration above laid to his Charge, es the aforeſaid 
A. hath above declared againſt him, and thereof 
he puts himſelf upon the Country, and the ſaid 
A. doth likewiſe the ſame : And as to the Re- 
ſidue of the Time above-mentioned in the ſaid 
Declaration, during which Time the ſaid C. doth 
acknowledge himſelf to have been Bailiff and Re- 
ceiver of the Monies of the ſaid A. of the Pre- 
miſſes in the Declaration aforeſaid, above laid to 
his Charge; he the ſaid C. pleads, that the 
faid A. ought not to have his Action thereupon 
againſt him, becauſe he avers, that he the 1aid 
C. after the ſaid Time was ended, that is to 
ſay, on the 22d Day of October, in the 7th Year 
£ the Reign of his preſent Majeſty, fully ac- 
counted with the ſaid . c. - 


(a.) And the faid C. by . I. his Attorney, A Plea, that 
comes and defends the Force and Injury, when, he never was 
Sc. and pleads, that he never was Receiver of Receiver. 
the Monies of the ſaid A. to render an Account Cl. Aſſ. 79. 
thereof to the ſaid A. in ſuch Manner and Form Han. 165. 
as the ſaid A. declares againſt him; and of this Pl. Gen. 212. 
he puts himſelf upon the Country, Sc. Ro. Ent. 120. 
| „„ „ | Vet. Intr. 21. 
5 125. Ra. Entr. 19. 22. 


(3. A Plea, that he never was Bailiff, differs A Plea, that 


from the former in no other Reſpect, than (mu- he never was 


ratis mutandis) viz. That he never was Bailiff of Bailiff, rr. 
the ſaid (Plaintiff) of the Goods and Chattels 2 Brown 38. 
aforeſaid, to render an Account thereof to the Cl. Al. 83. 
(Plaintiff) in the Manner and Form aforeſaid ; Pl. Gen. 212. 
=, | - Ro. Entr. 4.. 
1 Brown 114. 


Co. Entr. 46. 4. 3 Brownl. 6. 7. 
E 64) 


50 Account. 


A Plea, that (4) ——— when, Sc. and pleads, that he 
there is no ought not to be charged with the Debt aforeſaid, 
| ty apy by Virtue of the Account aforeſaid, becauſe he 
Sen. 212. faith, that there is not any ſuch Account made 
| between him the ſaid (Defendant) and the ſaid 


(Plaintiff) as the ſaid (Plaintiff) hath above al- 


ledged. 


A Diſcharge (5.) when, Ec. and pleads, that the 
of the Audi⸗ ſaid (Plaintiff) ought not to have or maintain 
tozs in Ac- his ſaid Action againſt him, becauſe he faith, 
2 that after the Time aforeſaid, when the faid 
Han en. 213. (Plaintiff) aſſigned the faid J. Y. and . M. to 
ran. 194. audit the Account of the ſaid (Defendant) and 

before any Account made before the ſaid 7. and 

T. for the Receipt of the Monics aforefaid at C. 


in the County aforeſaid, he the ſaid (Plaintiff). 


diſcharged the faid 7. and 2. from auditting the 


Account; and this he is ready to _— : Where- 


fore he prays Judgment, whether the ſaid (Plain- 


tiff ) ought, to have or maintain his ſaid Action 
againſt the faid (Defendant) for the ſame, c. 


A Replica- (6.) And the faid {Plaintiff ) ſaith, that he 
won, ought not to be precluded from having his 
ſaid Action to be maintained againſt the ſaid 


(Defendant by any Thing above alledged by the 


faid (Defendant) in his Plea, becauſe he replies, 
that he did not diſcharge the ſaid J. and T. from 
auditting the Account atorefaid, as the ſaid (De- 


Jendant) hath above alledged ; and this he prays 


may be inquired of by the Country, &c. 


A Plea, that (4.) And the faid (Defendant) by I. S. his At- 
the Defendant torney, comes and defends the Force and Injury, 


accounted be- hen, Oc. and pleads, that the ſaid (Plainriff) 


_ avs Audi- ougbt not to have or maintain his faid Action a- 
| Vid. 78. 

cas 2 213. to have been Receiver of the Monies of the faid 
(Plaintiff) to wit, on the iſt Day of une then 
next enſuing at H. in the County aforeſaid, he 3 


gainſt him, becauſe he faith, that after the Time 
aforeſaid, when the ſaid (Defendant) is ſuppoſed 


Sn. =: 
td (Defendant) accounted with the ſaid (Plaine 
tiff ) for the Time and Monies aforefaid [if it be 
before Auditors, then thus] that the ſaid Defendant 
fully accounted before S. M. and R. S. Auditors aſ- 
ſigned by the ſaid (Plaintiff) to audit the Account 
atorefaid z and this he is ready to verify : Wheres 
fore he prays Judgment, whether he the ſaid 
(Plaintiff ) ought to have or maintain his ſaid Ace- 
tion apnalt him, , i= 


(8.) And the faid (Plaintiff) replies, that he, 
notwithſtanding any thing above alledged by the 
ſaid (Defendant) in his. Plea, ought not to be 
precluded from having his ſaid Action to be main- 
tained againſt the ſaid (Defendant), becauſe the 
ſaid (Plaintiff) ſaith, that the ſaid (Defendant) did 


jt 


Replitat ian. 


not account with the ſaid (Plaintiff for the Time 


and Monies afareſaid [or if e Plea be of an Account 
before Auditors, then thus] that he the faid (De- 
fendant) did not account with the Auditors for 
the Monies aforeſaid, in ſuch Manner and Form 
as he the ſaid (Defendant) hath in his Plea above 
alledged ; and this the ſaid (Plainriff) prays may 
be inquired of by the Country. X 

(9.) — when, Oc. and admits, that he, 
can't deny but that he was Receiver of the Mo- 
nies of the ſaid (Plaintiff ) as he the ſaid ( Plain- 
tiff ) hath above declared againſt him, but pleads, 
that he, on [| ch a Day and Year] in the Pre- 
ſence of V. F. rendered a full Account thereof to 


the ſaid (Plaintiff) ; and this he is ready to veri- 


fy, Ec. [ihen conclude as in another Plea}: 


(1c.) And the faid / Plaintiff ) replies, that lie, 


notwithſtanding any Thing above alledged by the 


ſaid (Defendant) in his Plea, ought not to be 
precluded from having his ſaid Action to be main- 
tained againſt the ſaid (Defenzant) becauſe he 
faith, that the ſaid (Defendant) did not render a 
full Account, as he the ſaid (Defendant) hath above 


inquired of by the Country, Cc: | 
pe | 3 | (11:) 


A Plea of an 
Account by 
way of Conz 
feſfion and 
Ivoidance, 
Han: 105. 
Pl. Gen. 213. 


Replication: 


alledged in his Plea 3 and this he prays may be 


= 
0 
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Account. Adjournment. 


A Plea after ( 17.) when, &c. and pleads, that the 
the Account, ſaid (Plaintiff) ought not to have or maintin his 


that he paid 
the Montes. 
Pl. Gen. 214. 


ſaid Action againſt him, becauſe he ſaith, that af- 
ter the Time when the Receipt of the ſaid Mo- 
nies is ſuppoſed to have been, to wit, [ſuch a 


Day and Year} at C. aforeſaid, he the ſaid (De- 
 fenaant) paid and delivered to the ſaid (Plain- 


tiff ) the ſaid 40 l. and this he is ready to veri- 


The Entry 
of a Writ of 
Adfourn- 
ment, | 
Theſ. Bre. 3. 
Vide Off. Bre. 


7. 


fy: Wherefore he prays Judgment, whether the 


ſaid (Plaintiff ) ought to have or maintain his 
ſaid Action againſt him, &9c. 5 


See after Title Judgments. 


—_— 
— — 


Adjournment. 


(1) AN D now at this Day, to wit, on Monday 
next after three Weeks of St. Michael, 


until which Day the faid (Defendant) had Time 


to imparl to the Debt, and then to anſwer, c. to 
which Day the ſaid Plaint was adjourned by his 
ſaid Majeſty's Writ of Adjournment, before his 
ſaid Majeſty at Weſtminſter, until one Month from 
the Day of St. Michael; at which Day the ſaid 
Plaint was further adjourned by his ſaid Majeſty's 
Writ of Adjournment, before his ſaid Majeſty at 
Weſtminſter in the County of Middleſex, to the 


Town of Reading in the County of Berks, until on 


the Morrow of All- Souls; at which Day came 


before our ſaid Sovereign Lord the King, at the 
Town of Reading aforeſaid, as well, &c. 


The 


Adjournment. 


The Form of an Adjournment of the 


1 Saund. 12, 


Court , King's Bench, from the s 


City of Weſtminſter, ro the City of 


Oxford, and from thence to Windſor 
in the County, after the Uenire Fa- 
cias was awarded. _ | 


(2.) BEFORE which * Day the faid Plaint was 

adjourned by a Writ of our ſaid Sovercign 
Lord the King of Commen Adjournment, before 
our faid Lord the King at f Oxford in the County 
of Oxford, till Saturday in the Octaves of St. 
Martin; at which Day the ſaid Parties came 
before our Sovereign Lord the King, by their 
faid Attornies; and becauſe the Court of our 
ſaid Sovereign Lord the King here are not yet 
adviſed [or are not yet determined] to give their 
Judgment of and concerning the Premifles, a fur- 
ther Day is therefore given to the ſaid Parties 
before our ſaid Sovereign Lord the King at Oæ- 
ford, till Saturday on the Morrow of the Purifi- 
cation of the Bleſſed Virgin Mary, to hear their 
Judgment of and upon the Premiſſes; for that the 
Court of our ſaid Sovereign Lord the King now 
here are not yet adviſed, Sc. Before which 
Day the faid Plaint was adjourned by a Writ of 
our ſaid Sovereign Lord the King, of Common 
Adjournment, before our ſaid Sovereign Lord the 
King, till the ſaid Morrow of the Purification of 
the Bleſſed Virgin Mary, at the Caſtle of Windjor 
[or ar Windſor Caſtle] in the County of Berks ; at 
which Day the ſaid Parties came before our ſaid 
Sovereign Lord the King at the Caſtle of Wind- 


* 'That is 
the Day in 
Bank, to 
winch the 
Cauſe was 
continued by 
a Moudum 
advitatur, 


+ The Ad- 


journment to 


Oxford. 


The Adjourn- 
ment from 
Oxford to 
Windſor Caſ- 
tle. 88 


or, [or at Minaſor Caſtle aforeſaid] by their ſaid 


Attornies; and becauſe the Court of our faid So- 
vereign Lord the King now here are not ad- 
viſed to give their Judgment of and upon the Pre- 
miſſes, a further Day is therefore given to the faid 
Parties, before our ſaid Sovereign Lord the King 
at rhe Caſtle of Windſor eforefaid, till Friday in 
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34 Adjournment. - Admfttance. 


the Octaves of the Purification of the Bleſſed Virgin 


Mary, for hearing their Judgment of and upon the 
| Premiſſes; for that the Court of our ſaid Lord the 
An Adjoury- King here are not yet adviſed thereof. Before 
ment of the which Day the ſaid Plaint was adjourned by a 
pn romp Writ of our faid Lord the King of Common Ad- 
3 E journment, before the ſaid Lord the King, till 
EAT: the aforeſaid Octaves of the Purification of the 
Vid. 2 Brown Bleſſed Virgin Mary at Weſtminſter in the Coun- 
Mi. Entr. og. ty of Middleſex ; at which Day, &c. [ſo go on 
x Brown 166. apirþ the reſt of the Continuances, &c.) © 
nn. ee Ret ** 
Tr. 5 Admiſcon of Inkants. Vide Infants. 
79. 0 s 


2 * 


— — — 


Admittance, 


The manner (J.) TH AT be the faid . C. afterwards, and 
of ietting forth before the Time that the above-mention- 


2 Surrender ed Demiſe was made (to wit) [ſuch a Day aud 
and an Abe gar] dyed at Z. aforeſaid, without Iſſue of his 


mittauce to a Body lawfully begotten, and that the ſaid R. then 


Copyhold E- and there likewiſe died; and that afterwards, to 


1 Hand 146, wit [ſich « Day and Tear] the ſaid . Z. came 
See 1 Lut. into the Court of the Manor atoreſaid, held at g. 
760, 561, aforeſaid, the ſame Day and Lear laſt above men- 
263. tioned; and ſhewed, that neither the Sum of 
and Place abovementioned, for the Payment there- 
of, according to the Tenor and Effect of the ſaid 
Surrender laſt abovementioned, and prayed the Fa- 


vour of the Lord of the Manor aforeſaid, to be 


admitted Tenant of the Premiſſes aforeſaid: And 


hereupon the ſaid J. L. at the ſame Court of the 


Manor afereſaid, was admitted Tenant of the ſaid 
Meſſuage [mentioning the Lands] with the Ap- 
Purtenances, according to the Cuſtom of the Manor 
aforeſaid ; and thoſe Tenements, with the Appur- 
tenances, were then and there in the ſame Court 
pranted by the {aid Lord of the Manor aforeſaid, 


106 J. or any Part thereof, was paid at the Day 
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Admittance. Admittend Clericum. 55 
to the ſaid J. L. to hold to the ſaid J. L. his Heirs 

and Aſſigns, according to the Form and Effect of 

the Surrender and Admittance laſt above mention- 

ed, at the Will of the Lord, according to the Cu- 

ſtom of the Manor aforeſaid, as by a Copy of the 
Court-Rolls of that Manor, made ſor that Pur- 

poſe now ſhewn to this Court, more fully may 


_— Vide poſtea Title Surrender. 


— 
— 


A Writ de Admittend' Clericum. 


| ( . O RGE. Ec. To the Reverend Father A Writ to 
- in God F. Lord Biſhop of H. Greeting: the Biſhop - 
Whereas A. B. Gentleman, lately in our Court, do remove the 


before Sir E. P. Knight, one of our Juſtices af- 9838 


ſigned to hold Pleas in our Court before us, our Clerk of the 


Juſtice appointed to hold the Aſſizes in our Coun- Plaza; 
ty of H. = our Writ of Quare Impedit, and by 8 
the Judgment of the ſame Juſtice at the ſaid Af. pepit, ther 
hies, recovered againſt the ſaid C. D. Clerk, his fudgment had 
Preſentation to the Vicarage of the Church of Z. at the Aſſizes, 
in our ſaid County of H. and in your Dioceſe, and a Writ of 
which was vacant, and in his Gift; and it was Error in the 
adjudged by the faid Juſtice, that the ſaid A. King's Bench. 
F. might have our Writ to be directed to Lilly's Entr. 
you the ſaid Biſhop, Ordinary of the ſaid Place, 732 
that notwithſtanding your Diſclaimer, or the Diſ- Han ag 
claimer of the ſaid C. D. although the ſaid C. D. om =, "ui 
be inſtituted and inducted, you ſhould remove him 2 — 
the ſaid C. D. from the Vicarage of the ſaid Thel. _ 
Church, and that you ſhould admit a fit Parſon to 
the Vicerage of the ſaid Church, upon the Preſen- 
tation of the ſaid A. B. whereof the ſaid C. D. is 
convicted, as by inſpecting the Record and Pro- —— 
ceedings thereof, (which we cauſed to be brought 
into our Court before us, for certain Cauſes of Er- 
ror,) it appears to us of Record: And foraſmuch 
as, in our ſame Court before us, at Weſtminſter, it 

| Oy was 
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A Writ - 


Admittend' Clerfcunt; 
was conſidered, that the ſaid A. B. might have bis 
Execution againſt the faid C. D. according to the 
Form and Effect of the faid Recovery, by the 
Default of the ſaid C. D. as it likewiſe appears to 
us of Record: Therefore we command you, that 
_ notwithſtanding your Diſclaimer, or the Diſclaimer 
af the ſaid C. D. although the ſaid C. D. be ad- 
mitted, inſtituted, and inducted into the Vicarage 
of the ſaid Church, you remove him the ſaid C. D. 
from the Vicarage of the faid Church ; and that 
vou admit a fit Parſon to the Vicarage of the faid 
Church, upon the Preſentation of the ſaid A. and 
that in what Manner you ſhall execute this our 
Writ, you make appear to us, from the Day of 
the Return] whereſoever, £5. and have you there 
this Writ. Witneſs, Sc. po 


fter (s.) George, &c. To the weed Father in 


Judgment af God G. Lord Biſhop of V. Greeting: Know ye, 
to Ad- that we, in our Court before us, by the Judgment 
mit a Clerk, of the fame Court, have recovered the Preſentation 


and to inquire * you and N. C. to the Prebend and Canonry 


if the Prebend 
5 our Gift; whereof we brought our Writ of Quare 


T in the Collegiate Church of vacant, and in 


. Impedit in our fame Court, againſt yon, and the 


of it. 


534: 


ſaid N. C. as by inſpeQing the Record and Pro- 


' Lily's Entr. ceedings thereof, which we cauſed to be brought 


before us, for certain Cauſes of Error, it appears 
to us of Record: And whereupon it was adjudged 
In our Court before us, that we may have an Exe- 
cution thereof againſt you and the faid N. C. but 
becauſe it is not known, whether the faid Canon- 

ry and Prebend are full, or not, nor how much 
the fame are worth by the Year, according to the 
true Value of them: We command you, that up- 
on the Oaths of twelve good and lawful Men, 

_ you diligently inquire, whether the faid Canonry 
and Prebend are full or not, and how much they 
are worth by the Year, according to the true 
Value of them; and that you make appear to us 
(on ſuch a Return] the Inquifition which you 
ſhall take thereon, whereſoever, Sc. And there- 
fore we command you, notwirhſtanding your 
RE Diſclaimer, 


morial hath been of Antient Demeſne of our So- 
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Antient Demeſne. Appeal, &c. 57 
Defence, and that of the ſaid N C. that upon our | 


Preſentation you admit a fit Perſon to the ſaid 


Prebend. Witneſs, Qc. 


Antient Demeſne, 


(.) — That the ſaid Meſſuage Lands The manner 
and Tenements above ſpecified in the ſaid Decla- of pleading 


ration, are held of the Manor of V. in the Coun- Lands held in 


antient De- 
meſne. 


Ro. 301 
vereign Lord the King, and his Predeceſſors Kings 26 * . 


of England ; and that the ſaid Tenements, du- Tho. 302. 
ring all the Time aforeſaid, have been plead- 3 Ley. 417. 


ty aforeſaid ; which Manor is, and Time imme- 


ed and pleadable in the Court of the ſame Ma- The. Brev. 


nor or Hundred aforeſaid, by a ſmall Writ of 243. 
Right Cloſe of our ſaid Sovereign Lord the King, 1 Lut. 773. 
belive the Steward, Suitors, and Domeſmen of 

the ſame Manor and Hundred, or their Deputies 

and Attornies, and not elſewhere, or in any other 

Manor howſoever, Ec. Ee | 


Vide Abatement and Scire Facias. 


Appeal of Mayhem. 


(1.) Go B. late of, &c. and J. F. of, Cc. were An Original 
* attached by their Bodies, to anſwer to Writ in an 


| 


2. together with E. B. late of, Sc. for «a Appeal cf 


Mayhem of the ſaid Z. B. and for a Breach of the Mayhem. 
Peace of his preſent Majeſty, whereof he appeal- Hanf. 277- 
ed them, and there are Pledges of Proſecuting, to Ibo. 188. 
wit, John Doe and Richard Roe; and thereupon | 


the ſaid J. B. in his own Perſon, inſtantly appeals 
the ſaid G. B. and J. Z. for that whereas the ſaid 
7. B. was in the Peace of God, and of our ſaid 


Sovereign 


58 


Peace of our ſaid Sovereign Lord the King, his 
Crown, and Dignity, at the Day, Year, Hour, P. 
and County of &. 5 
2 Staff of the Value of Two-Pence, which he the 
ſaid G. J. then and there had and held in his 
Hands, did then and there felonioufly ſtrike the 


3 Appeal ot Mayhem. 


| Sovereign Lord the King that now is, at S. afore- 
faid in the County aforeſaid, on the 22d Day of 


September, in the 6th Year of the Reign of his 
faid preſent Majeſty, about the Hour of Six in 


the Morning of the fame Day, at which Time, as 
well the faid G. B. and J. B. who now appear, as 
the faid E. B. who doth not now appear, (whom 


the faid T. B. would likewiſe appeal, was he pre- 


ſent) feloniouſly came there, and as Felons of our 
laid Sovereign Lord the King that now is, by lying 


in Wait and premeditating an Aſſault againſt the 


reſaid; and the ſaid G. B. with 


faid T. B. upon the Back of his Left Hand, and 
then and there gave the faid . B. a Stroke, with 


which ſaid Stroke the faid G. B. then and there 
feloniouſly broke and bruiſed the Joints, Veins, 


and Nerves of the 4th Finger of the ſaid T. B.'s 


Left Hand, by means whereof the faid Joints, 


Veins, and Nerves became totally contracted, wi- 
thered, and mortified, and ſo the ſaid . B. loſt 
the whole Strength, Power, and Uſe of his ſaid 


Finger; and that as well the ſaid 7. B. who 
now appears, as the faid E. B. who doth not 
appear, were then and there feloniouſly preſent 
abetting, procuring, aiding, and aſſiſting the ſaid 


G. B. to commit the ſaid Felony and Mayhem, 


in the Manner aforeſaid : And thus the faid C. B. 


J. B. and E. Y. at the Day, Hour, Place, and 


County of S. aforeſaid, feloniouſly maimed the 
ſaid 7. B. againſt the Peace of our ſaid Sovereign 


Lord the King, his Crown, and Dignity ;- and as 
ſoon as the ſaid G. B. J. F. and E. B. had com- 


mitted the faid Felony and Mayhem, in the Man- 


ner afcrefaid, they fled, and the ſaid T. B. re- 


cently purſued them from Town to Town, to the 


four neareſt Towns and further, until, Ec. And 


if the faid G. B. and J. Y. who now appear, will 
deny the Mayhem charged upon them, in the 


Manner 


0 S 


— 5 
75 "Y 


Appeal of Murder. 


Manner aforeſaid, he is ready to prove the ſame 


againſt them, as this Court, Sc. 
( 2.) John Astue, Brother and Heir of Simon 


Askue, by R. H. his Attorney, according to the 
Form of the Statute, &c. inſtantly appeals H. B. 


late of London, otherwiſe called H. V. of, Sc. in 


the Cuſtody of the Marſhal, &9c. for that where- 


| as the ſaid Simon was in the Peace of God, and 
of our Sovereign Lord the King that now is, at 


Eaſt-Smithfield in the County of Middleſex, upon 


270,271,272, 
273 %. 


the 11th Day of March, in the 6th Year of the 
Reign of his {aid preſent Majeſty, about the Hour 


of One in the Afternoon of the ſame Day, came 
the ſaid H. B. feloniouſly, and as a Felon of our 
ſaid Sovereign Lord the King that now is, by ly- 


ing in Wait and premeditating an Aſſault againſt 
the Peace of our ſaid Sovereign Lord the King, 


his Crown, and Dignity, at the Day, Year, Hour, 


Place, and County of Middleſex aforeſaid; and the 
ſaid H. J. with a Sword of the Value of Two 


Shillings, which the ſaid H. B. then and there 


held in his Right Hand, then and there feloni- 


ouſly ſtruck the ſaid S. A. _— his Left Knee, 


then and there giving the ſaid S. A. a mortal 
Wound, of which ſaid mortal Wound the ſaid S. A. 
languiſhed from the ſaid 2oth of March, in the 
6th Year aboveſaid, at Eaſt-Smithfield aforeſaid, 


in the County of Middleſex aforeſaid, until the 


th Day of April then next following, upon which 
faid 5th of April, in the ſaid 6th Year aboveſaid, 
at Faſt- Smithfield in the ſaid County of Midale- 


\ ſex, the ſaid S. A. died of the ſaid Wound; and 


fo the ſaid H. B. feloniouſly killed and murdered 
the ſaid S. A. in the Manner and Form afore- 
faid, againſt the Peace of our ſaid Sovereign 
Lord the King, his Crown, and Dignity ; and as 
ſoon as the ſaid Felon had committed the ſaid 
Felony and Murder in the Manner aforeſaid, he 


fled, and the ſaid 7. A. recently purſued him from 


Town to Town, unto the four next Towns and 
further, until, Sc. And if the ſaid Felon will de- 


py the ſaid Felony and Murder charged upon him 
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in the Manner aforeſaid, the ſaid J. A. is ready 
to prove it, as the Court, c & 


A Plea of ä (3.) And the ſaid NV. L. in his own Perſon [or - 
Not Guilty perſonally] comes and defends the Force and In- 


in an Appeal jury, when, c. and all the Felony and Mayhem, 
of Maphem. and whatſoever, Sc. and faith, that he is in no 
Hanf. 271. wiſe guilty thereof; and of this he puts himſelf 


upon his Country, and the faid A. [the Plaintiff} 


_ doth likewiſe the ſame, Sc. 


A Pla of (4.) And the faid E. S. in his proper Perſon 
Son Iſſault Cor perſonally] comes and defends the Force and 
Demeſne. Injury, when, Oc. and the whole Felony and 
Hanſ. 277. Mayhem, and whatſoever, Ec. and faith, that the 


ſaid W. Nl. ought not to maintain his ſaid Appeal 


againſt him, becaufe he faith, that the faid V. M. 
at the ſaid Time, when the ſaid Mayhem is 
ſuppoſed to have been done, made an Aſſault up- 
on him the faid E. at London, to wit, in the Pa- 


riſh and Ward aforeſaid, and would then and there 


have beaten, wounded, and ill treated the ſaid E. 
but for that the ſaid E. S. then and there defend- 
ed himfelf* apainit the ſaid V. M. and fo the In- 

jury, if any then and there happened to the ſaid 
W. it was from his own Affaulting- of him the 
ſaid E. S. and in the Defence of him the faid 
E. and this he is ready to verify, as the Court 
ſhall direct: Wherefore he prays Judgment, whe- 
ther the ſaid V. ought to maintain his faid Ap- 
peal againſt him, Sc. | 


A Reptica- (5. And the faid IF: replies, that he ought not 
tion de Inju- to be precluded from having his faid Appeal a- 
ria ſua pro- gainſt the ſaid E. becauſe he ſaith, that the ſaid 
pria, to a Plea E. at the Time of committing the ſaid Felony 
of fon Al and Mayhem aforefaid, feloniouſly mayhemed the 
faultDemeine. ſaid V. ar, &c. {ſuch a Place} in the Manner 
as the {aid V. above complains againſt the faid 

E. of his own Wrong, and without any fuch Cauſe 

as is alledged above by the faid E. in his Plea ; 
and this he prays may be enquired of þy the Coun- 

try, and the ſaid E. doth likewiſe the ſame, Cc. 


Appearances. 


1.) Yorkſoire, W. T HE Sheriffs were com- The Entry of 
8 jp ET manded, that they ſhould an Sat 
take A. B. late of ſuch a Place, Ec. if, Sc. and rance upon a 
ſafely, Sc. ſo that they might have his Body here Capias in 
at this Day (to wit) in fifteen Days from Zaſter- Debt. 
day, to anſwer to F. H. in an Action, that he render 
to him 10 J. which he owes him, and unjuſtly de- 
tains, Sc. and now here at this Day comes the 
ſaid A. in his proper Perſon, and ſaith, that he, 

| by Virtue of the Writ aforeſaid, was arreſted by 
M,. S. Eſq; Sheriff of the County aforeſaid ; and 
that he and divers other Perſons, his Friends, at 
his Requeſt, became, and are bound by their 
Writing Obligatory to the ſaid Sheriff in 40 l. 
upon Condition, that if the ſaid A. ſhould per- 
ſonally appear here at this Day, to anſwer to the 
ſaid F. in the ſaid Action; and as well for their 
Indemnity, as for his Security, prays, that his 
Appearance here at this Day may be recorded : 
Whereupon the Appearance of the ſaid 4. here Off. Brev. g. 
. 1 this Day, is by the Juſtices here recorded, 
esc. | | | = 


(2.) Lincoln, . Be it remembered, that on The like upon 
Friday next after fifteen Days of Eaſter, this ſame an Attach⸗ 
Term, A. V. comes here into Court in his own ment of Pzi- 
Perſun, and faith, that he, and ſeveral other Per- vilege. 
ſons his Friends, at his Requeſt, became bound 
and obliged to the Sheriff of the County afore- 
ſaid, by their Bond or Obligation, in a great 
Sum of Money, that he ſhould perſonally appear 
here this Day, to wit, on the ſaid Friaay next 
| after fifteen Days of Eaſter, this ſame Term, to 
f anſwer to M. 7. Gentleman, one of the Attornies 
of this his Majeſty's Court of Common Pleas, - 
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according to the Liberties and Privileges of the 

faid Court, Time out of Mind, uſed and approved 
x therein, in an Action of Debt; and as well for his 
own Indemnity, as for the Security of his es => : 
4 5 ; . 


62 


Upon an At- (3.) Devonſpire, G. Be it remembered, that 
NV. M. of B. in the County of Devon, Yeoman, 
comes here into this Court on the 18th Day of 


tachment of 
Contempt 


Of. Brev. 10. 


'The Record 
of an Appear- 
ance toa Com- 
mon Writ. 


Off. Brev. 10. 
The like upon 
an Attach⸗ 
ment of Con⸗ 
tempt. | 


Appearances. 
he prays, that his Appearance there at this Day 
may, by the Juſtices of this Court, be recorded ; 
and the ſame, by the Juſtices of this Court, is here 
this Day recorded, &9c. e 


April, this ſame Term, in his own Perſon, and 
faith, that he, and ſeveral other Perſons his Friends, 
at his Requeſt, became bound and obliged to the 
Sheriff of the County aforeſaid, by their Bond or 
Obligation, in a great Sum of Money, that he 
ſhould perſonally appear here this Day, to wit, 
on Friday next after fifteen Days of Faſter, to 
anſwer to our Sovereign Lord the King of and 
concerning thoſe Things that ſhall be charged 
upon him by the Court, and to do and abide by 
whatever this his Majeſty's Court ſhall adjudge 
concerning him in this Particular; and as well for 
his own Indemnity, as for the Security of his 
Friends aforeſaid, he prays, that his Appearance 
here at this Day may be recorded by the Juſtices 


of this Court; upon which the Appearance of the 


ſaid V. here this Day is recorded by the {aid Juſti- 
ces; and the ſaid V. is by this Court here diſ- 
charged from his Contempt aforeſaid, £'c. 


(4.) Snffolk, / The Sheriff was commanded 
that he ſhould take H. C. if, &c. and that he 
ſhould ſafely, Ec. fo that he might have his Body 
here at this Day (to wit) on the Morrow of All- 
Souls, to anſwer to F. V. in an Action of Debt, 
&c. At which Day the ſaid H. comes here and 
appears by R. S. his Attorney, and prays, that 
his Appearance may be recorded, and it is here 
recorded by this Court, Ec. 


(.) Devonſhire, 605 Be it remembered, that 
W. M. of S. ia the County of Levon, Hatter; 
comes here into this Court, on the 18th Day of 
April, this ſame Term, in his own Perſon, and 
Faith, that he, and feyeral other Perſons his 
; 3 3 | Friends, 


1 
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Appearances. Arbitrament. 
Friends, at his Requeſt, by their Writing Qbliga- 
tory, became bound and obliged to the Sheriff of 
| the County aforeſaid in a great Sum of Money, 
that he ſhould perſonally appear here at this Day, 
to wit, on Friday next = the Morrow of the 
Aſeeaſion of eur Lord, to anſwer to our Sovereign 
Lord the King, of and concerning thoſe Things 
which ſhould then and there be objected to him 
ſor laid to his Charge] by this Court, and to do 
and abide by what this Court of our faid Sove- 
reign Lord the King ſhall adjudge concerning him 
in this Caſe ; and as well for his Indemnity, as 
for the Security of his Friends, he prays, that his 
Appearance here at this Day may be recorded by 


the ſaid Juſtices : Whereupon the Appearance of 


the ſaid V. here at this Day is recorded by the 


8 aforeſaid ; and the ſaid V. is by the Court 


ere diſcharged from his Contempt aforeſaid, 


Sc. | 


Arbitrament. 


3 1.0 B E it remembered, that this 11th Day of, A Form of a 
£7 &c. A. B. and C. D. being deſirous to end Submiſſion to 


and determine diverſe Controverſies, Suits, and àn Arbitration 
according to 


| the Statute for 
making an A- 


ward by Rule 


Quarrels that have been between them, for 
which there is no other Remedy but by perſona 
Action, or Suit in Equity, did agree to ſubmit, 
and did ſubmit and refer all the ſaid Controver- 
hes, Suits and Quarrels to the Award of E. F. 
and G. H. Arbitrators indifferently choſen between 
them, to be made in Writing under the Hands 
and Seals of the ſaid Arbitrators, before the 

Day of next enſuing, and the ſaid Parties 
did mutually promiſe and oblige themſelves re- 
pectively, that they would . and execute 
ſuch Award as the Arbitrators ſhould make in the 
Premiſſes; and the ſaid Parties did further agree 


that their ſaid Submiſſion ſhould be made a Rule 


of 
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Arbitrament. 

of his Majeſty's Court of Common Pleas [or King's 

Bench] at Weſtminſter ; and that they would 

finally be concluded by the Arbitration that ſhal} 

be made concerning the Premiſſes by the faid Ar- 
bitrators, purſuant to ſuch Submiſſion. 


The Condition of an Arbitration Bond, 
(2.) Know all Men by theſe Preſents, that I 


A. B. of [ſuch a Place and ſuch a Trade] am 
held and firmly bound to C. D. of, &c. in One 
hundred Pounds, &c. [ſo go on with the Bond to 
the Words] and in the Tear of our Lord 1718, 
The Condition of this Obligation is ſuch, that if 
the above bounden A. B. his Heirs, ' Executors, 


and Adminiſtrators, aud every one of them, 4o 


and ſpall, for his and their Part and Behalf, well 
aud truly in all Things ſtand to, obey, abide, per- 


form, fulfil, and keep the Award, Order, Arbitra- 


went, End, and final Determination EL Co 
Hackney aforeſaid, Efq; R. D. of the ſame, Eſq; 


and J. W. of the ſame, Eſq; or any two of them, 


Arbitrators inaifferently elected and named, as 
Lell on the Part and Behalf of the above bounden 
A. B. os of the above named C. D. to arbitrate, 
award, order, judge, and determine of and con- 
cerning all and all Manner of Action and Actions, 
Canſe and Canſes of Action, Suits, Quarrels, Con. 
trover/tes, Treſpaſſes, Damages, and Demanas 
awhatſoever, at any Time heretofore had, moved, 
bronghr, commenced, ſued, proſecuted, done, ſuf- 
fered, committed, or depending by and between 
the ſaid Parties, or either of them, ſo as the 
ſaid Award be made by the ſaid Arbitrators, or 
any two of them, and ready to be delivered to the 
Parties in Difference or ſuch of them as ſhall de- 
ire the ſame on or before the 14th Day of March 


ners, then this Obligation to be void, elſe to 


remain in full Force and Virtue; and it is alſo 
agreed by and between the ſaid A. B. and C. D. 
that this Submiſſion to the ſaid Award, ſo to be 
made as aforeſaid, ſpall be made a Rule of his a 


Arbitrament. 

jeſtys Court of King's Bench at Weſtminſter; Pur. 
ant to the late Act of Parliament for that Pur. 
WV 


Affidavit of the Exetution of the Arbi- 
tration Bond: 


(3.) J. T. of London, Gent. maketh Oath; that 
on or about the 28th Day of Fanuany laſt paſt; 
he this Deponent did ſee A. B. fign, ſeal, and; 
as his AR and Deed, deliver unto the ſaid C. D. 
one Bond or Obligation; baring Date the ſaid 
og wg of January, with a Condition thereto - 
for the Performance of an Award to be made by 
J. C. of, Sc. and 7. WW. of, Sc. and R. D. of, 
Sc. or any two of them, of all Actions and De- 
mands whatſoever between them the ſaid C. D. 
and A. B. and it was alſo thereby agreed by the 
ſaid A. B. that the ſaid Submiſſion to the Award 
of the ſaid Arbitrators ſhould be made a Rule of 
his Majeſty's Court of King's Bench at Maſtmiu- 
ſter, purſuant to the Act of Parliament for that 
Purpoſe. And this Deponent further faith; that 
the Name of him this Deponent ſubſcribed as 
a Witneſs thereto, is the proper Hand-Writing of 
him this Deponent. 1 NG 


James Trueman. 3 


The Rule of Court thereupon. 


; (4.) Upon reading of the Affidavit of T. Gent. 

the Writing Obligatory, and Condition of the 

n | fame, bearing Date the 28th Day of Zannary, in 

p the Year of our Lord 1520, in due Manner exe- 

. cuted between the Parties, it appears here to 

h this Court, that they have referred all and all 

0 Manner of Action and Actions, Cauſe and Cauſes EY 
[ of Action, Suirs, Debts, Debates, Accounts, Spe- 


2 cialties, Judgments, Executions, Quarrels, Con- 
„ | troverfies, Treſpaſſes, Damages, and Demands 
1- | whatſoever, at any Time before the Date of the 
39 Writing 


— * 
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Arbftrament. 


Writing Obligatory aforeſaid here made, moved, 


commenced, proſecuted, acted, committed, or 


permitted by or between the Parties aforeſaid, 
or either of them, to the Arbitrament, and final 
Determination of D. D. of Hackney, Eſq; J. C. 
of the ſame, Eſq; and C. V. of the fame, Eſq; 
or any two of them, ſo that they publiſh their 
Arbitrament in Writing under their Hands and 
Seals, on or before the 14th Day of February 

next enſuing the Date of the Writing Obligatory 
eforeſaid; and laſtly it appears to this Court 
here, that the. Parties aforetoq ſubmitted and a- 


greed, that that Submiſſion ſhould be made a Rule 


of this Court : Therefore it is ordered, that the 
Submiſſion. aforefaid, made in the Manner and 
Form aforeſaid, according to the Form and Effect 
of the Statute for that Purpoſe ſo lately made and 


ee be entered and made a Rue of this 


ourt upon the Motion of Mr. Z. heed. 


The Rule of Beference 70 a Gentleman 


preſent at the Sittings, made a ule 
2 OD ns 


(5.) It is ordered, that the Order made at the 
Sittings held at Weſtminſter, in the Great Hall of 
Pleas there, on Monday {to wit) the iſt Day of 
November, in the ſeventh Year of the Reign of 


his preſent Majeſty [or of our Sovereign Lord 


King George the Second] before Philip Lord 


Hardwick, his ſaid Majeſty's Chief Juſtice aſſign- 


ed to hold Pleas in the Court of our ſaid Sove- 


_ reign Lord the King, before the King himſelf, 


be entered and made a Rule of this Court ; which 


Order follows in theſe Words, (to wit) It is or- 


dered by the Conſent of both Parties, their Coun- 


ſel, and Attornies, that the Matters in Difference 
between the Parties aforeſaid, be referred to the 
Award and final Determination of 7. S. Eſq; ſo 
that he publiſh his Award between the ſaid Par- 
ties before the firſt Day of the next Term; and 


neither 


Arbitrament. 


neither the ſaid Plaintiff or Defendant fhall com- 


mence any Suit in the Court of Chancery, or 
in any other Court of Equity, contrary to the 


Award aforeſaid, for or concerning his Arbitrator- 
ſhip in this Cauſe, On the Motion of Mr. Prime. 


The Award thereon. 


(6.) Having heard the Parties fully to the Mat- 


ters in Difference between them, referred to me, 
I do award, That the Defendant do pay to the 
Plaintiff [ſo much] at [ ſuch a Place) on | ſuch 
4 Time] and that upon the Payment thereof each 


Party ſhall execute to the other a Releaſe under 
their ſeveral Hands and Seals, of all Matters in 


Difference. between them in the ſaid Cauſe. In 
Witneſs whereof I have hereunto ſet my Hand the 
firſt Day of March 17 34. 7 1 


An Award made by three Foremen of 


© the Jury, purſuant to a Rule of Re- 


ference at Niſi Prius. 


(J.) Whereas at the Sittings of Niſi Prius, held 
at the Guild-Hall of the City of London, before 
Philip Lord Hardwick, Lord Chief Fuſtice of his 
Majeſty's Court of King's Bench at Weſtminſter, 
the 15th Day of February laſt, a Canſe came on 
to be tried wherein J. M. was Plaintiff, and R. 
E. Defendant ; and on ſuch Trial by Conſent of 
the ſaid Parties, their Counſel, and Attornies, an 
Order or Ruie was then made, that the ſaid Cauſe, 


| and all other Differences whatſoever, between the 


faia Parties, id. be referred to A. B. C. D. 
and E. F. the three Foremen of the Fury, im- 
panelled aud ſworn to try the ſuid Canſe, or any 


two of them, to hear and determine all the ſaid 
| Matters and Differences, ſo as the ſaid A. B. 


C. D. aud E. F. or any two of them, faould make aud 
| EM + Publiſh 
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R. E. all well and truly pay, or cauſe to be 


- Actions aud Demanas until the ſaid 15th Day of 


_ the 8th Year of the Reign of our Sovereign Lord 
George the Second, by the Grace of God, of Great 


the Faith, &c. and in the Year of our Lord 1733. 


Interro⸗ 


gatoꝛies 
exhibued on 
an Attach- 


ment of Con- , 


tempt in not 
performing an 
Award. 


1ſt Day of the next Term. Now ave the ſaid A. B. 
Ci. D. and E. F. in Purſuance of the ſaid Rule 


gocd and lawful Money of Great Britain, on the 


71ate in Fleet-ſtreet, London, commonly called or 
known by the Name of Nando's Coffee-Houſe, be- 
tereen the Hours of Nine and Eleven of the Clock 


at the ſame Time execute to the ſaid J. M. the like 


a Rule or Paper Writing, purporting to be a 


of? Was the ſame to the Effect, or of the ys 


 Arbitrament, 
publiſh their Aatard in Writing, on or before the 


or. Order of Reference, having thoroughly exa- 
*ined and conſidered the Matters to us referred 
aforeſaid, do award and order of and concerning 
the Premiſſes in Manner and Form following : 
Imprimis, We do award and order, that the ſaid 


paid unto the faid J. M. the Sum of 601. of 
16rh Day of May next, at the Houſe of J. D. ſi- 


in the Forencon of the ſame Day. 2 
Item, Ve do award and order, that the ſaid ]. 


NM. ſhall, upon Payment of the ſaid Sum of 60 l. 


execute to the ſaid R. E. a general Releaſe of all 
February laſt; and alſo that the ſaid R. E. ſpall 


Releaſe. In Witneſs whereof we have hereunto ſet 
our Hands and Seals this 29th Day of April, in 


Britain, France, and Ireland, King, Defender of 


Jnterrogatozies 7% be adminiſtered 10 
N. E. in his Majefty's Court of Kings 
Bench, ccncerning a Contempt /up- 
Poſed to be committed by him againfi 
ne LR 
(8.) Imprimis, Was you at any Time (and 
when) ſerved with, or had delivered to you, 
Rule of his Majeſty's Court of King's Bench, or 


Copy thereof; and whar were the Contents of 
the laid Rule or Paper Writing, and Copy there- 


Arbitrament. 
following? Thurſday next after the Feaſt of Eaſter, 
in the 8th Year of the Reign of King George the 

Second, J. M. againſt R. E. It is ordered, that 
this Order made, c. [ ſo inſert the Rule verba- 
tim] by the Court. Who ſerved the ſaid Rule or 
Paper Writing upon you, or delivered it or a Copy 


| thereof to you? Did the Perſon who ferved the 


you by eee 


ſaid Rule or Paper Writing to you, acquaint you 
with the Contents thereof, and deliver you a Copy 


thereof? What was the Tenor, Purport, or Mean- 
ing of the ſaid Rule or Paper Writing fo ſhewn 


or delivered unto. you, as you then under{tood, or 
have ſince been informed? By whom, and about 


| what Time? When and by whom were you firſt 


acquainted with the Contents of the ſaid Rule or 
Paper Writing, and did you know thereof? What 
did you then or at any Time before or ſince fav, 
whether you would or would not pay the Money 
mentioned in the Award, mentioned in that Rule 
of Court? Have you not declared you would never 
pay the ſaid Money, or perform the faid Award? 
And what have you at any Time, and when, ſaid 
either before or after the Service of the ſaid Rule, 
as to your refuſing or not pa; ing the faid Money, 
or not performing the faid Award? Declare the 
Truth of all and every the Matters inquired of 


lem, Do you know of any, and what Award 


| at any Time and when, made by any, and what 


Perſon or Perſons, in Purſuance of the ſaid Rule, 
inquired of by the preceding Interrogatory ? Were 


the names of Perfons or Arbitrators, that made 


ſuch Award, A. B. C. D. and E. F. or what other 
Name or Names were they known or called by; 
and what was the Tenor of ſuch Award? Was ir 
to the Tenor following? that is to ſay, Whereas 
a Sitting of N. Prins | ſo inſert the Award ver- 
batim] When were you firſt or at any other Time 
acquainted with fuch Award, by any, and what 


Per ſon or Perſons? was you at any Time, and when, 
ſerved with, or had delivered to. you, a Copy of 


the faid Award inquired of by any, and What 
Perſon or Perſons? and was you at any 'I'imo, 


F3 e WP. - 
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to charge 
with the Rent, Term aforeſaid, he the faid J. Z. afterwards 


Life. 


70 Arbitrament. Aſſignee, &c. 
and when, required or defired by any, and what 
Perſon or e to pay the Sum of 60 /. in the 
ſaid Award mentioned, or any other, and what 
Sum to J. M. in the ſaid Award named, or to. 
perform the ſaid Award? and did you at any Time 
or Times, and when, and how often refuſe or ne- 
glect to pay the ſaid 60 J. to the ſaid J. M.? Were 
you on the 16th Day of May laſt, at Nando's 
Coffee-Houſe, London, in the ſaid Award men- 
_ tioned, between the Hours of Nine and Eleven of 
the Clock, with the ſaid 60 J. ready to pay the 
ſame to the ſaid J. M.? and if ſo, how long did 
you continue there with the ſaid 60 J. to pay the 
| ſame to the ſaid J. M? or have you at any Time, 
and when, and where, and in whoſe Preſence, paid 
the ſaid. 60 /. to the ſaid 7. M.? Declare the 
Truth of all and every the Matters inquired of 
- you by this inen EEE: 
Tem, Were you not ſerved with a Rule of 
Court, the 'Tenor of which is as followeth ? that 
is to ſay, [and ſo inſert the Rule for the Attach- 
ment] and when did you fee or receive, or had 
the Copy thereof? And was the ſaid 60 l. at any 
Time, and when, demanded of you, and by whom? 
And why did you not pay the ſaid 60 J.? Declare 
the Truth of all and every the Matters inquired of 
you by this Interrogatory. 5 


: . 


hogs : * 7 I. , * 


Atlignee and Alignment. | 


The Manner Gi.) J TER Herbig a Term granted to J. L. 
of pleadingthe LL aud the Reverſicu conveyed to M. T. it 
8 is ſufficient to ſay thus: And the faid M. being 
* + +7, fo ſeiſed of the Reverſion aforeſaid, and the faid 
the Aſlgnee J. L. being ſo poſſeſſed of the Intereſt of his 


after the Death L. ſuch a Day and Year] aſſigned all his Intereſt of 
of Tenant for the Term aforeſaid, in the Tenements aforefaid 


A 


Atſianee, &c. Attachment. & c. -1 


with the Apurtenances, ' to the ſaid 7. G. by 2 Saund. 253. 
Virtue of which ſaid rig, Aut he the faid 7. 


G. was poſſeſſed of the Intereſt aforeſaid of the 
ſaid Term of and in the Tenements aforeſaid, 
with the Appurtenances, and he the ſaid J G. 


being ſo poſſeſſed of the Intereſt of the Term a- 


foreſaid, of and in the Tenements aforeſaid, with 
the Appurtenances ; and the ſaid M. being ſo 
ſeiſed of the Reverſion aforeſaid, he the ſaid * G. *The Tenant 


_ afterwards, to wit, [ſuch à Day and Year} at for Life. 


S. aforeſaid died, after whoſe Death the faid 


F. G. entered into the Tenements aforeſaid, with 
| the Apurtenances, and was thereof poſſeſſed, by 


Virtue of the Demiſe and Aſſignment aforeſaid ; 
and the ſaid 7. being ſo poſſeſſed thereof, and 
the ſaid . being fo ſeiſed of the Reverfion a- 
foreſaid, of the Tenements aforeſaid, with the 
Appurtenances, the faid 5 /. of the Rent for ons 


half Year, ended at the Feaſt of St. Michael the 


Archangel laſt paſt, were in Arrear at the faid 
Feaſt, and are now unpaid to the ſaid M. where- 
by an Action accrued, Oc. 


— 
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Attachment of pꝛivilege. 


1 r | 


9 EO RGE the Second, by the Grace of por a Clerk 
5 God of Great Britain, France, and Tre: to the Chicf 
land, King, Defender of the Faith, Sc. To the Clerk of the 
Sheriffs of London Greetisg: We command you, Court of | 
that you attach VV. P. T.S. and R. A. if they King's 
ſhall' be found in your Bailiwick, and ſafely keep Wench, 
them, ſo that ye have their Bodies before us at Mo. Intr. 2 14, 
Weſtminſter, on Wedneſday next aſter three Mees B V Y 
of Ke. Michael, to anſwer to N. . Gentleman, _ N 
one of the Clerks of Edward Lentris, being our } Int. Ci. 
Chief Clerk appointed to inrol Pleas in our Court 132. | 


4 bl 7 0 


before us, according to the Liberties and Privi- CJ. Man. 10 


leges for ſuch Chief Clerk and his Clerks, Time 


4 imme 


72 Attachment of Pꝛivilege. 
immemorial uſed and approved of therein, in an 

Action of Treſpaſs [Treſpaſs upon the Caſe, Tro- 

der and Converſion, Breach of Covenants, or 

Debt, as the Caſe is] and haye you then there 

this Writ. Witneſs Philip Lord Hardwick, at 
Weſtminfter, the 23d Day of Zune, in the Ninth 

„%% ĩð ²U oo 
. Dieuntris. 


K. B. 


For an Jt= (z.) As iu the former to the Return (then 
toznep of the you ſay) to anſwer to R. R. Gentleman, being 
fame Court, one of the Attornies of our Court before us, ac- 
cording to the Liberties and Privileges for ſuch 
Attornies, and other Officers of the ſame Court, 
Time immemorial or Time out of Mind) therein 
uſed and approved of, in an Action, Cc. [as in 
tbe former] | 5 


C. B. 


For an Ft2 (3.) Geo2ge the Second, Cc. To the Sheriffs 
toꝛney of the of London Greeting: Do you attach C. D. E. F. 
Common Oe. if they ſhall be found in your Bailiwick, 
0p; and ſafely keep them, ſo that you have their 
n Bodies before our Juſtices at Veſtminſter, on 
80 66.  Wedneſilay next after three Weeks of Si. Michael, 
* to anſwer to A. B. Gentleman, one of the Attornies 
Or rather, of our Court * of zhe Bench, according to the Li- 
Of Common berties and Privileges of the ſame Court for ſuch 
Pleas, Attornies and other Officers of the fame Bench, 
> Time immemorial [or Time out of Mind] there- 
in uſed and approved of, in an Action of Treſpaſs a 
0 if you'll follow the very Words] in a Plea of 2 
reſpaſs. [Treſpaſs upon the Caſe, or whatever 

elſe the Action be] and have you there this Writ. 
Witneſs Sir Robert Eyre, Knt. at Weſtminſter, 
the 23d Day of June, in the Ninth Year of our 

a SY . 


Note; If you mention in the Attachment of Pri- 9 
 vilege, /e Action to be in Treſpaſs, yer youu ©Þ 
ok 8 RM "" 


Attachments. 
zudy declare in any other perſonal Action, and 
fuch Attachment vill warrant the Declaration: 


But ſince the late AF of Parliament which or- 
ders an Afidavit to be made of the Nature and 


Quantity of the Plaintiff's Demand, it is pro- 
per to mention the Nature of the Action in the 
Wi rat. | | | Ry 


Tf it be for one of the Prothonotary”s Clerks, 


then thus : 

(4.) ——— Jo anſwer to A. J. Gentleman, 
pne of the Clerks of Sir George Cook, Knt. Chief 
Prothonotary [if to the ſecond Prothonotory, then 
thus] One of the Clerks of Richard T hompſon, 


Eſq; ſecond Prothonotary ; [if ro the third Pro- 


thonotary, then thus] One of the Clerks of 7 Ho- 
mas Barrett, Elqz one of the Prothonotaries of 
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our Court of * Common Pleas, according to the Or the Bench 


Liberties and Privileges of the ſame Court for ſuch 


Clerks and other Officers of the ſame Court of 
Common Pleas [or of the ſame Bench] Time im- 
memorial therein uſed and approved of, in an Ac- 
tion, &c. : e 85 


Attachments ok Contempt. 
„ 


(J.) Geoꝛge the Second, Sc. To the Sheriff If againſt an 
of Middleſex, Greeting: Do you attach M. J. Attozner, 


one of the Attornies of our Court of Common thus. 


Pleas, ſo that you have him before our Juſtices 
at Meſtmiuſter, on Monday next after the Oftaves 
of St. Martin, to make anſwer to us of and concern- 


ing thoſe Things, which ſhall then on our Behalf 


be laid to his Charge; and have you there this 


Writ. Witneſs Sir Robert Eyre, Knt. the 23d Off. Brev. 12. 


Day of October, in this Ninth Year of our Reign. 


There is no Difference, only in not naming hi 
en Attorney, os 


R. B. 


Ra 


72 If againſt ans 
other Perſon. 


ww. Attachments. 


R. B. | 

Attachment (s.) Geo2ge the Second, c. To the Sheriffs 
of Contempt. of London, Greeting: We command you, that you 
attach A. B. if he ſhall be found in your Baili- 

wick, and fafely keep him, ſo that you have his 

Body before us, at Weſtminſter, on Weaneſany 

| next after fifteen Days of Eaſter, to make anſwer to 
i us of certain Treſpaſſes and Contempts done by bim 
| in our Court — us; and have you then there 
| this Writ. Witneſs Philip Lord Hardwick, Ec. 


| . B. OG 
An Attach⸗ (7.) Geo2ge the Second, Sc. To the Sheriffs 
ment in an of Middleſex, Greeting: If A. M. Widow, who 
Appeal of was the Wife of V. M. gives you Security, that 
N ſhe will proſecute her Complaint, then attach 
7-4. 7-4 Jate:of [uch a Place] by his Body, accord- 
ing to the Laws and Cuſtoms of our Kingdom 
of Great Britain, ſo that you have him before 
us, on the Oftaves of Si. Hillary, whereſoever we 
ſhall then be in Znglans, to anſwer to che laid 
A. concerning the Death of the faid V her late 
Husband, whereupon ſhe hath appealed him; 
and have you then there this Writ. TWitneſs, 


7 K, B. 


An Attach⸗ (g.) Seoꝛge the Second, c. To the Sheriff 
1 v4 4 of Middleſex, Greeting: Foraſmuch as we arc 
815 2 given to underſtand and be informed, by the Re- 
1 lation and Teſtimony of many worthy Perſons of 
Theſ.Brey, 4. Your County, that R. R. of [ ſuch a Place) is not 

of a good Name, Character, or honeſt Converſa- 
tion, but of an ill Diſpoſition, a Barreter and Dif- 
turber of our Peace, & that he is likely to com- 
mit Murder, Homicide, create Strif s, and Diſ- 

_ cords, and other perſonal Damage and Injury may 

| _ ariſe to our Subjects by means of the Pre- 
miſſes: Therefore we command you, that you 

. | f 4 ole 
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omit not by reaſon of any Liberty in your Baili- 
wick, but attach the ſaid R. fo that you have 
him before us [at ſuch Return] whereſoever we 
ſhall then be in England: Then to find before us 
ſufficient Security for his Good Behaviour toward 
us and every of our Subjects, according to the 
Form of the Statute in that Caſe made and pro- 
vided, with a certain Pain then to be impoſed on 
him by us; and when the ſaid R. is ſo attach- 
ed by Virtue of this Writ, do you let him go on 
ſufficient Bail, who will undertake under a certain 
| Penalty to be impoſed on them, and every of them, 
| as well for his Appearance at that Day, as for his 
good Behaviour upon Bail; in the mean Time, 
taking only for your Duty in this Particular 25. 
4 4. and this you are in no wiſe to omit, at your 
Peril; and have you then there this Writ. Nlit⸗ 


5 


(9. Geoꝛge Oc. We command you, that you An Attach⸗ 
attach A. B. ſo that you have him before us at ment upon a 
Weſtminſter [on ſuch a Return] to make Anſwer, Pꝛohibition. 
as well to us, for his Contempt in proſecuting in The. Brev. 5. 
the Court Chriſtian, contrary to our Royal Prohi- | 
bition, againſt J. D. Adminiſtratrix of the Goods 
of J. M. deceaſed, as alſo to C. D. for the Da- 
mage and Injury done him in this Caſe; and 
have you then there this Writ. Witnels, Oc. 


. B. 


( 9.) Geoꝛge the Second, Sc. To the Sheriff of An Attach⸗ 
Middleſex, Greeting: We command you, that you ment for a 
attach L. M. Clerk, Rector of the Pariſh Church Contempt, 
of All. Saints in the City of L. ſo that you have for ſuing in 
him before us at Weſtminſter [ ſuch a Day] to = {piricual 
make anſwer, as well to us, for a certain Contempt gt _ 


by him done to us, as to R. C. one of the Inha- 22 


bitants of the ſaid Pariſh, for certain Damages Theſ ; 

and Injuries done him by the ſaid J. contrary Brev. 5. 

to the Tenor of our Writ of Prohibition lately * 
5 . | recte 


Attachments. 
rected and delivered to the ſaid L. whereupon the 
faid L. is impleaded in our Court before us; and 
have you then there this Writ, Mitneſs, &c. 
: : . B. or C. B. | | 
(r.) — To anſwer to R. P. in an Action, that 


foraſmuch as he the ſaid R. at Miſtminſter, had 


cauſed to be taken by N. H. his Servant, certain 


Chattels, for Cuſtoms and Services done to him, 
and the ſaid N would have there detained thoſe 


Chattels in the Name of a Diſtreſs, according to 


the Laws and Cuſtoms of this Kingdom of Eng- 


land; wherefore the ſaid Z. with Force and Arms 
there reſcued thoſe Chattels from the faid W and 


did other Wrongs to him, Ec. | 


l If the Diſtreſs was made by the Plaintiff vim. 


ſelſ, and reſcued from him, then you ſay, That 


whereas he the ſaid R. at Weſtminſter, had taken 


certain Chattels, c. (mutatis mutandis). 


An Attach⸗ | 


— for a 
ound 
Breach. 
Theſ.Brev. 6. 


| I, B. Or C. B. 


. 


F (12.) - —— To anſwer to R. H. in an Action; 


that foraſmuch as the ſaid R. in his Fee, at H. had 
cauſed certain Cattle to be taken by N. H. his 
Servant, for Cuſtoms and Services due to him; 


and the ſaid N. H. would have there impounded 


thoſe Chattels, according to the Laws and Cuf- 


toms of our Kingdom of England: Wherefore the 


faid T. with Force and Arms broke the Pound, 
and took and drove away the ſaid Cattle, and did 
him other Wrongs, Cc. | 


| Attainder, 


, wm cm@car.Se  ees IE I 
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0 AND the ſaid Lawrence Evans, by ＋. . 11 50; 


his Attorney, comes and defends the Force An Attain⸗ 

and Injury, when, E5c. and craves Oyer of che ſaid der at the Old 

Writing Obligatory, and it is read to him, Sc. he Baily for a 

alſo craves Oyer of the Letters of Adminiſtra- Burglary, 

| tion of the Archbiſhop, and they are read to him Pleaded in Bar 
in theſe Words [here ſet them forth] which being os _ 7 

read and heard, the ſaid L. E. pleads, that the 3 25 

ſaid 7. P. ought not to have his ſaid Action a- e 

gainſt him, becauſe, proteſting that the ſaid Wri- of the Perſon 

ting Obligatory mentioned in the ſaid Declaration, attainted. 

= the faid Obligation above ſpecified in the | 

ſaid Letters of Adminiſtration, are not one an 

the ſame Writing; the ſaid Z. for Plea faith, that 


at the General Seſſions of the Peace of our Sove- 


reign Lord the King, held for the County of Mid- 
aleſex, at Hicks's Hall in St. Fohn's Street, in and 
for the ſaid County of Middleſex, on Tueſday (to 
wit) the 7th Day of May, in the 7th Year of the 
Reign of his preſent Majeſty, before Sir Henry 
Dutroncolt, Bart. and others his Brethren, Juſtices 
of our ſaid Sovereign Lord the King aſſigned to 
keep the Peace in the ſaid County of Middleſex ; 
and alſo to hear and determine divers Felonies, 
| Treſpaſles, and other Offences committed in the 
ſaid County, by the Oath of J. H. c. [naming 
_ the Grand Fury] Good and lawful Men of the 
ſaid County of Mzadleſex, then and there ſworn, 
and charged to inquire for our faid Sovereign 
Lord the King, and the Body of the ſaid County, 
it was preſented, that the ſaid V. M. by the The Preſent- 
Name of W. M. late of the Pariſh of Str. Martin ment of the 
in the Fields in the County of Middleſex, Labou- Grand Jury. 
rer, and one M. M. his Wife, otherwiſe called M. M. 
late of the Pariſh aforeſaid in the County aforeſaid, 
Spinſter, one F.S. late of the Pariſh aforeſaid in the 
County aforeſaid, Labourer, and J. TJ. late of the 
Pariſh aforeſaid in the County aforeſaid, Labourer, 
on the 19th Day of April, in the th Year of the 
Reign of his preſent Majeſty, between the Hours 
of Eleven and Twelve in the Night Time ay a 
Sg 2 „„ - 
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_ Hicks's Hall, 


Newgate. 


—_ Attainder. 3 
ſame Day, with Force and Arms, c. at the Pariſh 
aforeſaid in the ſaid County of Middlſe, then and 

there feloniouſly and burglariouſly broke and en- 

tered the Dwelling-Houſe of one T. M. there ſi- 

tuate, and then and there feloniouſly put the ſaid 

T. M. and F. his Wife, then and there being in 

the ſaid Dwelling Houſe, in great Fear and Dan- 

er of their Lives, with an Intent then and there 

loniouſly and burglariouſly to ſteal, take, and 
carry away the Goods, Chattels, and Monies of 

the ſaid . M. then and there being in the ſaid 

| Dwelling Houſe, againſt the Peace of our faid 
Sovereign Lord the King, his Crown, and Dig- 
The Proceſs nity, Sc. Wherefore the Sheriff of the ſaid County 
againſt the of Middleſex was commanded, that he ſhould not 
Felons. omit, Sc. but ſhould take the ſaid W. M. and 
the reſt [naming them] to anſwer, Sc. Which 

Ind ictment the ſaid Juſtices of the Peace of our 

ſaid Sovereign Lord the King, afterwards (to 0) 

at the Gaol-Delivery of our ſaid Sovereign Lord 

the King of Nzewgarze, held for the ſaid County 

of Middleſex at Fuſtice-Hall in the Old-Baily, in 

the Suburbs of the City of London, on Wedneſ- 

| Aay (to wit) on the 18th Day of the ſame Month 
The Delivery of A/ay, in the 5th Year aforeſaid, before T. I. 
of the Indit- Knt. Mayor of the City of London, Sir G. 7. 


ment by the Knt. his Majeſty's Chief Juſtice of his Court of 


Juſtices at. Common Pleas, Sir J. E. Knt. one of the Barons 
to the Court of his Majeſty's Court of Exchequer, Sir P. V. 
of the Gaol. Ent. Sir R. C. Knt. Aldermen of the ſaid City of 
Delivery of London, Sir Salathiel Lovel, Knt. Serjeant at Law 
and Recorder of the ſaid City of London, and o- 
thers their Brethren, Juſtices of our ſaid Sove- 
reign Lord the King, aſſigned to deliver his Gaol 
of Newgate aforeſaid, from the Priſoners then be- 
ing therein, with their own Hands delivered in 
the Court of Record, there to be tried in due 
Form of Law : Whereupon at the ſame Delivery 
of the Gaol of our ſaid Sovereign Lord the King 
of Nezegate aforeſaid [or rather at the ſame Deli- 
very of his ſaid Majeſty's Gaol of Newgate afore- 
ſaid} held for the ſaid County of Midgleſer, at 
Zuſtice- Hall aforeſaid, on the ſaid Wedneſday my 

N I — 18th 


Attainder. 
18th Day of May, in the 9th Year aforeſaid, be- 
fore the ſaid Juſtices of our ſaid Sovereign Lord 
the King, laſt named, and others their Brethien 
aforeſaid, the faid V. M. and the reſt [naming 
them] under the Cuſtody of Sir J. S. Kant. and 
Sir V. C. Knt. Sheriffs of the ſaid County of Mid- 
dleſex, (to whoſe Cuſtody they had been before 
| committed) for the Reaſon aforeſaid, perſonally The Appea- 
appeared at the Bar, then being there conducted; rance of the 
2 forthwith being ſeverally allowed to ac- Felons at the 
quit themſelves in what Manner they thought Bar; 

it, of the Felony and Burglary aforeſaid, ſpeci- 
fied in the ſaid Indictment, and above laid to 
their Charge. They the ſaid V. M. and M. M. hats Pier 
7. S. and J. Z. then ſeverally pleaded, that they Nor _ 
were not guilty thereof ; and therefore of their 8885 Cut, 
| Guilt or Innocence they ſeverally put themſelves 
upon their Country: For which Purpoſe a Jury im- 
mediately appeared there, before his ſaid Majeſty's 
| Juſtices laſt named, and others their Brethren a- 
| foreſaid, Sc. and who neither, Sc. to recognize, 
Sc. And the Jurors of the Jury, then and there 
| impanelled for that Purpoſe by the ſaid Sheriff 
| (to wit) T. Z. &c. [naming them] being called, 
| appeared, who being choſen, tried, and {worn to 
give their Verdict of and concerning the Premiſe 
ſes, declared upon their Oath, that the ſaid V. M. The Verdict, 
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f J. F. and J. T. were, and each of them was guilty That three 

s of the Felony and Burglary above ſpecified in the were Guilty, 
4 ſaid Inditment, and therein ſeverally laid to their 

f Charge, in ſuch Manner and Form, as by the ſaid 

W Inditment it was above charged upon them ; 

0 and that the ſaid V. M. and J. S. had not any 

e- Goods or Chattels, Lands or 'Tenements to the 

ol Knowledge of the ſaid Jurors; and the ſaid Jurors and as to one, 


e- then further upon their ſaid Oath declared, that that the was 
in the faid M. M. was not guilty of the ſaid Felony Not guilty. 
ue and Burglary, ſpecified in the ſaid Indictment a- 
ry | bove laid to her Charge, as the ſaid M. had a- 
ng | bove alledged for herſelf in her Defence, nor had 
l- ever withdrawn herſelf (or fled) on that Occaſion ; 
and thereupon it was forthwith demanded of the 
at ſaid V. M. J. F. and J. T. ſeverally, by the ſaid 
Mo Court 


- pe * £ * 
« (ah * 
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Court of our faid Sovereign Lord the King, be- 
fore his ſaid Majeſty's Juſtices laſt named, whether 
The Court de- they had or knew of any Thing to ſay for them- 
mand of the ſelves, why the ſaid Court ought not there to 
Priſoners what proceed to Judgment and Execution againſt them, 
| ny 3 yy upon the Verdict aforeſaid ; who then ſaid no- 
Des- thing further than what they had ſaid before: 
ment and Ex- Wh n . A 
ecution. &c. Whereupon all and fingular the Premiſſes being 
viewed, and there fully underſtood by the ſame 
Court, it was there adjudged by the ſame Court, 
The Fudg- that the ſaid V. M. J. S. and J. T. and each of 
ment. them, ſhould be hanged up by their Necks till 
they ſhould be dead; and it was there further 
The Defen- adjudged, that the ſaid M. M. ſhould be acquit- 
dant found ed of the Felony and Burglary above laid to her 
Not Guilty, Charge, and ſpecified in the id Ind ictment, and 
acquitted. ſhould be therefrom diſmiſſed, as by the Record 
of the Indictment and Attainder aforeſaid, now 
remaining in the Court of our ſaid Sovereign Lord 
the King, before his ſaid Majeſty's Juſtices laſt 
4. mentioned, it doth more fully appear; and the 
Averment, ſaid TL. further pleads, that the ſaid Verdict and 
that the Re- Attainder now remain, and are in their full Force 
cord is in full and Effect, not reverſed, revoked, vacated, or an- 
Force;  nulled 3 by means of which Felony and Burglary, 
—_ and by Virtue of the Judgment and Attainder 
that the Fe- aforeſaid, the ſaid V. M. hath forfeited to his faid 
lons Debts Majeſty the ſaid Debt of 200 l. and this the ſaid 
Were forfeited. L. is ready to verify: Wherefore he prays Judg- 
| ment, whether the ſaid J. ought to have his ſaid 
Action againſt him, Sc. Together with this, that 
he is further ready to verify, that the ſaid V. M. 
above named in the ſaid Declaration, and the 
ſaid W. M. likewiſe above named in the Record of 
the Indictment, Attainder, and Conviction afore- 
ſaid, are one and the ſame, and not different 
Perſons, c. 5 | | 


Averment of 
Identity. 


Attoꝛn⸗ 
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Attotiument.. 


(i.) ——— To which Grant of the Reverfion The Manthie# 


of the fixty Acres, made to the ſaid R. {rhe of pleading an 


Grantee) in the Manner aforeſaid, he the faid Ittoznment, ; 
J. D. then being poſſeſſed of the ſaid fixty Acres; to the Gtantes | 
with the Appurtenances, in the Manner aforeſaid, of 13 
then and there attorned and agreed; by Virtue Bo 3 8. 
of which Grant and Attornment, he the ſaid R. was 238. 
ſeized of the Reverſion of the ſaid ſixty Acres, 

with the Appurtenances, in his Demeſne as of 

Fee ; and being fo ſeiſed, Ec. 5 

(2.) After ſetting forth a Grant of the Rever- The like to # 
ſion of the Term to T. D.] To have and to hold Grantee of 
the ſaid Reverſion, with the Appurtenances, to the the Hever⸗ 
ſaid T. D. his Executors, Adminiſtrators, and pou of a 
Aſſigns, for and during all the reſt and Refidue of i iu 


l | 2 Ven. 121. 
the ſaid Term of 10 Years; then to come and | 


unexpired, as by the faid Indenture more fully 


may appear: To which Grant aforeſaid, the ſaid 


R. C. (then Tenant of the Tenements aforeſaid, 


with the Appurtenances, by Virtue of-the ſaid De- 


miſe made to him as eforefaid) afterwards, that is 
to ſay, on the 8th Day of July in the 8th Year of 
the Reign of his preſent Majeſty, at the ſaid Pa- 
riſh of Clements Danes attorn'd, and agreed ; by 


Virtue of which Grant, and by means of the At- 


tornment, the {aid Z. D. was poſſeſſed of the faid 


Reverfion of the Tenements aforeſaid, with the 


Appurtenances, for the Reſidue of the faid Term 
of 1000 Years, &c. 2 


8 Audita 


Padita 


Audita Querela. 


Suvita (.) 0) R Sovereign Lady the Quecn hath 
Aundtela, for 


ſent to her Juftices of the Common Pleas 


thatthe Plaim her Writ Cloſe in theſe Words: Elizabeth, by the 


* 


VF had a Re- 
 kraſe from one 


of the Admi- 


miſtratorss and 


notwithſtand - 
ing that was 


talcen in Exe- 


Cution. 


Grace of God of Englaud, France, and Treland, 
Queen, Defender of the Faith, Cc. To our Ju- 
ſtices of the Common Pleas, Greeting: Whereas 
it is ſhewn to us by the grievous Complaint of 
John Chetbam of St. Edinund's Bury in the Coun- 
ty of Suffolk, Gent. that Edward Hig ham, Gent. 
and Alice his Wife, Adminiſtratrix of the Goods 
and Chattels, which were of Zd4ward Bull, Gent. 
in our Court before us, by our Writ impleaded the 


5 faid ohn in an Action, that he ſhould render to 


/ 
1 


The Releaſe. 


them tool. which was unjuſtly detain'd from 
them ; and the Proceſs therein between the Par- 
tics aforeſaid was continued before us, till it was 
conſider' d before us, that the ſaid Edesard and 
Alice fhould recover as well the ſaid 100 J. as alſo 
60. for their Coſts and Expences by them the faid 
L£award and Alice laid out about their Suit in 
that Cauſe; and although 7ohn¹ Null, one of the 
Adminiſtrators of the Goods and Chattels, which 
were of the ſaid Eaward, who died inteftate, as 
it is ſaid, after the faid Judgment was given, and 
before the Execution of the ſame, by 's Releaſe in 
Writing of him the ſaid 7h. Bull, ſealed with 


his Seal, bearing Date the 2 5th Day of May laft 


paſt, Reciting, that whereas the ſaid Edward 


had mowed, received, and taken to the proper 
25 s and 


U ſe of the faid ohn Chethbam, of the G 


Chattels of him the ſaid Z C. 287 Acres of 
Wheat, Oats, and Barley, or thereabouts, lately 
growing in and upon his Soil, for which he ought 
to have paid to the ſaid J. C. 500 Comb of 
Wheat, Oats, and Barley, which were worth in 
that Year, at leaſt 1401. in Money, in Default of 


the Payment of which ſaid 300 Comb of Wheat, 


Oats, and Barley, the ſaid 7. C. received of the 


laid Egreard Bull ioo l. And the ſaid J. Bull, 
as 


Audita Querela, 


of Wheat, Oats, and Barley, as for divers good 
and reaſonable Cauſes and Conſiderations thereun- 
to eſpecially moving him, by his {aid Writing did 
remiſe and releaſe to the aforeſaid J. C. his Exe- 
cutors, Adminiſtrators, and Aſſigns, and every of 
them, all Accounts, Debts, Executions; and De- 
mands whatſoever, as by the ſame Writing before 
us in our Chancery may more fully and at large 
appear; as the ſaid J. C. by all convenient ways 

and means is ready to verify : Nevertheleſs the ſaid 


as well for diſcharging Part of the faid 500 Comb 


The Gray: 
men, that not- 


Edward and Alice are proſecuting their Execution, wich landing, 


as well for the ſaid 100 J. as the ſaid fix Pounds 


he was taken 


againſt him the ſaid J. C. in our ſaid Court before in Execution; 


us, to the great Damage and Grievance of him 
the ſaid 7. C. and againſt the Force, Form, and 
Effect of the ſaid Writing. And foraſmuch as the 
ſaid J. C. humbly beſought us to grant him pro- 
per Relief; and becauſe we would not, that the 
aforeſaid J. C. ſhould in that Particular be any 


ways injured, and being willing that Juſtice be The Manda. 


done, we command you, that when you ſhall have 
heard the Complaint of the ſaid J. C. in this Par- 
ticular, and ſummoned before you the Parties a- 
foreſaid, and others that you ſhall think proper to 
be ſummoned before you, and heard their Reaſons 
thereupon, Do you cauſe full and ſpeedy Juftice 
to be done to the ſaid J. C. as of Right, and 

according to the Laws and Cuſtoms of this King- 

dom ought to be done. UUWitnels ourſelf at Wl 

minſter the 11th Day of July, in the 5th Year of 
our Reign. And hereupon the ſaid 7. C. comes 

here into this Court by Chriſtopher Crow his At- 
torney, and brings here into Court the ſaid Re- 

leaſe abovementioned, dated the ſaid 28th Day of 
May, in the 5th Year of our ſaid Reign ; and 

the ſaid Edward and Alice here pray, that a Writ 

may iſſue, directed to the Sherifts 

him to cauſe the ſaid F.C. to anſwer concerning 

the Premiſſes; and further to do and abide by 

what this Court ſhall adjudge in this Caſe; and 


tory Part of 
the Writ. 


of London, for The Award 


of a Venue, 


that the ſaid Sheriffs, in rhe mean Time go altoge- 


ther forbeagr cxecuting any Wit of Execution 


G2 What- 


fee 


Atidita Querela, 
whatſoever of our ſaid Lord the King, directed 
to them, and doing any Thing thereon; and it is 
granted to them returnable here from the Day of + 
The Defor the Holy Trinity i three Weeks, &c. And there- 
From 4-2 upon one Richard Fracken of Cheſterton in the 
Bail 8 County of Cambridge, Eſq; and Owen Ratrcliff of 
; Gray's Inn, Gent. come here into this Court, and 
become Bail for the ſaid J. C. that he ſhall ap- 
pear at the Time aforeſaid, and fo from Day to 
Day at every Day of the Action, until Judgment 
The Tenor of be given therein; and that the ſaid J. C. ſhall 
the Recogni- 20 dere his Writ aforeſaid} with Effect: And if 
ance. Judgment ſhall happen 0 be given againſt him 
the ſaid J. C. in this Cauſe, that he fhall ſurren- 
der himfelf a Priſoner to his Majeſty's Priſon of the 
Fleet, to continue there on that Occaſion, or make 
Satisfaction to the faid Edward and Alice, for the 
Debt and Damages aforeſaid ; and each of the 
'faid Bail undertake in the Penalty of 100 J. and 
the ſaid J. C. doth undertake in the Penalty of 
2c l. which they acknowledge to be levied upon 
their and every of their Lands and Chattels, to the 
Uſe of the fd Edward and Alice, if it ſhall 
happen the. ſaid J. C. ſhall not proſecute his ſaid 
Writ with Effect, or make Default at any Day of 
the Action eforeſzid, or if Judgment be given 
therein againſt him, and he ſhall not ſurrender. 
himſelf a Priſoner to his Majeſty's Priſon afore- 
* faid, there to remain till he ſhell make Satisfac- 
tion to the ſaid Edward and Alice. for their ſaid 
Debt; at which Day, as well the faid J. C. by 
his ſaid Attorney, as the ſaid Edward and Alice, 
buy Frances Harpney their Attorney, come here: 
The Sheriffs And now the Sheriffs return, that the ſaid d- 
Return, card and Alice have nothing, c. Whereupon 
The Allega- the ſaid J. C. ſaith, that the ſaid J. Bull, Senior 
tion of the Son of the ſaid Edward Bull, one of the Admini- 
Plaintiff to ve- ſtrators of the Goods and Chattels, which were 
rify his Writ. of the ſaid Edward, who died inteſtate, 8c. af- 
ter that the ſaid Judgment was given, and before 
the Execution thereof at T. by the written Re- 
leaſe of him the ſaid J. H. ſealed with his Seal, 
bearing Date the ſaid 2 5th Day of May laſt ou. 
= an 
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and now brought into this Court, reciting, that 
whereas the ſaid Eduard had reaped, received, 
and taken, and had to his own Uſe of the Goods 
and Chattels of him the ſaid Z. C. 287 Acres of 
Wheat, Oats, and Barley in and upon, &c. [ſo go 
on with the Releaſe as in the Mrit] as by the 
ſaid Releaſe it more fully appears, and prays 
Judgment, and that he, by Virtue of the ſaid 
Releaſe, may be diſcharged from any Charge 
whatſoever, by reaſon of the ſaid Judgment gi- 
ven as aforeſaid, for them the ſaid Edward and 
Alice, againſt him: And thereupon the ſaid Ea- 
ward and Alice pray Leave to imparl thereto here The Defen- 
until i72 three Weeks from the Day of St, Michael, dants imparl. 
and they have it, Cc. The ſame Day is given to 
the ſaid J. C. to have, Sc. which ſaid Day of 
Imparlance' was adjourn'd by his Majeſty's Writ 
of Common Adjournment here, until Ve Morrow The Conti- 
of All Souls, Sc. at which Day, as well the ſaid nuances. | 
J. C. as the ſaid Eduard and Alice, by their 
ſaid Attorney, come here; ard thereupon the ſaid 

Edward and Alice pray further Leave to imparl 
thereto here, until zhe Octaves of St Hillary; the 

ſame Day is given to the ſaid J. C. to be here, 
Oc. And now here at this Day (to wit) on the 
ſaid Oftaves of Sr. Hillary, as well the ſaid J. C. 
as the ſaid Eduard and Alice, by their ſaid At- 
torney, come here; and thereupon the ſaid E. 
and A. ſay, that they ought not, by means of 
the ſaid Releaſe, or by any Thing above al- 
| ledged, to be barred or delayed of having their 
Execution of the Debt and Damages aforeſaid, re- 
cover'd by the Judgment aforeſaid, becauſe they The Deſen- 
ſay, that before the ſaid Edward and Alice had dants Plea, 
impleaded the ſaid J. C. for their ſaid Debt, the That before 
ſaid Edward Bull died inteſtate 5 after whoſe the Pein. 
Death Adminiſtration of all and ſingular the Goods 3 
and Chattels, Rights and Credits, that were of the 5 Ten; 2 
ſaid Edward at the Time of his Death, was gaming e 
granted to the ſaid Alice, ReliR, or late Wife of ion was 
the ſaid Edward, according to the Form of the granted to 
Statute in that Caſe lately made and provided, Alice, one of 
while ſhe was ſole and unmarried, by ae. the Plaintiffs. 
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; —— rn eto ena = aa 1s T8 


| 3 by 


8 Aautdita Querela. 


by Divine Providence Archbiſhop of Canterbury, 

Primate of all England, and Metropolitan, andſhe 

on the 11th Day of November, in the Year of our | 
That after Lord 1569. married him the faid Edward; and 


Adminiſtra- then the faid Edward and Alice, after their Mar- 


2 ys riage ſo had and ſolemniz'd, by Virtue of the Ad- 
erer miniſtration afofefaid, granted to the faid Alice in 


married the the Manner aforeſaid, impleaded the faid John 
tiff 


the Proceſs between them was continued here in 
this Court, till it was adjudged in this Court, 


that the ſald Eawvard and Alice ſhould recover a- 


gainſt the ſaid J. C. as well the ſaid 1059/7. as the 

ſaid 67. for their Damages, which they had ſuf- 

tain'd by reaſon of detaining the Debt, by this 

Court here adjudged, as by the Record and Pro- 

That Pendin ceſs thereof now remaining in this Court, more 
* y appear. Pending which Action be- 


as. an ma 
Rar lebend tween the faid Edward and Alice, and the faid 


who made 


the Releaſe, Johm Chetham in this Court, the ſaid hn Bull, 
obtain'd Ad- on the 16th Day of February, in the Year of our 


miniſtration Lord 1572. at London aforefaid, at the Inſtance 
by Fraud, of the ſaid J. Chel ham, and by Fraud and Contri- 


the faid EXward and Alice of the ſaid 100 l. and 
with an Intent, that the ſaid ohn, after Admi- 
niſtration granted to him, might releaſe the faid 


Debt of r6o!. to the ſaid John Chetham, (falſly 


ſuggeſting to the ſaid Archbiſhop, that Admini- 
{tration of all and fingular the Goods and Chat- 


tels, Rights and Credits of the ſaid Edward Bull, 


of Right belong d to him the ſaid 7%, as his 
Son,) obtain'd Adminiſtration of the Goods and 
Chattels, Rights and Credits to be committed to 


him and the ſaid Alice, by the ſaid Archbifhop's 
Letters Adminiſtratorial; which faid Zohn Bull, 


after Adminiſtration had and obtain'd in the 
Manner aforeſaid, by Colour thereof, at the In- 
Nance of the faid ohn Chetham, and by Covin 


and made the and Contrivancs before had between them, made 


niſtration of the Goods, Chattels, Rights, and 


Sa Credits, obtain'd by the faid 7% n Hull and Alice 


_ "oP Chetham in this Court, for the faid 100 l. and 


vance between them, with an Intent to defraud 


the ſaid Releaſe: And although the faid Admi- 


in 
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in the Manner aforeſaid, and the faid Letters of 
the ſaid Archbiſhop made to the ſaid ohn Bull : 
for that Purpoſe (the Adminiſtration thereof be- Tho Eis Ad- 
fore granted to the ſaid Alice, by the faid Arch- miniſtration 
biſhop, being in their full Force, and not judl- was illegal. 
cially revoked, according to the Courfe of the | 
Civil Law) were totally void in Law, and of no 
Effect: And although J//lanm Drury, Doctor of 
Laws, and the ſaid Archbiſhop's Commiſſary of 
his Prerogative Court of Canterbury, lawfully de- 
uted, afterwards, ro wit, on the 2d Day of Ju- 
| in the Year of our Lord 1574. at London afore- 
faid, in the Pariſh and Ward aforeſaid, by a judi- 
cial Sentence in due Form of Law, pronounced 
and decreed the ſaid Letters Adminiftratorial 
ranted to the faid hn Bull, in the Manner a- 
ſoreſald, to be a Nullity from the Beginning, and revoked 
and to be of no Effect in Law, as being ſurrepti- by Sentence. 
tiouſly obtaind ; and therefore then and there 
revoked the ſame, as by the Letters of the Arch- 
biſhop, under the Seal of his Otfice, as Ordina- 
ry, which they the ſaid Edward and Alice bring 
here into this Court, teſtifying a Revocation of 
the ſaid Letters of Adminiſtration, more fully may 
appear; and this they are ready to verify: Where- 
fore they pray Judgment, and that an Execution 
for their Debt and Damages aforeſaid, recovered _ 
by the Judgment aforeſaid, may be adjudged to Ro. Entr. 159. 
them, Oc. 7 . 1 


(2.) J. Dur Sovereign Lo2d the King hath An Audita 
ſent to his Juſtices aſſign d to hold Pleas before Querela, for 
him his Writ Cloſe in theſe Words: , Ge52g8 that the Plain- 
the Second, c. To our Juſtices aſſigned to hold tiff was taken 
Pleas before us, Greeting : We have received In- Pen an Exc 
formation by the grievous Complaint of T hemas 3 _—_ 
Doyton, of, Oc. in the County of S»ffolk, Clerk, : . . . 
otherwiſe called, c. That whereas one William 1c... 1 ; 
Anarews, Citizen, Ec. and Lewis Simpſon, Ci- made a volun- 
tizen, Sc. of London, lately in our Court before try Eſcape. 


. us at Weſtminſter, by a Bill without our Writ, and Setting forth 
3 by the Judgment of the ſame Court, had recover the Judgment. 
1 ed againſt him the ſaid Zhemas, as well a certgigg 
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by Virtue of 
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Debt of 100 J. as 10 l. for their Damages, which 


they ſuſtained, as well by reaſon of detaining that 


Debt, as for their Expences and Coſts laid out 


by them about their Suit in that Cauſe, where- 
of he is convicted : Aud although after the Judg- 


ment aforeſaid was given, to wit on the 2d Day 


a Mandate to of July, in the 8th Year of our Reign, at &. 


the Bailiff of 
Liberty. 


Eadmond's Bury in the County of Suffolk, that is 


to ſay, within the Liberty and Franchiſe then of 
Sir Jermyn Davers, Bart. the ſaid Thomas was 


taken and arreſted in Execution for the Debt and 


Damages aforeſaid, by John Pridy and Henry 
Day, by Virtue of a Warrant, lately before made 


and directed to the ſaid J. P. and Henry, by the 
ſaid Sir Zermyn Davers, by Virtue of a Mandate 


made and directed to the faid Sir ZFermyn Pavers, 
Bart. by Eſq; then Sheriff of the ſaid County 
of F. under the Seal of his Office, upon a Writ of 
Capias ad Satifaciendinia, at the Suit of the afore- 
ſaid . A. and IL. F. for the Debt and Damages 
aforeſaid, lately before ſued out of our Court 


before us, at the Inſtance of the ſaid I. A. 


and L. F. and directed and delivered to the She- 


riff of the ſaid County of S. which ſaid Sir Fer- 
myn Davers, then that is to ſay) on the ſaid 
2d Day of July, in the ſaid 8th Year of our 
Reign, and before and after, had the full Power of 
executing and returning all and all Manner of 
Writs and Warrants to be executed within the 
Liberty aforeſaid ; and the ſaid Tomas being 
ſo taken and arreſted was detained in Execution, 
until afterwards, to wit, on the 3d Day of No- 
vember, in the gth Year of our Reign, he the ſaid 
Sir Jermin Davers permitted him to go at 
large, whither he would, at. Southwark in the 
County of Surry, the faid V. A, and J. F. having 
hack no Satisfaction for their Debt and Damages 
aforeſaid, as the ſaid Z. is ready to make appear 
in ſuch Manner as ſhall be thought proper; not- 
withitanding which they the ſaid V. ahd J. have 
molt unjuſtly ſued out an Execution upon the 
Judgment aforeſaid, for the Debt and Damages 


aforeſaid, againſt him the ſaid 2. out of our {ajd 


Court 


Say - 
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Court before us, and cauſed the ſaid Z. B. to be 


taken and arreſted thereupon, and in our Priſon, 
under the Cuſtody of our Marſhal of our Mar- 
ſhalſea before us to be detained, to the great þ 
Trouble and Vexation of the ſaid . B. and a- The Grava- 
gainſt the Laws of our Kingdom of Great Bri- nu 
| 7ain: Wherefore, and inaſmuch as he bath hum- 
bly beſought us to provide him proper Relief The Prayer 
* in this Caſe; and becauſe we would, that the ſaid of the Writ. 
J. H. ſhould not in any wiſe be injured in this 
| Caſe, and willing that Juſtice ſhould be done, „„ 
| we command you, that you, having heard the The King's 
Complaint of the aforeſaid T. B. in this Caſe, and Command, 
calling before you the Parties aforeſaid, and hear- 
ing their ſeveral Reaſons thereupon, do cauſe fall 
| and ſpeedy Juſtice, and what of Right, and ac- 
7 | cording to the Law and Cuſtom of our Realm, 


f |W ought to be done to the ſaid 7. . wu itncts. 
- & ourſelf at Weſtminſter, the 26th Day of October, 
sin the th Year of our Reign: Afterwards, to wit, 
t n Monday next after the Morrow of All Souls, in 
/ this Term, the ſaid . B. appeared before our 


- Sovereign Lord the King at Weſtminſter, in his 
oon Perſon, being brought to the Bar, under the The Allega- 
d Cuſtody of the Sheriff of the County aforeſaid, in tion to verify 
ir Execution for the Debt and Damages aforeſaid, the Writ, 

of having been committed to the Marſhal, Sc. and 

of forthwith pleads, that he ought not to be detain- 

io ed in Priſon, in Execution for the Debt and Da- 

10 mages aforeſaid, becauſe that he ſaith, that, &c. 


n, [ſo go on with the Subſtance of the Writ] by rea- 
0- I ſon whereof the ſaid T. Y. was clearly diſcharged 
id from the Debt and Damages aforcſaid; and prays, 
at that he may be deliver'd and diſcharg'd out. of 


he the Priſon eforeſaid, in which he is now detain'd 

ng for the Debt and Damages aforeſaid ; and becauſe 

ges this Court of our ſaid Sovereign Lord the King 

ear here know not whether the Allegation of him the 

o- faid 7. B. be true cr no, the Sheriff is com mand- A Scire Fa- 
ve ed, that by honeſt Men, &c. he make it known to cias, why the 
che the 1 Ns W. A. and J. S. that they be before Plaintiff 


ges our Lord the King, in Eight Days of St. Hilla- ſhould not be 
asd ry, whereſoever, c. to ſhe w, if they have or know diſcharged, 
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| of any Thing to fay for themſelves, why the faid 

T. B. ought not to be diſcharg'd from the Debt 

and Damages aforeſaid, and releaſed out of the 

Priſon aforeſaid, in which he is detained on that 

Occafion, if, c. And further, &c. The fame Day 

is given to the aforeſaid T. H. in the Cuſtody of 

the Marſhal, Sc. And thereupon A. F. and C. D. 
The Bail en- (the Bail) perſonally come ok Land fo recite 
ter into a Re- the Recognizance] At which Day the faid Z. R. 
cognizance. comes here in Perſon, before our Sovereign Lord the 
King at Weſtminſter, and the Sheriff returns, that 

he, by Virtue of the Writ aforeſaid to him directed 

for that Purpoſe, hath made it known to the faid 

VV. A, and T. S. that they were to be before 

our faid Sovereign Lord the King, at the Time 
mentioned in the aforefaid Writ, by J. Denne and 

R. Fenne, honeſt Men, £9c. as he was command- 

wb: ed to do by the ſaid Writ ; and the aforeſaid H. 
rd Al. and I. being ſo warned, c. on the 4th 
2 "4 if $58 Day of the Plea being ſolemnly called, appear 
Facias by Edward Webb their Attorney; and there- 
| 1 upon pray a Day of Imparlance, and it is grant- 
x unto them, &c. And a Day therefore is gi- 

ven to the Parties aforeſaid to appear before our 

ſaid Sovereign Lord the King, in fifreen Days 

= from the Day of Eaſter, whereſoever, Ec. That 
Imparlance. is to fay, to the ſaid V. A. and J. to imparl, and 
then to anſwer, Sc. At which Day, as well the 

faid T. R. in his own Perſon, as the aforeſaid 

TW. A. and IJ. by their Attorney aforeſaid, come 

before our Sovereign Lord the King at Weſtmin- 

ſter aforeſaid ; and the aforeſaid V. A. and JL. pray 
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a further Day of Imparlance thereto, and ir is o 
granted unto them, Sc. And thereupon a further 5. 
Day is given to the Parties aforeſaid, to be be- WM al 
fore our Sovereign Lord the King, o the Mor- i al 


row of the Holy Trinity, from thence next enſuing, W 1 
zwhereſoever, Oc. that is to ſay, Ec. [as before] th 
At which ſaid Morrow of the Holy Trinity, as je 
well the ſaid . B. in his own Perſon, as the a- { 
foreſaid V. A. and J. by their Attorney aforeſaid, ¶ at 
come before our Sovereign Lord the King at Veſi- to 
minſter; and the aforeſaid WV. A. and L. C. pies, ry 
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that they, by any Thing before alledged by the a- Their Plea. 
* forefaid 7. F. ought not to be diſcharged from the 

| Execution aforeſaid 3 becauſe they ſay, that the 

| aforeſaid Sir Fermyn Davers did not permit the 

| faid 7. B. to eſcape and go at large in ſuch 

Manner and Form as the ſaid . Y. hath above 
alledged; and thereof they put themſelves upon 

the Country; and the faid T. F. does likewiſe the 
| fame: Therefore let a Jury come before our So- The Award 
vereign Lord the King in eight Days of St. Hilla- ofa Venire. 
E ry, whereſbever, &c. and who neither, £c. to re- 
cognize, Sc. becauſe as well, c. The fame Day 

is given to the Parties aforeſaid, &c. from. which 

Day the ſaid Jury between the Parties aforeſaid, 

were reſpited before our Sovereign Lord the King The Continu- 
at Weſtminſter, until in fiſteen Days from the ance of the 
Day of Eaſter, thence next enfuing, for want of Jury. 

| Jurors, Sc. At which Day before our Sovereign 
| Lord the King at Weſtminſter, as well the afore- 
| faid . B. in his proper Perſon, as the aforeſaid 
| W. A. and I. FS. by their Attorney aforeſaid, 
come before our Sovereign Lord the King at Weſt- 
| Minſter ; and the Jurors being called in like Man- 
ner appear, who being elected, tried, and ſworn to 
give their Verdict upon the Premiſſes, ſay, upon 
| their Oaths, that the aforeſaid T. B. was taken Verdict. 
| and atreſted in Execution for the Debt and Da- | 
mages aforeſaid, as in the Record aforeſaid above 

is alledged: And that the ſaid Sir Zermyn Davers, 

| Bailiff of the Liberty and Franchiſe aforeſaid, in 

the County of S. aforeſaid, did bring the ſaid 

. H. to Weſtminſter in the County of Middleſex, 

| on Monday before the Return of the Writ of Ca- 

| fias ad Satisfaciendiim in the Record aforeſaid 

above mentioned, the Day of the Return of the 

| aforeſaid Capias ad Satisfabiendum being on 

| Monday next after the Morrow of All Souls, in 

| the 5th Year of the Reign of his preſent Ma- 


Their Special 


jeſty ; and that before the Return thereof, the 


aid Bailiff of the Liberty and Franchiſe aforeſaid, 
at the Requeſt of him the ſaid T. B. carried him 


to the Village of Lomleth in the County of Sur- 
Y, which Village of Zambeth is 2 Village near 
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adjoining to Meſtminſter aforeſaid, but out of, and 


not in the Way from the County of Sf aforeſaid, 
unto Weſtminſter aforeſaid, nor is it between the 
County of S. aforeſaid and Weſtminſter aforeſaid ; 
and that the ſaid Bailiff of the Liberty and Fran- 


chiſe aforeſaid afterwards, at the ſaid Day of the 


Return of the ſaid Writ of Capias ad Satisfacien. 
dum, did bring the ſaid . B. to Weſtminſter 2. 


foreſaid, and delivered him the ſaid . B. in the 


Court of our ſaid Sovereign Lord the King, be- 


fore the King himſelf at Weſtminſter aforeſaid, 
to the Priſon of the ſaid Court of King's Bench, 


by Virtue or Colour of the ſaid Writ of Capias 


ad Satisfaciendum : And further the Jury fay, 
_ that the faid . B. from the Time of his being 


arreſted as aforeſaid, to the Return of the ſaid 
Writ of Capias ad Satigfaciendum, and the Deli. 


very of the ſaid . B. into his Majeſty's Court 


of King's Bench aforeſaid, remained and conti- 
nued with the ſaid Bailiff by Virtue or Colour of 


the faid Writ or Warrant: But, whether upon the 


whole Matter aforeſaid, found in the Manner «- 


foreſaid, the Bringing of the ſaid T. H. to Lom- 


beth aforeſaid, c. in ſuch Manner and Form as 
aforeſaid, be in Law an Eſcape out of Priſon, and 
a Permiſſion to go at large, or not, the ſaid Ju 
ry aforeſaid are altogether ignorant : Whereupon 


they pray the Advice and Diſcretion of this 
Court of our ſaid Sovereign Lord the King, be- 


fore the King himſelf; and if it ſhall be thought 


by the ſaid Court of our ſaid Sovereign Lord the 


King, that the aforeſaid Bringing of the ſiid 


T. BY. aforeſaid to Lambeth aforeſaid, in the Man- 


ner and Form aforeſaid, be in Law an Eſcape 
out of Priſon, and a Permiſſion to go at large, 


then the Jurors declare upon their ſaid Oath, that 
the ſaid Sir Fermin Davers did permit the faid 


T. B. aforeſaid to eſcape out of the Priſon efore- 


ſaid, and to go at large at Lambeth aforeſaid, in 
the ſaid County of Surry, in ſuch Manner and 


Form as the ſaid 7. F. hath above alledged ; and 
if upon the whole Matter aforeſaid, it fall be 


thought by the Court of our faid Sovereign 


Lord 


rere 1 Py 
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Lord the King, that the ſaid Bringing of him the | 


| id T. Z. to Lambeth aforeſaid, in the Manner 
| and Form aforeſaid, is not in Law an Eſcape out 
of Priſon and a Permiſſion to go at large, then 


| the ſaid Jurors do find upon their Oath aforeſaid, 


that the ſaid Sir Fermin Davers did not permit 


| the ſame . B. to eſcape out of Priſon, and to 
| g0 at large, in ſuch Manner and Form as the 


| ſid T. B. hath above alledged x Sc. 


(z.) Geozge, Sc. To the Mayor, Aldermen, An Juvita 


and Sheriffs of the City of London, Greeting: It Querela, for 
|. hath been ſhewn to. us by the grievous Complaint Bail taken in 
| of R. K. that whereas one J. on the 2cth Day of Execution up- 
| April [ 272 ſuch a Year | in our Court of our City , : 
| of London, before T. S. then one of the Sheriffs obtained in 


ona Judgment 


the Court of 


| aforeſaid, in the Compter of the ſame City, ſituate he Sheriffs of 
in the Pariſh of the Bleſſed Virgin Mary in the Ld aber 


Poultry, London, had levied his Plaint, accord- the Cauſe was 


| ing to the Cuſtom of the ſaid City, in an Ac- removed by 
| tion of Treſpaſs upon the Caſe againſt E. B. and Hab. Corp. 


afterwards, to wit, on the 19th Day of Septem- Theſ. Brev.g. 
ber [in ſuch a Year] the ſaid F. B. was taken, 


| arreſted, and carry d to our Priſon in the ſaid 
| Compter by V. D. Serjeant at Mace to the ſaid 
Sheriff, and was then and there held to Bail 
| by J. T. and the ſaid R. K. according to the 


Cuſtom of the ſaid City, and afterwards, to 


wit, on the 31ſt Day of October, in the Year a- 
boveſaid, We commanded you by our Writ, that 


you ſhould have the Body of the ſaid E. B. before 
our Truſty and Well-beloved E. P. one of our 


| Juſtices of our Court before us, at his Chambers 


fituate in Serjeauis- Inn in Chancery-Lane, Lon- 
don, on the Day of Sc. to do and 
receive, Sc. and you the ſaid Sheriff, by Virtue 
of the ſaid Writ returned before the ſaid F. P. our 
ſaid Juſtice at the ſaid Day, the Cauſe of taking 


and detaining of him the ſaid E. B. and at- 
| terwards the ſaid E. Y. gave good and ſuffi- Bail. 


cient Bail before the ſaid 7. F. to wit, E. C. 


| and 2. H. who undertook, and each of them under- 


took 


* 
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Permitted to 
go at large. 


Judgment re- 


cover'd. 


means of the ſaid Recovery, hath ſued out Execu- 


ken him on that Occaſion, and procured him 


Laus and Cuſtoms of this Kingdom of England: 
Wherefore the ſaid R. bath beſought us to pro 


Prayer. 


| becauſe we are unwilling that the faid R. be 
in any wiſe injured in this Caſe, and willing 


Audita Que- | 
ns 


ſpecting the Record of the ſaid Plaint remain- 
ing before you the ſaid Sheriffs, and diligent! 


| took far the ſaid E. B. that if it ſhould hay 


E. B. was permitted to go at large: And after- 


were adjudged to the ſaid 7. for his Damages, 
by reaſon of the ſaid Treſpaſs upon the Caſe, as the 


Audita Querela. 


pen, c. [reciting the Recagnigauce] And after 
the giving of the ſaid Bail before us, the faid 


wards, to wit, on the rzth Day of November, in 
the Year aboveſaid, the ſaid J. B. by Virtue of 
the ſaid Plaint in our Court, before you the ſaid 
Sheriffs of London, by the Judgment of the fame 
Court, recovered 12 J. againſt the ſaid E. B. which 


ſaid R. K. is ready toſhew by fuch ways and means 
as ſhall be thought proper; and now the ſaid 
J. contriving unduly to grieve the ſaid R. K. by 


tion upon the ſaid Recovery before you the ſail 
Sheriffs againſt him the ſaid R. K. and hath ta. 


to be detain'd by you the ſaid Sheriffs in our 
Priſon, under your Cuſtody, contrary to Right, to 
the great Damage and Grievance of him the fail 
R. and contrary to the Form and Effect of the 


vide him a proper Remedy in this Caſe : And 


that what is juſt ſhould be done to him there. 
on, We command you, that you hear the Com- 
plaint of the ſaid R. and calling before you the 
faid Parties, and hearing their Reaſons, and in 


examining the ſame Parties concerning the Pre 
miſſes, you cauſe full and ſpeedy Juſtice to be 
done to the ſaid R. as of Right, and accord. 
ing to the Law and Cuſtom of the faid City 
ought to be done. UWrhtfneſs ourſelf at Weſt 


nn, the D in the 
Tear of our Reign. 
* 0 


| him, as well a Debt of 20 J. as 10 l. which were 


roth Day of May in the Lear te 
| Virtue of our Writ of Capias ad Satisfaciendum, ] uſtices of the 
directed to our Sheriffs of London, taken and im- King's Bench. 


{ Houſe and Cuftody 
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4. ——— To our Juſtices aſſign d to hold Pleas in An Fudita 
our Court before us, Greeting: We are informed by Nuerela, 
the grievous Complaint of J. L. of, Sc. that where- where the De- 
as P. B. Merchant, in our Court before us, at Veſt- fendant in the 


| minſier by Bill, without our Writ, and by the Judgment was 


taken in Ex- 
ecution, and 
ſuffered to go 


Judgment of our ſame Court had recovered againſt 


adjudged to him the faid P. in our ſame Court 


| before us at Weſtminſter, as well for his Damages „ ak 
| occaſion'd by detaining of his ſaid Debt, as for his ſent, and Exe- 
| Expences and Coſts by him laid out about his Suit cution 1s after 

in that Cauſe, as 


by the Record thereof fully ap- wards ſued a- 
pears: And although the ſaid J. was upon the gainſt him, di- 
| by rected to the 


priſon'd in Execution for the ſaid Debt and Da- Theſ. Brev. 


mages, at the Suit of the ſaid P. in the Parifh of 9 


Oc. by G. Z. Serjeant at Mace to J. H. one of 


| the Sheriffs of the ſaid City, and afterwards, to 


wit, on the ſame 20th Day of May, to wit, at the 


Hour of Six in the Afternoon of the ſame Day, 


deliver d by the ſaid G. L. to one 7. H. in whoſe 
the ſaid J. L. remained in 
Execution for the ſaid Debt and Damages from 


the ſaid Hour of Six, to the Hour of Eight of the 


fame Evening; and that then the ſaid J. L. was 


| permitted by the ſaid G. ZL. with the Conſent of 


the ſaid P. B. at to go at large, and was 
delivered from the ſaid Execution, as the ſaid 
J. L. is ready to prove by ſuch ways and means 
as the Court ſhall think proper : Nevertheleſs 
the laid P. hath lately ſued out Execution againft 
the faid J. K. for his ſaid Debt and Damages, by 
reaſon of the ſaid Recovery, contrary to Right, 
and to the great Damage and Grievance, of him 
the ſaid 7. K. Wherefore the ſaid J. L. hath 
humbly beſought us to provide him a proper 
Remedy in this Caſe : And becauſe we would not 
ſuffer the ſaid J. I. to be injur'd in this Caſe, and 
willing chat what is juſt ſhould be done thereon, 
Do Command pou, that you hear the 3 
n * ga "> ns 


Aludita Querela. 
of the ſaid 7. Z. in this Caſe, and that calling 
the ſaid Parties before you, and hearing their 
Reaſons you cauſe full and ſpeedy Juſtice to be 
done to the ſaid F. and what of Right, and ac- 
| cording to the Laws and Cuſtoms of our faid Court 
ought to be done. Witneſs, Sc. 


A Detlara⸗ (5.) Our Sovereign Lord the King hath di- 
tion on an rected to his Right Truſty and well-beloved Sir 
ZBuditaQue- Matt he Hale, Knt. and his Brethren his Maje- 
rela, where ſty's Juſtices aſſigned to hold Pleas in his ſaid 
one of the Majeſty's Court before his Majeſty himfelf, his 
Plaintiffs in Writ cloſe in theſe Words : Charles by the Grace 
yoo of God, King of England, Scotland, France, and 
de Ireland, Defender of the Faith, Ec. To our 
endant, after Truſty and well-beloved Sir Marrthew Hale, Knt. 
Judgment ob- and his Brethren our Juſtices aſſigned to hold Plea 
tained. in our Court before us, Greeting We are inform. 
Theſ. Brev. ed by the grievous Complaint of Faward Nell, 
wy -- Doctor of Divinity, that whereas P. H. T. H. J. F. 
J. K. Stephen Bartholomew, and others [naming 
them] lately in our Court before us at Weſtininſler, 
to wit, in Trinity Term now lait paſt, recovered 
againſt the ſaid Fdward Webb 25 l. adjudged to 
them in our ſaid Court before us, according to the 
Form of the Statute in that Caſe made and pro- 
vided for their Expences and Coſts by them ſuſ- 
tain'd about their Defences in an Action of Tref. 
paſs brought againſt them by him the ſaid Ea. 
dard Webb; and although the ſaid Srephen Par- 
tholomew, by the Name of, Gc. after the ſaid 
Recovery, to wit; the 23d Day of October, in the 
7th Year of our Reign at King ſcelear in our Coun- 
ty of Southampton by his Deed of Releaſe, bearing 
Date the ſame Day and Year, ſhewn to us in our 
Court of Chancery, had remifed, releaſed, and for 
ever quit-claimed te the ſaid Edward, by the 
Name of, Ec. all and all Manner of Action 
aud Actions [and ſo on as in the Releaſe] Never- 
theleſs the ſaid P. B. Sc. do unjuſtly proceed to 
the Execution of the ſaid Judgment, by reaſon 
of the ſaid Recovery, to the great Damage and 
Grievance of him the ſaid Edward Webb, and 
„„ „ contrary 


Relcaſe. 


Audita Querels. 


tontrary to the Force, Form, and Effect of the 


faid Releaſe : Whereupon the ſaid Edward hath 
beſought us to 2 him a proper Remedy iu 


this Caſe ; and becauſe we, willing the faid E- 


*vard be not injured in this Caſe; do command you, 


that ſeeing and underſtanding the ſaid Releaſe; 
and calling the Parties aforeſaid before you, and 


hearing their Reaſons, you cauſe further to be 


done in this Cauſe what of Right, and according 
to the Law and Cuſtom of this Kingdom of Eng- 
land, ought to be done. Ilitneſs ourſelf at Meſt- 
minſter the 23d Day of November, in the 25th 
Year of our Reign; and thereupon the ſaid E4- 


ard Webb afterwards; to wit; on next after 


came here into Court by Eamund Fi- 
feld, his Attorney, and ſhew'd the ſaid Deed of 
Releaſe; mentioned in the faid Writ; to this his 
ſaid Majeſty's Court, which is dated the ſaid 23d 
Day of October, in the ſaid 25th Year of his ſaid 


ſame Day R. F. of, Cc. and R. F. of, Ec. per- 


ſonally came before his ſaid Majeſty at Maſtmin- 
ſter, and became Bail for the ſaid Edward Webb; 


97 


Releaſe ſheivii 
Majeſty's Reign; and afterwards, to wit, on the © the Court. 


in 50 l. each, under a Condition, that the ſaid Recofhiſinety 


Edward Webb ſhould proſeeute with Effect, un- 
til the ſaid Action ſhould be determin'd, and 


Judgment given thereon ; and if it ſhould hap- 


pen, that Judgment ſhould be given for the ſaid 
P.B. Sc. in the ſaid Action, that then the ſaid 
Edward ſhould ſatisfy the ſaid 25 l. for the ſaid 
Expences and Coſts mentioned in the ſaid Writ, 
which ſaid 50 J. each of the ſaid Bail granted 
ſhould be made of their Lands and Chattels, and 
be levied to the Uſe of the ſaid P. . c. if it 
ſhould happen, that the faid Eduard Webb 
ſhould make Default in the Premiſſes, and be 


thereof duly convicted; and becauſe it was conve- 


nient and neceſſary; that the ſaid P. Y. E5c. 
ſould be ſummoned in reſpect of their Intereſt in 
this Caſe, before this Court further proceeds to 
diſcharge the Execution of the ſaid Judgment; 
Therefore the ſaid Sheriff of Southampton is 


£ommanded, that he Cauſe the ſaid P. Y. Sc. 


H to 


98 Audita Querela. 
to come before his ſaid Majeſty at Neſiminſter on 
Monday next after the Octaves of St. Hillary, to 
give an Anſwer to and concerning the Premifles ; 
Superſedeae. and that the ſaid Sheriff do at his Peril forbear 
ec.xecuting any Writ of Execution whatſoever, that 
by reaſon of the ſaid Judgment ſhall be directed 
to him, and from taking and atreſting him the 
ſaid Edærard, or any way moleſting him by rea- 
ſon of the ſaid Prem iſſes, Ec. the ſame Day was 
iven to the ſaid Edward Webb to be there, Cc. 
Before which Day, to wit, on the Day 


. of in the 25th Year of his ſaid Majeity's 
Death of one Reign, the ſaid P. B. died at Kingsclear afore- 
of the Deſen- ſaid in the County aforeſaid, and the faid T. H. 
dants. Sc. ſurvived him; and as well the ſaid Edzeard 
The Parties Webb by his ſaid Attorney, as the ſaid . II. &c. 
come before by J. I. their Attorney, at the ſame Day, came 
the Court. before his Majeſty at Weſtminſter: And the faid 
Edward IFebb declares, that the ſaid P. B. c. 
lately in his faid Majeity's Court before his Ma. 
jeſty himſelf, to wit, in Trinity Term now laſt 
: paſt (the fame Court being then held at Vaſtmin- 
Judgment re- ter in the County of Midaleſev) recovered againſt 
covered. him the ſaid Edward Webb 26 1. adjudged to them 

| by his ſaid Majeſty's Court before his Majeſty 
himſelf, according to the Form of the Statute 
in that Caſe made and provided, for their Ex- 
pences and Coſts by them ſuſtain'd about their 
| Defence in the ſaid Action of Treſpaſs brought a- 
gainſt them by him the ſaid Edward Webb ; and 
although the {aid Stephen Bartholomew, by the 
Name of, Ec. after the faid Recovery, to wit, on 
the ſaid 23d Day of Offober, in the ſaid 27th 
Year of the Reign of his ſaid Majeſty at Kings- 
clear aforeſaid, in the County of Sornrhammpron a- 
foreſaid, by his faid Deed of Releaſe ſealed 
with the Seal of him the faid Selten, and now 
here ſhewn to this Court, which is dated the Da 
and Year laſt above mentioned, remiſed, dend 
and for ever quit claimed to the faid Edward, by 
| the Name of, Ec. All and all Manner of Action 
Relcaſe. and Actions, &c. [to the ua of the Releaſe] Never- 
ttheleſs the ſaid Y. H. Sc. have contrary to Right 
5 5 . | rrocecd- 


-— 4 K by 
wo Ir ms — TT. - = N — — 
” — . : 1 wy — — wagies 2 
— —— — — 3 . 
_ CN A ee dra rene RR 5 


= — 


Count. 


Audita Querela. Bail. 


proceeded to the Execution of the ſaid Judgment, 
by reaſon of the ſaid Recovery againſt him the 
faid Edward Webb, and the ſaid 7. H. Ec. ſince 
the Death of the ſaid P. B. do proſecute Execu- 
tion on the ſaid Judgment againſt him the {iid 
Edward, contrary to Right, to the great Damage 
and Grievance of him the ſaid Edrard, and con- 
trary to the Force, Form, and Effect of the ſaid 
Releaſe : And this the ſaid Edward is ready to 


verify; and therefore he prays Judgment; and 


that he may be diſcharged of every Execution of 


of the ſaid Judgment, &c, 


Bail. 
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(.) 1 E Sheriff was Commanded, An Entry of 


to wit, 


That he ſhould take H. H. late Special 
of, Oc. if, Sc. and ſafely keep Ball in Debt, 


him, Oc. fo that he ſhould have his Body here were e 


at this Day, to wit, Con ſuch a Day and Tear] 
he render to him 20/. which he owes to him, and 


unjuſtly detains Cc. And now here at this Pay 
came as well the ſaid C. by his Attorney, as the 


the ſaid Writ 5 and thereupon came here into 


Court in their proper Perſons E. F. late of, Ec. 


and G. H. late of, Sc. and acknowledged rhem- 
ſelves, and each of them acknowledged himſelt wo 
owe to the {aid C. the Sum of 2c J. of lawful Mo- 
ney of Great Britain; which ſaid Sum of 20 /. 


the ſaid E. and GE. agreed, for themſelves and 


their Heirs, and the Hirs of each of them, Huld 
be made of their Lands and Chattels, and be le- 


vied to the Uſe and Behoof of che ſaid C. And 


the ſaid A. likewiſe perſonally preſent in Court ac- 
knowledged himſelf to owe to the ſaid C. rhe 
| G H 2 Sum 


3 8 
lendart * n 


do anſwer to C. D. of a Plea [or in an Action] that brought to 12: 


2 


of. tile 
Off. Brev. 19. 


faid A. in his own proper Perſon, taken by the 
ſaid Sheriff, and brought to the Bar by Virtue of 


at 


1 co 


this Court in the ſaid Action, for the ſaid C. a- 


Fa Bail. 


Sum of 46 J. of lawful Money of Great Britain; 
which ſaid Sum of 40/7. the ſaid A. granted and 


agreed, for himſelf and his Heirs, ſhould be made 


of his Lands and Chattels, and be levied to the 


Uſe and Behoof of the ſaid C. and his Execu- 
tors ; Under this Condition, nevertheleſs, thar if 
it ſhould happen, Judgment ſhould be given in 


got the ſaid A. that then the ſaid 4. ſhould 
atisfy the ſaid Debt, and alſo all the Damages 
to the zſaid C. by reaſon of detaining the ſaid 


Debt, to be adjudged againſt the ſaid A. in this 
Court ; or ſhould render his Body in this Court, 
in Execution of the ſald Judgment, Ec. 


Note, That if Bail is taken in London (to 


An Entry of 
Vail upon a 
Hab. Cezp. 
Off. Brev. 19. 


wit, in either of the Serjeants Inns) a Writ 
Sci Fa may be iſſued there againſt the Hail; 
otherwiſe in the Place where the Record lies, 
and not elſewhere. 


Cz.) England, to wit, The Sheriff was Cim- 


maided, That he ſhould have the Body of R. C. 
late of, L. in his County, Yeoman, otherwife called, 
Sc. [as in the Bond] before the Juſtices of our So- 


vereign Lord the King here at this Day, (to wit) 


[fuch a Day and Year] whom, Sc. as, Ec. to an- 


{wer to J. N. in an Action, that he render to him 
100 J. which he owes, and unjuſtly detains from 


him, Ec. and now here (to wit) on the 23d Day 
of January, in this ſame Term, came in their 


proper Perſons, as well the faid 7. by J. H. his 
Attorney, as J. G. of T. in the County of C. 
Gent. and C. G. late of JL. in the ſaid County of 


S. Gent. the ſaid R.'s Bail, and acknowledged 


themſelves, and each of them acknowledged him- 


| ſelf to owe to the ſaid J. 2c l. of lawful Money 
of Great Britain; which ſaid Sum of 200 J. they 


the ſaid T. and C. for themſelves and their Heirs, 
agreed and granted ſhould be made of the Lands 
and Chattels of them, and each of them, and be 
levied to the Uſe and Behoof of the ſaid J. and 
his Exccutors; under this Condition, * 

5 cls, 


as 


Bail. 

leſs, that if it ſhould happen that Judgment ſhould 
be given imnthis Court in the faid Action, for the. 
ſaid J. againſt the ſaid R. C. that then the ſaid 
R. ſhould ſatisfy the ſaid Debt to the ſaid 7. 


and alſo all the Damages occaſioned by means of 
detaining the ſaid Debt, to be recovered and ad- 


judged againſt him the ſaid R. in this Court; or 


: ſhould render his Body In this Court in E xecution 
of the {aid Judgment, Sc. 


ror. 


(3.) England, to wit, The Sheriff was command- An Entry of 


ed, that whereas S. R. Gent. was ſummon'd to be Special 
Bail in Ali⸗ 
J. thernam. 

Mich. 7. Car. 


in the Court of our Sovereign Lord the King 
here (to wit) at Weſtminſter, to anſwer to L. 
of a Plea, wherefore he took the Cattle of him 
the ſaid ZL. and unjuſtly detained them againſt 
Sureties and Pledges; the ſaid JL. afterwards made 
Default in this Court: Wherefore it was conii- 
dered [or adjrdged ] in this Court, that he and 
his Pledges for proſecuting ſhould be amerced, 
and the ſaid S. ſhould depart the Court for ever 
or errhout Day] and that he ſhould have a 
Return of the ſaid Cattle, by reaſon whereof 
the King had commanded the ſaid Sheriff, that 
he ſhould make à Return of the ſaid Cattle to 
the ſaid S. without Delay, and ſhould not deliver 
them at the Complaint of the ſaid Z. without 
his Majeſty's ſaid Writ, which ſhould make ex- 


| preſs Mention of the ſaid ſudgment, and in what 
Manner, Sc. the ſaid Sheriff ſhould make appear 


here on the Morrow of the Holy Trinity laſt paſt ; 
and the faid Sheriff returned to his faid Maje- 


ſty's Juſtices here at that Day, that before his Re- 


ceipt of the ſaid Writ to him directed, the ſaid 
Cattle were eloingd by the ſaid &. to Places un- 
known to the ſaid Sheriff; ſo that he could not 
make a Return of the ſaid Cattle to the ſaid S, 
as he was commanded by the ſaid Writ; by rea- 


jon whereof the King had commanded the ſaid 


Sheriff, that he ſhould take of other Cattle of 
the ſaid T. to the Value of the ſaid Cattle firſt 
taken in Withernam, and ſhould deliver them 


to the ſaid &. to be detained by him, until he 


MT could 


Roll. 269, 
Off. Brev. 19. 
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Bail. 


could make ag Return of the Cattle firſt taken ; 


and thar he ſhould compel the faid Z. by Sure- 


tics and Piedges to be here at this Day, to wit, 


on the Octaves of St. Martin, to anſwer as well 


to our Sovereign Lord the King, for his Con- 
tempt,” as to the ſaid S. for the Damages and In- 
juries brought upon him in that Behalf: At which 
Day came here, as well the faid L. by J. P. his 
Attorney, and the Sheriff, to wit, J. T. Knight 


and Baronet, now returns, that be, by Virtue 


of the ſaid Writ to him directed, hath taken in 
 Withernam, one Mare of the Cattle of the faid 
. and hath delivered the Mare to the ſaid . 


to be detained by him until the Cattle firſt ta- 


ken ſhould be returned to the ſaid S. and that the 
ſaid ZL. was attached by Pledges, to wit, Fohn 
Die and Richard Roe; and thereupon the ſaid 


L. prays to ſubmit to a Fine, and he is admitted 
thereto accordingly, and is fined 3 5. 4 4. by the Ju- 
ſtices of this Court, which he the ſaid ZL. hath by 


Order of this Court paid to F. P. Gent. one of the 


Philizers of this Court, for the neceſſary Repairs 


made and to be made in the ſame Court; there- 
fore the ſaid L. is thereof acquitted, Sc. where- 
upon the ſaid L. hath found new Pledges in this 
Court, as well to proſecute his Claim, as to return 

the Cattle of the ſaid S. firſt taken, or pay the 
Value of them, if a Return of them ſhould be ad- 

| Judged, to wit, N. C. of R. in the County of C. 
Gent. under the Penalty of 16 J. which the ſaid 
N. granted ſhould be made of his Lands and 
Chattels, and be levied to the Uſe of the ſaid 


&. if it ſhould happen, that the ſaid L. ſhould not 


deliver the ſaid Cattle firſt taken, or ſhould not 
ſatisfy the Value thereof to the ſaid S. in Caſe a 
Return thereof ſhall be adjudged ; and thereup- 


on the ſaid Sheriff is commanded to cauſe the 


ſaid Mare taken in Withernam to be delivered 
to the ſaid Z. and that the faid Sheriff make it 
hnown to us in what Manner, Sc. from the Day 
of St. Michael, in one Month, Sc. and compel 
the ſaid S. by good and ſufficient Sureties and 


Pledges, to he in this Court at the ſame Time 
9 ns we 


— 
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to anſwer to the ſaid Z. for the taking of the = 
Cattle firſt taken. The ſame Day is given ag well 

o the ſaid T. as the {aid S. to be here, &c, 


* 


Bill ok Exceptions. 


After ſetting forth the Record of Niſi Prius, aud The Form of 
the Verdict tegether with the Fudgment, you go a Bill of Ex- 
on thus: N ceptions. 


(1. A Frerwards (to wit) on Aſonday next after 
I the * Octaves of the Purification of the * The Day of 

Bleſſed Virgin Mary, this ſame Term, Came the the Return ot 
ſaid S. T. [rhe Party on whoſe Behalf rhe Bill of the Writ of 
Exceptions is ſealed] before our Sovereign Lord Error. 

the King at Weſtminſter, by R. G. his Attorney, 
and faith, that in his Majeſty's Court of Common 
Pleas at Weſtminſter aforeſaid, at the Trial of the 
Iſſue aforeſaid, certain Exceptions were taken and 
made by the Counſel learned in the Law of the 
faid F. to a certain Matter then given in Evidence 
on the Behalf of the ſaid J in the Action afore- 

ſaid; and thoſe Exceptions were then and there That the 
written In a Bill, and the faid G. T. Chief Juſtice Judges ſealed 

of the ſaid Court of Common Pleas, E. N. Kant, the Bill. 
F. P. Knt. and J. B. Knt. his Brethren 3 

of the ſaid Court of Common Pleas, ſet their re- 
ſpective Seals to the Bill of Exceptions aforcfaid, 
according to the Form of the Statute in ſuch Caſe Profert of the 
made and provided; and the ſaid L. brings into Bill. 
this Court the Bill of Exceptions aforeſaid, with 
the Seals of the ſaid Juſtices thereto affixed, and 
the ſaid Samuel prays his Majeſty's Writ to be di- An Award of 
rected to the faid Chief Juſtice of the Court of a Writ to ſum- 
Common Pleas, to direct the faid Chief Juſtice monthe ſudges 
and his ſaid Brethren, that they be before our ſaid of the Com- 


Sovereign Lord the King, whereſoever, Sc. and mon Pleas, to 
own or deny 


it is granted him; by which the ſaid G. T. Knt. hes 
Chief Juſtice aforeſaid, and E. N. Knt. 7 . 
| Lo Ent. 


_— = Bill of Exceptions, 
Ent. and J. Z. Knt. his Brethren, Juſtices of the 
ſaid Court of Common Pleas, are directed, that 
The Return. they be before our ſaid Sovereign Lord the King 
in three Weeks from Eaſter- Day, where ſoever 
Oc. to acknowledge or deny their Seals, which 
are by them affixed to the ſaid Bill of Excep- 
- tions (as it is before alledged by the faid Same) 
The Conti- bringing with them the ſame Writ : The ſame 
Nuance. Day is given to the ſaid S. Ec. at which Day 
the ſaid S. came before our faid Sovereign Lord 
the Eing at Vaſtininſten aforeſaid, by his Attor- 
ney ; and the ſaid G. T. Knt, Chief Juſtice afore- 
ſaid, and his Brethren Juſtices of the ſaid Court 
of Common Pleas, came in their proper Perſons 
[or perſonally care] and OT their Seals 
to be by them affixed to the ſaid Bill of Excep- 
| tions, as aforeſaid ; which Bill of Exceptions fol- 
The Bill of lows in theſe Words ——— Be it remembered, 
Exceptions. that whereas heretofore, to wit, in Laſter Term, 
in the 11th Year of the Reign of his laid preſent 
Majeſty, in his Majeſty's ſaid Court of Com mon 
Pleas, before the Juſtices of that Court at Haſt- 
winſicr in the County of Middleſex, J. S. Gentlc- 
man had impleaded one S. Gentleman, in an 
Action of Treſpaſs upon the Cafe, and had de- 
The Proceed- clared, that whereas [/ ge 072 <euth the Proceed- 
| ings in the ings, ending with the Verdict; then go on] and at 


Cauie. the Trial of the ſaid Iflue joined as aforeſaid, the 
ſaid J. S. by his Counſel learned in the Law, for thi 

the Maintenance and Proof of the ſaid Iſſue on the J67 

Part of the ſaid S. then and there gave in Evi- 70 
The Matter dence, and proved before the ſaid Juſtices and ſev 
proved, to the Jury [% go on ⁊cith rhe Matter that eas Pa, 
2 the De- proved, and to which the Exceptions are applied! wit 
4 and thereupon the Counſel of the ſaid S. on his the 
A Behalf interpoſed, admitted, and agreed, that the | Ba 
8  faid S. had had and received the Fees and Pro- Sir 
fits of the ſaid Office to the Value aforeſaid, but Juſ 
objected and inſiſted, that, Sc. [% go on with tic 

| The Manner Te Matter of the Exceptions] and pray'd the ſaid, ty : 
pf their Ob- Juſtices of the Court of Common Pleas aforeſaid, tute 
| x<tion. that they would direct and declare to the ſaid Jury, ſuc} 


that the ſaid Record, and the Mattery therein con. as 
N erer en en e rained 


D - 
tain'd, were not ſufficient in Law to prove (whas That the Mat- 
the Counſel for the Party filing his Bill of Excep- ter proved was 
rions had objected, and inſiſted was not Evidence) not good Evi- 
Nevertheleſs the ſaid Juſtices aſſerted, and in- dence. 
formed the ſaid Jury, hat the Record aforeſaid, The Judges . 
and the Matters therein contained were ſufficient Direction to 
in Law to prove, that he the ſaid . had done ſo the Jury. 

and fo, as the Subject Matter of the Evidence was; 

and thereupon the ſa id Jury gave their Verdict for 

the ſaid J. F. the Plaintiff againſt the ſaid S. D. 

Wherefore, and inaſmuch as the Record, and the 

Matter aforeſaid offered by way of Exception, as 

aforeſaid, on the Part of the ſaid S. would not 

have appeared by the Record of the Verdict of 

the ſaid Jurers, he the ſaid S. by his Counſel, re- 
quelied the Juſtices of the ſaid Court, according The Prayen 
to the Form of the Statute in ſuch Caſe made and of the Bull. 
provided, to ſeal this preſent Bill, containing 

therein the Matter offered by way of Exception 

on the Behalf of the ſaid FS. as aforeſaid 5; for 

which Reaſon the ſaid Juſtices at the Requeit 

of the ſaid S. have the ſame Day of the Trial The Bill ſeal- 
of the Iflue aforeſaid (fitting the Court) ſealed ed according 
this Bill. G. . E., N. Es 5, to the Prayer. 
| = IN. Wright, for the Plaintiff. 

E. Lutwyche, for the Defendant. 


(2. After the Aerard of theVenire, and the Mords, A Bill of Ex- 

the ſame Day is given to the Parties aforeſaid, ceptions, 

you ſay thus Which ſaid Iſſue, if Here hapfens where the 

to be but one ; if ſeveral, then thus: Which ſaid Trial was at 

ſeveral Iſſues reſpectively joined between the ſaid the Aiizes up- 

Parties, in the Manner aforeſaid, afterwards, to on a Record, 

wir, at the Aſſzes held at the Caſtle of C. in ifluing out of 

the County aforeſaid, before V. Montague, Chief the King's 

Baron of his Majeſty's Court, of Exchequer, and — 

Sir Hugh I{yndham, Knut. one of his Majeſty's Bro.” uh 

Juſtices of his Court of Common Pleas, the Ju- 3% 377 

ſtices appointed to hold the Afizes for the Coun- 

ty aforefaid, according to the Form of the Sta- 

tute, Sc. on Treſ#ay the 14th Day of March [in 

fuch a Year] came on to Trial; at which Day That it came 

as well the ſaid (Plaintiff ) in his own e on to Trial. 
| OE Fe 2 the 
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Bill of Exceptions. 


x + A Ku 4 (Defendant) by his Attorney aforeſaid, 


The Jury 
ſworn. 


The Matter 
given in Evi- 
dence. 


came before the ſaid Juſtices, and the Jurors of 


the Jury impanelled and ſummoned to try the 


Iſſue aforeſaid likewiſe came, and were ſworn up- 
on the Jury to try the Iſſue [or /e ſeveral Iſſues 
reſpettively] join'd between the ſaid Parties, in 
the Manner aforeſaid ; and upon the Trial had in the 
Manner aforeſaid, in Maintenance of [or ro prove] 
the ſaid Iſſue laſt above joined [if that happened to 


| be the Caſe] he the ſaid S. gave in Evidence to the 


ſaid Jury ſo impanelled and ſworn, that, Sc. Þ ſer- 
ring forth the Nature of the Fvigence] and there- 
upon the Counſel on the Part of [Te Perſon againſt 
whom the Evidence was given] did interpoſe and 
inſiſt, that thoſe Matters that were given in Evi- 
dence to the ſaid Jury, as aforeſaid, were not ſuff- 


_ cient in Law to maintain [or 20 Prove} the faid 


Iſſue on the Part of the faid [Perſon in whoſe 
Favour the Evidence was given] and for that rea- 
ſon they pray'd the ſaid Judge, that the Mat— 
ter might be ſpecially found : Nevertheleſs the 
faid Judge declared his Opinion, that the Matters 
aforeſaid thus given in Evidence to the ſaid Jury, 
as 2foreſaid, were ſufficient in Law to maintain 
the ſaid Iſſue on the Part of the ſaid . if the 


Jury ſhould believe and find, that the ſaid [thr 
Party on whoſe Part the Evidence was given 
had believed and were ſatisfied of the Truth of 
the Matters aforeſaid fo given in Evidence to them, 


as aforeſaid; and thereupon the faid Juſtices di- 
rected and ſubmitted the Conſideration thereof to 


the ſaid Jury, according to their Opinion, as afore- 


ſaid : Whereupon the Counſel on the Part of the 
ſaid J. T. T. C. Sc. conceived, that by the Law 
of the Land, the Matters aforeſaid ſo given in 


Evidence to the faid Jury, on the Part of the 


ſaid & as aforeſaid, were not ſufficient to maintain 
the ſaid Iſſue for the ſaid S. (although the faid 


Jury did beliere upon that Evidence, that the ſaid 
J. J. T. Z. Sc. had for themſelves believed, or 


were fatisfy'd of the Truth of the Evidence; 
therefore they ſubmitted their Exception to the 


ſaid Juſtices, and pray'd, that the ſaid Juſtices 


would 
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would ſet their Hands and Seals to this Bill, ac- | 
cording to the Form of the Statute in ſuch Caſe 
made and provided; and thereupon the ſaid H. 
V ſet his Hand and Seal thereto according to the 
Form of the Statue aforeſaid, Dated at the Caſtle 
of Cambridge on the 14th Day of March, in the 
thirty-fourth Year of the Reign of his preſent 


Majeſty. 5 
Hugh Wyndham, 


(3. Middleſex, to wit, The Sheriff is command- The Entry of 
ed, that he take C. B. and J. D. if, £95. and Bill of Mid- 
them ſafely keep, Sc. ſo that he may have their dleſex, on the 
Bodies before her ſaid Majeſty at Weſtminſter, Roll to fave 
on Wedneſday next after three Weeks from the 2 Sm of 
Holy Trinity, to anſwer to R. C. of a Plea of Treſ- I 
paſs, and al ſo the Bill of him the ſaid R. againſt | = l 
the ſaid C. for 10 l. upon Promiſe, to be exhibired 
according to the Cuſtom of her ſaid Majeſty's 
Court before her Majeſty herſelf; and that ie 
ſhould have there, at the ſame Time, this Pre- 
„ e 

per Bill. | Ventris. 


At which Day the ſaid R. perſonally came be- 
fore her ſaid Majeſty at Weſtminſter, and offered 
himſelf againſt the ſaid C. in the ſaid Plea, and 
the Sheriff of Middleſex, to wit, Sir O. B. Knt. 
and Sir E. V. Knt. returned, that the ſaid C. is 
not to be found in his Bailiwick. 


A Capias ad 
Satisfacien- 


dum in Debt. 


Capias ad Satiskaciendum. 
. B. 
07 D EORGE the 8 by the Grace 
of God of Great Britain, France and 


. Irelaud King, Defender of the daith, 
Ec. To the Sheriff of Snffolk, Greeting: We 


: er you, that you take C. D.“ and ſafely 


p him, ſo that you have his Body before us 
Weſtminſter, on f Wedneſday next after three 


Weeks of St, Michael, to I make Satisfaction to 


CAD, 


SOT KAT 


— 


1 16. hs Peet are by Original, then 3 re- 
member to give the Defendant his Addition. 

+ And in that Caſe the Return muſt alſo be 3 as 
in the Common Pleas, viz. in three Weeks; ro the Day if 
St. Michael. 

t If it be in Caſe upon Promiſes, you foy, to Fes Sa- 


 tisfadtion for 50 1. far his Damages, aubich he hath ſuſtain- 


ed, as well by reaſon of the Non-Performance of a Promiſe 


and Undertaking [or ſeveral Promiſes and Undertakings, 


as the Declaration is] /ately made to the ſaid A. by the ſaid 


C. as for his Expences and Coſts aid out by him about his 


Suit in this Cauſe, wheresf the ſaid C. is convicted. 
If it be in Treſpaſs on the Caſe generally for Wrongs, 


then you ſay thus; To make Satisfaction to A. B. for 201. 


for his Damages, which he hath ſuſtained, as well by rea- 
ſon of a Treſpaſs upon the Caſe committed againſt the ſaid A. 
by him the ſaid C. as for his Expences, &c. [as in the for- 
mer ] 


you go on, as well by reaſon of a Treſpaſs and Aſſault, late- 

ly committed by the ſaid C. upon him the ſaid A. as for his 
Expences and Coſts, &c. If in Treſpaſs only, then you 
ſay, as well by reaſon of a Treſpaſs [or Treſpaſſes, if more 
than one in the De committed & the ſaid C. 50 % 


If in Treſpaſs and Aſſault then thus —— As 
in the former to the Words, which he hath ſuſtained ; then 


5 
NN 
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A. H. for a Debt of 50 J. which the ſaid A. B. 
lately recovered againſt him in our Court be- 
fore us; and alſo 5 J. which in our ſaid Court 
were adjudged to the ſaid A. ZB. for his Dama- 
ges, which he had ſuſtained, as well by reaſon 
of detaining the ſaid Debt, as for his Expences 
and Coſts laid out by him about his Suit in this 
Cauſe, whereof the ſaid C. is convicted, as it ap- 
pears to us of Record, and have you there at the 
lame Time this Writ. Witacſs Philip Lord 
Hardwitk at Weſtminſter, the 23d Day of June 
in the 8th Year of our Reign. 
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(2.3 Geo2ge the Second, Cc. To the Sheriffs A Ca' Da 


# 

1 
of London, Greeting: Whereas we commanded © the r f i 
the Sheriff of Sole, that he ſhould take H. P. > Bos Ly, =_ 


if he was to be found in his Bailiwick, and ſafe- 


ly keep him, ſo that he might have his Body Auen 


returned, and 


Cv . l — 
r ˖ APN 6. 
; ES TI i 


before us at Weſtminſter, [the Day of the Return] à Teſtat' Ca- 1 N 
to make Satisfaction go J. C. for 27 J. 4s. which Sa' awarded i 
were adjudged to the ſaid ohn for his Damages, into a foreign 2M 


which he ſuſtained by reaſon of not performing County. 
certain Promiſes and Undertakings made to the 
ſaid John, by the ſaid H. at Jyſwich in the 
County aforeſaid, whereof he is convicted; and 
at the Day of that Return, came the ſaid Sheriff 
of S$1ffolk, and returned, that he was not to be 
found in his Bailiwick : Whereupon it is teſtify'd 
in our ſame Court before us, on the Behalf of the 
ſaid John, that the ſaid Henny doth lurk, and 
wander up and down in London ; therefore we 
command you, that you take the ſaid Henry, if 
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him the ſaid A. as for his Expences and Cofts, &c. If 

in Covenant, as well by reaſon of a Breach of Covenant ſor 
Breaches of Covenant, as the Caſe is] /ately made hetæueen 
them the ſaid A. and Cf —— If in Ejectment, as 
well by reaſon of a Treſpaſs and Ejeament [or Treſpaſſes 
and Ejectments, as the Caſe is] /azely committed by the ſaid 
C. againſt him the ſaid A. as for his Expences and 
Cots, &C. | | . 
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Ca' Sa' in 
Debt, upon a 
Judgment, 
and a Sci 
Fa' having 
iſſued thereon. 


85 Capias ad Satiskaciendum. 


he ſhall be found in your Bailiwick, and ſafely 
heep him, ſo that ye have his Body here [rhe 
Day of the Return] to make Satisfaction to the 


ſaid John for his Damages aforeſaid, in the Manner 


aforeſaid, Witneſs, &c. ? 


A Teſtatum (z.) Geoꝛge the Second, Sc. To the Sheriff of 


Sr:ffolk, Greeting: Whereas we lately commanded 
our Sheriffs of London, that they ſhould take C. D. 


if he ſhould have been found in his Bailiwick, 
and ſafely keep him, ſo that they might have his 


Body before us at Weſtminſter, at a certain Day 
now paſt, to make Satisfaction to A. B. for a Debt 
of 300 l. which the ſaid AH. in our Court before us 
at Weſtminſter, had lately recovered againſt him, 
ard alſo for 40 S. which in our ſame Court before 
us at Weſtminſter were adjudged to the ſaid A. for 
his Damages, which he had ſuſtained, as well by 


reaſon of detaining his Debt, as for his Expences 


Sci' Fa. 


Teſtatum. 


and Coſts laid out by hiin about his Suit in that 
Caſe, whereof he is convicted, as it appears to us 
of Record: * And wherenpon in our ſame Court 


| before us at Weſtminſter 17 is adjudged, that the 
ſaid A. have his Execution againſt the ſaid C. for 


the Debt and Damages aforeſaid by the Default 


_ of the ſaid C. and our ſaid Sheriffs of London, at 
that Day returned to us, that the ſaid C. is not 


to be found in his Bailiwick : Whereupon on the 
Part of the ſaid A. it is ſufficiently teſtify d in our 
Court before us, that the ſaid C. lurks and wan- 


ders about in your County; therefore we com- 


mand you, that you take him, ſo that you have 


his Body before us at Weſtminſter [the Return] 


— 


2 


* Note ; 4 Common Teſtatum Ca' Sa- differs not from 
this above, but in leaving out thoſe Words in Italick / 


ter the Aﬀterisk ; and it may be perceived the uſual Form 


/ a Teſtatum Ca' Sa' in the King's Bench differs fomezvhat 


Hum the Common Pleas, ina/much as in the former they re- 
cite the firft Writ ; whereas in the latter they only mention 
it at the End, that there had been a Return to a former 
Writ. 


Th to 
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to make Satlsfaction to the ſaid A. for the Debt Lilly 546. 
and Damages aforeſaid : And have you then there, 


(g.) As in the former Trit, to the Mords, A Ca' Sa 
which the ſaid (Plaintiff) lately in our Court be- againſt a Sur- 
fore us at JVeſtminſter, recovered againſt him and viving Deten- 
one C. D. (which ſaid C. D. afterwards died) for ant — 
his W which he e ſuſtained, as well n t el 
by reaſon of a certain Treſpaſs lately committed Ag 1 
eoninſt the fald (Plainriff} by the fald Defen- an 
dant) and the ſaid. C. D. now deceaſed, as for The Death of 
his Expences and Colts laid out by him about one Defen- 
his Suit in this Cauſe, whereof they are convict- dant. 
ed, Cc. as it appears to us of Record ; and where-_ 
upon in our ſame Court before us at Weſtminſter, 
after the Deceaſe of the ſaid C. D. it was conſi- 
dered, that the ſaid (Plaintiff) might have his 
Execution againſt the ſaid (Dcfenaant) for the The Sci a 
Damages, Expences, and Coſts aforeſaid, by the | 
Default of the ſaid Defendant : And have you then 
there this Writ, TUitneſs, Oc. 


(5 To make Satisfaction to E. T. 3 Da' 
Widow, and F. 2. ſurviving Executors of the S 
laſt Will and Teſtament of S. D. deceaſed, for onz 1 
500 1. Which they the faid E. ad, VVV!l in 
one S. E. and R. Z. now deceaſed, as Exe: the late Reign, 
cutors of the laſt Will and Jeſtament of the and after a 
ſaid S. D. likewiſe deceaſed, in the Court of Sci' Fa', 
| our late beloved Father George, late King of and Coſts tax- 
this Kingdom of Great Britain, before the ſaid ed thereon. 
late King himſelf at Weſtminſter, recovered a- Lilly 54. 
gainſt the ſaid A. B. and alſo 6 J. 10s. which in 5 
the ſame Court of his ſaid late Majeſty were ad- 
judged to the faid E. F. J. B. S. G. and R. L. 
tor their Damages, which they had ſuſtained, as 
well by reaſon of detaining their ſaid Debt, as for 
their Expences and Coſts laid out by them about 
their Suit in that Behalf, whereof the ſaid A. P. is 
convicted, as it appears to us of Record; and foraſ- 
much as it hath been adjudged in our fame Court 
before us at W/c/1minſter, that the ſaid E. and 7 

S might 


we is. St be 
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1712 Capias ad Satiskaciendum. 
The judgment might have their Execution againſt the ſaid 4 
on theSci' Fa". for the Debt and Damages aforeſaid z and alſo 
Coſts taxed for 6 l. for their Expences and Colts by our faid 
thereon. Court before us at Maſtminſter, according to the 
Poorm of the Statute in ſuch Caſe made and pro- 
vided, adjudged to the ſaid E. and J. Were the 

ſaid A. is likewiſe convicted, as it likewiſe ap- 

pears to us of Record: And have you there at 

the ſame Time this Writ. TAitneſs, Sc. 


Aa Sa a- (6.) ——— To make Satisfaction to E. 5 
Zainſt Bail in for a Debt of 100 J. which the ſaid E. in the Court 
an Action of of our late beloved Father King George the Fir}, 
Debt, upon 2 before the ſaid King himſelf recovered againſt 
Judgment re- the ſaid S. and alſo 315. which in the faid 
8 on Court of the ſaid late King, were adjudged to the 
nei ſaid E. for his Damages, which he had ſuſtained 
Time of the as well by reaſon of detaining his Debt, as for his 
late King, and Expences and Coſts kid out by him about his 
revived by Suit in that Behalf; whereof the ſaid A. and (. 
Sci? Fa' in were convicted, as it appears to us of Record; 
the R. B. and foraſmuch as it hath been adjudged in our 
Court before us, that the ſaid F. might have his 
Execution againſt the ſaid A. PB. and C. D. for 
the Debt and Damages aforeſaid, according to the 
Force, Form, and Effect of a Recognizance, ac. 
knowledged by the ſald H. and C. D. in his ſaid 
late Majeſty's Court before the ſaid late King 
himſelf for the ſaid S. at the Suit of the ſaid E. 
Sci Fa. in the Action aforeſaid, through the Default if 
Lilly 547. e ſaid A. B. and C. D. as it likewiſe appears to 
us of Record: And have you there at the ſame 

Time this Writ, Witneſs, Ec. 


A Ca Sa- (.) Geo2ge the Second, c. To the Sheriff 
in Debt, after of Middleſex, Greeting: We command you, that 
a Sti' Fa' you take J. Z. of Norton in the County of Somer- 
for an Execu- ſer, Eſq; otherwiſe called, &c. [as iu the Bond) 
trix. if he ſhall be found in your Bailiwick, and fate 
I keep him, fo that you have his Body before 

us at Weſtminſter, on Monday next after threi 

Weeks of St. Michael, to make Satisfaction to E. 

J. Widow, Executrix of the laſt Will and Teſtx 


2 | ment 


Capias ad Satiskaciendum. 
ment of H. E. her late Husband deceaſed, for 4 
Debt of 40 /. which the ſaid H. in the Court of 
his late Majeſty King George the Firſt, before the 
Taid King himſelf at Weſtminſter aforeſaid, reco- 

vered, Sc. [as in the former] as it appears to us 
of Record [her go on] and foraſmuch as it hath 
been adjudged.in the ſaid Court of his ſaid late 
Majeſty, before the ſaid late King himſelf, that 


1 


5 the ſaid E. might have her Execution * 


then be in England, to make Satisfaction to S. E. 


the ſaid F. for the Debt and Damages aforeſaid: 
And have 9ou there, at the ſame Time, this Writ, 
Witneſs, Ke. ERR 


(.) Ae command you, that you take A Ca Sa a. 
R. B. and E. S. if they ſhall be found in your gainſt Bail in 


Hailiwick, and ſafely keep them, ſo that you have a Writ of Er- 


their Bodies before us, i eight Days of St. Hil- ror upon the 


lary, whereſtever ce ſhall then be in England, to Becogni- 
make Satisfaction to A. Z. for 100 J. according Jance, after a 


to the Form bf a Recognizance acknowledged Sti a'. 
in our Court before us, by them the ſaid R. and 


E. upon our Writ of Error: Whereupon they, as 


Bail, in our Court before us are convicted, as it 
appears to us of Record: And foraſmuch as it 
hath been adjudged in our ſame Coutt before us, 
that the ſaid A. B. might have an Execution 
thereon : And have you there, at the ſame Time, Han. 227. 
this Writ. Witneſs, &c. 


5 G.). Geo2ge, &c. To the Sheriffs of London, A Co? Sa 


Greeting: We command you, that ye take E. on a Judg- 
S. late of London, Widow, if ſhe ſhall be found ment on a 
in your Bailiwick, and ſafely keep her, ſo that Sci' Fa', 


ye have her Body before us, from the Day of Why Execu- 


| er Roa . s tion ſhould 
St. Michael, in three Weeks, whereſoever we ſhall not go, Kc. 


8 | after a Writ 
for 9 J. 10 s. which in our Court before us, ac- of Erroz in 


cording to the Form of the. Statute in ſuch Caſe the K. B, 
made and provided, were adjudged to the ſaid -— 
Sarah, for her Damages, Expences and Coſts, 


Which ſhe had ſuſtained, by reaſon of delaying 
the Execution of a Judgment for 26 l. lately ob- 


tained by the ſaid 1 againſt the ſaid * 
| e en en, 
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114 Capias ad Satiskaciendum. 
| beth, in our Court, before Sir Robert Eyre, Knt. 
and his Brethren our Juſtices of our Court of Com- 
mon Pleas at Weſtminſter, by means of Suing out 
our Writ of Error by her the faid Elizabeth, of 
and upon the Premiſſes, as by inſpecting the Re- 
cord and Proceedings aforeſaid of the aforeſaid 
Judgment, which we cauſed to be brought into 
our {aid Court before us, with certain Cauſes of 
Error, it appeareth to us of Record; and inaf- 
much as the faid Elizabeth afterwards, in our faid 
Court before us, hath not proſecuted her faid 
Writ of Error, as it likewiſe appears to' us of Re- 
cord: And have you there, at the ſame Time, this 


Writ. Witneſs, &. 


_ ATapias ad Satisfa= (x0.) — To the Sheriffs of 
ciendum for Debt and Da- the City of Nor-oich, Greeting: We 
mages recovered in the In- command por, that ye take R. V. 
we LO = 3 if he ſhall be found in your Baili- 
ee ren ie, and filly keep him, ſo that 

y a Writ of Error into the _:. i $i Mode todo n 75 
King's Bench, and the de dare his Body before us, oz rhe 
Judgment there affirmed. Oftaves of St. karten 50 _— efcever 

7 eve ſhall then be in England, to make 
Satisfaction to J. E. for 5 l. 7.5. 8 4. which the 
ſaid J. lately recoveted againſt him in our Court 
of Record of the ſaid City of Norwich, before 
J. N,. and J. J. late Sheriffs of the ſaid City, 
which in our ſame Court of the City aforeſaid, 

'Z according to the Uſage and Cuſtom of the ſaid 

[ City, were adjudged to the faid F. for his Da- 
mages, which he ſuſtained, as well by reaſon of 
detaining the Debt, as for his Expences and Cofts 
laid out by him about his Suit in this Cauſe, 

4 whereof he is convicted, as it appears to us b 
- _ - inſpeQing the Record and Proceſs thereon, whic 
47 we cauſed to be brought before us, by reaſon of 
Errors alledged to have been therein: And for- 
aſmuch as it hath been adjudged in our Court 
before us, that he might have an Execution there - 
upon: And have you there, at the ſame Time, "i 
this Writ, TUifnels, Sc. [The like with a Te- the- 

7 Mo. Intr. ſtatum thereon upon a Fudgment in the Court of © We 
112 9 Windſor, med in the King's Bench, aon as . 

r . L.) I Cow 


* 


Capias ad Satiskaciendum. its | 
(ft.) ——— To the Sheriff of A Capias ab Satisfas 


Wiliſpire, Greeting: We Command ciendum for a Reſtitution 
voti, that you take M. E. if he ſhall of a Debt and Damages, 
be found in your Bailiwick; and which the Plaintiff in an 
ſafely keep him, ſo that you have 2 1 q Ws 3 
his Body before us in one Month feed e, bee 
St. Michael, zꝛhereſoever woe © Judgment * te in 

Hall then be in England, to make the King's Bench. 
Reſtitut ion and Satisfaction to F. 

E. for a Debt of 3. and alſo for 10 5s. which Setting forth 
the ſaid M. at the City of New Sarum in your the Judgment 
County, before the Bailiffs of the ſaid City, by below. 
the Judgment of the Court of that City, without 
our Writ, according to the Cuſtom of that Court, 

_ recovered againſt the ſaid F. for his Damages, 
which he had ſuſtained, as well by reaſon of de- 
raining the Debt, as for his Expences and Coſts 
laid out by him about his Suit in that Cauſe, 
whereof he was convicted, as it appears to us of | 
Record, by inſpecting the Record and Proceſs The Remoral 
thereon, which we lately cauſed to be brought by Writ of 
before us, in order to correct the Errors therein, er: 
and we, by reaſon of the Errors found in the Re- 
cord and Proceſs aforeſaid, have reverſed and an- 
nulled the ſaid Judgment, and ordered, that all 
Things whatſoever, which the ſaid F. hath been TheReverſal. 
deprived of, by means of that Judgment, be re- 
Ald him; and the ſaid M. having had his 

} Execution of the Debt and Damages aforeſaid, 

J by reaſon of the Judgment aforeſaid given in our 

Ip ſaid Court of the City aforeſaid, and is now poſ- 

7 ſeſſed of the faid 3 J. 10s. Wherefore it was ad- 

mdged in our ſame Court before us, that the ſaid 

F. ſhould have Reſtitution thereof: And have And Reſtitu- 

you there, at the ſame Time, this Writ, TTlit⸗ tion awarded. 

nefs, &c. ps | Han. 2337. 
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the Sheriff of Norfolk, Greeting: merft in the Common Pleas, 
We command you, that you take 7<mvved by Writ of Error 
. P. [of ſuch 4 Place) in your into the King's Bench, and 
County, Gentleman, (orherzoiſe cal. there affirmed. 

4 = ES / 


(12.) Geoꝛge the Second, c. TO 5 Sa' on a Judg- 
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116 Capias ad Satisfaciendum. 
led) [as in the Bond, if it be upon a Bound, and 
there be an alias aw if he ſhall be found in 
your Bailiwick, and ſafely keep him, ſo that you 
5 his Body before us, in fifteen Days from 
Eaſter· day, whereſoever wwe ſhall then be in Eng- 
land, to make Satisfaction to P. H. Eſq; for a 
Debt of 300 l. and alſo for 50 5. which were ad- 
Judged to the ſaid P. in our Court of Common 
Pleas at Weſtminſter, before our Juſtices of that 
Court, for his Damages which he had ſuſtained, 
a3 well by reaſon of detaining that Debt, as for 
his Expences and Coſts laid out by him about 
his Suit in that Cauſe, whereof he is convicted, 
as by inſpecting the Record and Proceedings there- 
of (which we have cauſed to be brought before us 
with certain Cauſes of Error) it appears to us of 
Record; and alſo for 8 J. which were adjudged 
in our Court before us, to the ſaid P. according 
to the Form of the Statute in that Caſe made 
and provided, for his Damages, Expences and 
Colts, which he ſuſtained by reaſon of delaying 
the Execution of the ſaid Judgment, by means 
of the ſaid Miliam's ſuing out our Writ of Error, 
of and upon the Premiſſes, unjuſtly proſecuted in 
our Court before us, whereof the ſaid JF. is like- 
wiſe convicted: And foraſmuch as it hath been 
_ adjudged in our ſame Court before us, that the 
ſaid P. might have his Execution thereof: And 
Clift 839. have you there, at the ſame Time, this Writ. 


. B. 

A S ( 113.) Geozge the Second, Oc. [as in the u- 

ny re mer till you come to the Return, then thus] To 4 
ps Bros make Satisfaction to N. V. for a Debt of 400 
in the Exche. Which the ſaid N. recovered againſt him in our 


Court before us at Weſtminſter, and alſo for 5 /. 
for his Damages, which he ſuſtained, as well by 
_ reaſon of detaining that Debt, as for his Expences 
and Coſts laid out by him about his Suit in this 
Cauſe, whereof he is convicted, as it appears to 
us of Record; and alſo for 60 5. which wm 2 
Es judge 


quer. 


N A 50 
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judged in our Court of Exchequer Chamber, be- 


our Juſtices of the Common Pleas, and Ba- 


rons of our Exchequer of the Degree of the Coif, 
according to the Form of the Statute in ſuch 
| Caſe made and provided, to the ſaid N. for his 


Damages, Expences and Coſts, which he hath 

been at, by means of delaying the Execution afore- 

ſaid, by reaſon of the ſaid D. 's ſuing out our Writ 

* for correcting Errors of and upon the Judgment Or rather, 
aforeſaid ; inaſmuch as the faid D. did not our Writ of 
afterwards proſecute the ſaid Writ in our ſaid Error. 
Court of Exchequer Chamber, as by the Record 

and Proceſs thereof tranſmitted into our Court be- 

fore us, from our ſaid Court of Exchequer Cham- 


ber it likewiſe appears to us of Record: And have 


you there, at the ſame Time, this Writ. UWit- Theſ. Brev. 
neſs, &c. | = | 


(14.) —— To make Satisfaction to R. Z. A Ca Sa 


for 51. 5 5. for his Damages, which he ſuſtained, Ton a Judg- 


8 — 5 h 
as well by reaſon of not PEE certain Pro- 8 


miſes and Undertakings made to the ſaid R. by 5 d 
the ſaid Z. as for his Expences and Coſts laid out — — 
by him about his Suit in this Particular, whereof to and affirm- 


he is convicted, as it appears to us of Record, and ed in the Ex- 


alſo for 5 J. adjudged to the ſaid R. according to chequer 
the Form of the Statute in ſuch Caſe made and Chamber. 


provided, for his Damages, Expences and Coſts, 


which he had ſuſtained by delaying the Execu- 
tion of the Judgment aforeſaid, by reaſon of ſuing 


out our Writ for correcting Errors in our Excequer 


Chamber at Weſtminſter, before our Juſtices of 


the Common Pleas and Barons of the Exchequer 
of the Degree of the Coif; whereupon the ſaid 
Judgment in the ſame Court was afterwards af- 


firmed, as by the Record and Proceſs thereof tranſ- 


mitted into our Court before us, from our ſaid 
Court of Exchequer Chamber, it likewiſe appears 


to us of Record: And have you there, at the Thef. Brev. . 


lame Time, this Writ. Mitneſs, &c. - "at 


13 5.) Geozge 


c 8 
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A Capias ad Satis ka- (15.) Geoꝛge the Second, c. We 
klendum upon a judgment command you, that you take Thomas 
had in the King's Bench, Smith, if he ſhall be found in your 
and then removed into the Railiwick, and ſafely keep him, ſo 


Capias ad Satisfaciendum, 


| n 8 that you have his Body before us, 
wards affiemed in Parlia⸗ from the Day of St. Michael, 772 three 
On 2 © = Weeks, whereſoever ve ſhall then be 


Ment, 


in England, to make Satisfaction to 


E. Y. Eſq; as well for a Debt of 500 l. which 


the ſaid Hdævard in our Court before us, at Weſt- 
minſter, lately recovered againſt him, and alſo 


for 20 J. and 2 4. for his Damages, which he had 


ſuſtained, as well occaſioned by detaining the ſaid 
Debt, as for his Expences and Coſts laid out by 


him about his Suit in that Particular [or that 


Carnſe] whereof the ſaid Thomas is convicted, as 
it ers to us of Record, and alſo for 9. 
which in our Exchequer Chamber before our Ju- 


ſtices of the Common Pleas [or Bench} and the 
Barons of our Exchequer of the Degree of the Coif 


there, according to the Form of the Statute in that 


Caſe lately made and provided, were adjudged to 


the ſaid Eadævard for his Damages, Expences and 
Coſts, which he had ſuſtained by reafon of delay- 
ing the Execution of the Judgment aforeſaid, by 
means of proſecuting our Writ of Error ſued out 
by the faid Thomas + Whereupon the Judgment 


was afterwards affirmed in the ſame Court, and 


whereof the ſaid Thomas is convicted, as by in- 
ſpecting the Record and Proceedings thereof tranſ- 


mitted from the faid Court of Exchequer aforeſaid, 
into our Court before us, according to the Form 


of the Starute aforeſaid, and in our fame Court 


before us, in all Things affirined, it appears to 


us of Record; and alſo for 90 J. which in our 
Court of Parliament, according to the Form of 


the Statute in ſuch Caſe made and provided, were 


adjudged to the ſaid E. for his Damages, Ex- 
pences and Coſts, which he had ſuſtained by rea- 
ſon af delaying the Execution of the Judgment 


' aforeſaid, by means of Suing out our Writ of Er- 


ror by him the faid 7. of and concerning the Judg- 
55 en 


Capias ad Satiskaciendum. 
ment aforeſaid in our ſaid Court of Parliament; 
and which, by the ſaid Court of Parliament, is in 


all Things affirmed, as likewiſe by inſpecting the 


Record and Proceedings thereof tranſmitted from 
our ſaid Court of Parliament into our Court be- 
fore us, it likewiſe appears to us of Record: And 


have you there, at the ſame Time, this Writ. 


Witfaeſs, &c. 
(16,) Geoꝛge the Second; Sc. To 


the Sheriff of Zerks, Greeting: 


Whereas we lately commanded our 
Sheriff of Devon, that he ſhould take 
V. D. late of B. in the County of 
Devon, Miller, if he could have been 


found in his Bailiwick, and ſafely 


keep him, ſo that he might have 
his Body before us, on the Octaves cf 
St. Hillary, whereſoever, &c. to make 


A Capias ad Satiska⸗ 


ciendum upon a Judgment 


in an Fnfericur Court, re- 


moved into the Court of 
King's Bench, by a Writ 
of Error there non-pros'd, 
and a Teſtatum thereon di- 
rected to the Sheriff of 
Berks upon a Return of 
a Non eſt Jnvent', &c. 
by the Sheriff of Devon, 


— N n 


2 — —B:. —a——— 2 nw _ 2 —p 
* - ; 1 © — 
4 — 1 — Lo < N w_ — — 
2 4 — — . * % >; 1 * - y 2 
R r K two res > 0 2 bn A1. p . SE bn G acc: em —_r au = _ _— 0 24 - 


Satisfaction to T. TL. of C. Inn-holder, | 


as well for a Debt of 101. as for [ſd much] for 


his Expences and Coſts laid out by him about his 
Suit in that Caſe, whereof he is convicted in our 


Court before J F. Mayor of our Town of Winds. 
for, V. H. and R. D. the Bailiffs there H. A. 


R. C. and A. B. Burgeſſes of the ſame Town, as 
by inſpecting the Record and Proceſs thereof 
(which we cauſed to be brought before us with 
certain Cauſes of Error) it appears to us of Re- 
cord ; and foraſmuch as it hath been adjudged 


in our ſame Court before us, that the ſaid T. might 


have his Execution againſt him thereon, for the 
Debt and Damages aforeſaid, and our ſaid She- 
riff of D. at that Day returned to us, that the 
laid V. was not to be be found in his Bailiwick: 
Whereupon on the Part of the ſaid 7. it is ſuffi- 
ciently teſtified in our fame Court before us, that 
the laid . lurks and wanders up and down in 
your County : Therefore we command you, that 
- Fou take, Sc. [as in the former}. 
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120 Capias ad Satiskaciendum. 


a Writ of Er- this Court, according to the Form of the Statute 


Ade rr Expences and Coſts, which he had ſuſtained by 


A Ca' Sa' ( 17.) Geoꝛge the Second, G. To make 
upon quaſhing Satisfaction to A. ſor 6 l. adjudged to him by 


ror, according jn ſueh Caſe made and provided, for his Damages, 


reaſon of delaying his Execution upon an Adjudi- 
cation of an Execution upon a Recognizance a- 
ainſt the ſaid C. D. lately acknowledged to the 
nie A. before our Juſtices of the Court of Com- 
mon Pleas, by reaſon of ſuing out a faulty and 
defective Writ of Error, in that Cauſe lately done 
by the ſaid C. D. and (which into our Court be- 
fore us we lately cauſed to be brought) as it ap- 
pears to us of Record: And foraſmuch as it was 
adjudged in our ſame Court before us, that the 
ſaid A. F. might have an Execution againſt the 
ſaid C. D. for the ſaid 6 l. according to the Sta- 
tute aforeſaid, notwithſtanding our Writ of Sußer- 
pedeas lately directed to him to the contrary : And 
Lilly 541. have you there, at the fame Time, this Writ. 


A Capias ad Satisfa- ' (18.) Geoꝛge the Second, c. To 
ciendum, at the Suit of a the Sheriff of Midalcſex, Greet ing: 


_ Husband and Wife, upon Whereas Elizabeth Grove, Widow, 


he . Executrix of the laſt Will and Teſta- 

el mate 20 * for. ment of John Grove, her late Hul- 

aud the band deceaſed, in the Court of our 
judgment revived by Ber dearly beloved Father George, late 
and her Husband by Scirc King of Great Britain, Sc. before 

Facias, the ſaid late King himſelf av Meſt- 

1 _ minſter, by the judgment of the ſame 
Court, recovered againſt Foſep Gyles 431. 9 5. 9d. 
for his Damages, which he had ſuſtained, as well 

by reaſon of nor performing certain Promiſes and 
Undertakings made to the faid Fohn in his Life- 
time by the ſaid Foſeph, as alſo for her Expences 
and Coits laid out by the ſaid Elizabeth about her 
Suit in that Behalf, whereof the ſaid Fofeph is 
convicted, as it appears to us of Record ; and the 
ſaid Elizabeth, after the Judgment was given, as 
aforeſaid, married one Milliam Reeves: And for- 
ee na” = 


a” 
. 
Gn. i _ 


Capias ad Sdtisfaciendum. 
aſmuch as it was adjudged in our Court before 
us at Weſtminſter, that the ſaid V. and E. might 
have their Execution againſt the ſaid Zoſeph, for 
the Damages aforeſaid, according to the Force, 
Form and Effect of the ſaid Recovery, as it 


| likewiſe appears to us of Record: And thereup- 
on, by our Writ, we commanded the Sheriffs of 


London, that they ſhould take the aforeſaid Fo- 
ſeph, if he could be found in their Bailiwick, and 
ſafely keep him, ſo that they might have his Bo- 
dy before us at Weſtminſter, at a particular Day 
mentioned in the fame Writ, to make Satisfaction 
to the ſaid V. and Elizabeth for the Damages a- 
foreſaid 3 and our ſaid Sheriffs of London at that 
Day returned to us, that the aforeſaid Foſeph 
was not to be found in their Bailiwick : Where- 
upon, on the Part of the ſaid V. and Elizabeth, 
it is ſufficiently teſtified in our Court before us, 
that the aforeſaid Zoſeph lurks and wanders up and 


down in your County ; therefore we command you, 


that you take him, if he ſhall be found in your 
Bailiwick, and ſafely keep him, ſo that you have 
his Body before us at Weſtminſter on Thurſday 
next after fifteen Days of St. Martin, to make Sa- 
tisfaction to the ſaid V. and E. for the Damages 
aforeſaid : And have you there, at the ſame Time, 
this Writ. Cu itneſs, &c. : 


_ (19.) Geoꝛge the Second, £9c. To the Sheriff A Ca' Sa 
for an Admi- 
niſtratrix, for 
the Reſidue, in 
Caſe, where a 
dow, Adminiſtratrix of all and ſingular the Goods 2 _ 
and Chattels, Rights and Credits, which were of Sherifts of 
F. G. her late Husband deceaſed, in our Court London. 


of Suffolk, Greeting: Whereas we have, by our 
Writ, commanded you, that of the Goods and 
Chattels of T. A. Eſqʒ in your Bailiwick, you 
ſhould cauſe to be made 500 J. which E. S. Wi- 


before us at Weſtminſter, lately recovered againſt 
him for her Damages, which ſhe had ſuſtained, 
as well by reaſon of not performing ſeveral Pro- 


miſes and Undertakings lately made by the ſaid 


Thomas to the ſaid E. às Adminiftratrix to the ſaid 
F. as alſo for her Expences and Coſts laid out 


by her about her Suit in that Behalf, whereof 


the 
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1722 Capias ad Schisfaciendum. 
the ſaid 7. is convicted, as appears to us of Re- 
cord; and that he ſhould have thoſe Monies be- 
fore us at Weſtminſter, at a particular Day now 

i paſt, to be rendered to the ſaid E. for her Da- 
Notwith- mages and Coſts aforeſaid (our Writ of Error, and 
ſtanding Writs Writ of Superſedeas ſued out thereon in any wiſe 
of _—_ and notwithſtanding) and you at the Day aforeſaid re- 
2 Nulla turned to us, that the ſaid . had no Goods or 
Vong return. Chattels in your Bailiwick, whereof you could 
= cauſe to be made [or /evied] the Damages, Ex- 

=p and Coſts aforeſaid, or any Part theredf : 

Upon that a Whereupon, on the Part of the ſaid E. it was ſuf- 
Teſtatum ficiently teſtified in our Court before us at Weſt. 
Fieri Facias inſter, that the ſaid T. had Goods and Chattels 
to the Sheriff ſufficient in the County of Middleſex, whereof the 
of Middleſex, ſaid Sheriff of Middleſex might have cauſed to be 
made the Damages, Expences and Coſts afore- 

ſaid ; whereupon we commanded the Sheriff of 

Middleſex, that of the Goods and Chattels of the 

ſaid T. in his Bailiwick, he ſhould cauſe to be 

made the ſaid 500 l. for the Damages, Expences 

and Coſts aforeſaid; and that he ſhould have ar 

thofe Monies before us at Weſtminſter, on [ ſuch 

a Return} to be rendered to the ſaid E. for her 

Damages, Expences and Coſts aforeſaid (our Writ 

of Error, and Writ of Sußerſedeas ſued out, in 

any wiſe notwithſtanding) and our ſaid Sheriff of 

Middleſex at that Day, returned to us, that in 

ak > order to have an Execution of that Writ to him 
_ 1 directed, he had commanded the Bailiff of the 
Bulle 1 Liberty of the Dean and Chapter of the Colle: 
Bailif of giate Church of St. Peter, Weſtminſter, who hath 
Weſtminſter, the entire Execution of all Warrants, Writs, and 
Mandates directed to him, which Bailiff (zo ait 

ny R. K. Eſq; made this Return, That of the 
2 wp de vs Goods and Chattels of the ſaid 7, he had 
ae may of cauſed to be made 200 J. Part of the Damages 
the Damages. aforeſaid, which Monies he had ready before 
us at the Day and Place aforeſaid, as he was com- 

manded by the ſaid Writ, to be rendered to thc 

aid E. in Part of Satisfaction of the Damages a. 

Lilly 548. foreſaid; and further certified, that the ſaid 1 
had no other or more Goods or Chattels in his 
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Capias ad Satisfaciendum;. 
Bailiwick, whereof he could cauſe to be made 
the Reſidue of the ſaid Damages, or any Part 
thereof; therefore we eee you, that you 
take the ſaid . if he ſhall be found in your 
Bailiwick, and ſafely keep him, ſo that you 
heave his Body before us at Weſtminſter | ſuch a 
Return] to make Satisfaction to the ſaid E. for 


300 J. Reſidue of the Damages aforeſaid: And 


hare you then there this Writ. Mitneſs, &c. 


(20.) Geo. the Second, &c. To the 
Sheriff of Tvrxſbire, Greeting: Where- 
as we lately commanded our Sheriffs 


of London, that of the Goods and 


Chattels, which were of Thomas 
Wood late of Gray's Inn, at the 


Time of his Death, in the Hands of 


M. D. Eſq; and Anne his Wife, Ex- 
ecutrix of the Laſt Will and Teſta- 
ment of the ſaid Thomas, they ſhould 
cauſe to be levied a Debt of 50 /. 


and alſo 21 f. which in our Court 


were awarded to Thomas Pole, for 
his Damages, which he had ſuſ- 


tained, as well by reaſon of detain- 


A Capias ad Sa⸗ 
tisfaciendum againſt an 
Executor where the She- 
riff upon two Fieri Fa- 
cias's returned nulla bo⸗ 
na of their own; and there- 


upon an Inquifition was 
taken, and a Devaſtavit 


found; whereupon iſſued a 
Scire Facias, to ſhew 


Cauſe why the Plaintiff 


ſhould not have Execution 
of their own Goods ; and a 
Nulla bona returned, and 


thereupon the Award of a 


Ca' Sa' for the Coſts, 


[<Q] — — PT, — L 2 ——— dad 


the hid 7 homas I bod, at the Time of his Death, 


ing his Debt, as for his Expences and Coſts laid 
out by him about his Suit in that Cauſe, as it 
appears to us of Record, if the ſaid William and 
Anne had ſo much of the Goods of the ſaid 
Thomas Wood in their Hands; and if they had 
not, then that they ſhould cauſe the Damages a- 


foreſaid to be levied of the proper Goods and 


Chattels of the ſaid V and A. and that they 
ſhould have thoſe Monies before us at Meſtmin- 


fier, on Friday next after the Octaves of the Pu- 


tifcation of the Bleſſed Virgin Mary, to be ren- 


dered to the ſaid . P. for the Debt and Dama- 


ges aforeſaid, recovered in the Manner aforeſaid ; 
and that they ſhould likewiſe have there that 
Writ: And whereupon our Sheriffs of London, 
at that Day, made a Return, that the faid W. and 
A. had not any Goods or Chattels which were of 
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Capias ad Satisfaciendum. 


in their Hands, in his Bailiwick, whereof they 


could cauſe the ſaid Debt and Damages, or any 
Part thereof to be levied; and that they had not 


any Goods or Chattels of their own in his Baili- 
wick, whereof they could cauſe the ſaid on, 


or any Part thereof, to be levied : We therefore 
then commanded you, as before we had command- 


ed you, that of the Goods and Chattels, which 


were of the ſaid Z. I. at the Time of his Death, 
in the Hands of the ſaid V. and A. in your Bai- 


liwick, you ſhould cauſe to be levied, as well the 


faid 50 J. as the ſaid 60s. if the ſaid V. and 4. 


had ſo much of the Goods and Chattels of the ſaid 
A. in their Hands; and if not, that you ſhould then 
cauſe to be levied the Damages aforeſaid, of the 


proper Goods and Chattels of the ſaid V. and A. 
and that you ſhould have thoſe Monies before us, 
on Saturday next after the Oftaves of the Puri. 


fication of the Bleſſed Virgin Mary laſt paſt, to be 
rendered to the ſaid . P. for the ſaid Debt and 


Damages; and that you ſhould have the ſaid Writ 


there at the ſame Time; And you returned to 


us at Weſtminſter, at that Day, that the ſaid V. 
and A. had not any Goods or Chattels, that were 
of the ſaid Z. NM. at the Time of his Death, in 
their Hands, in your Bailiwick, whereof you could 


levy the ſaid Debt and Damages, or any Part 
thereof; nor had they any Good 


s or Chattels of 
their own in your Bailiwick, whereof you could 
levy the ſaid Damages, or any Part thereof; and 


becauſe the ſaid Return is found to have been 


made in Delay of the ſaid Execution, and it is 


teſtified in our ſame Court before us, on the Part 
of the ſaid 7. J. that the ſaid V. and A. have 
| ſold divers Goods and Chattels, that were of the 
ſaid T. NV. at the Time of his Death in their 


Hands, to be adminiſtered, and have converted 
and diſpoſed of the Money from thence arifing 


to their own Uſe ; and that the Reſidue of the 
ſaid Goods and Chattels, that were of the faid I. 
at the Time of his Death in the Hands of the 
ſaid W. and A. to be adminiſtered, are eloined b) 


them the faid M. and A. with an Intent to avoid 
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Capias ad Satiskaciendum. 


the levying of the ſame, on the ſaid Execution: 


And becauſe we are unwilling, that thoſe Things 


which are rightly done in our Court ſhould be 


fruſtrated by Art, Deceit, or Contrivance, we 


command you, that of the Goods and Chattels, 


which were of the ſaid T. W. at the Time of 


his Death, in the Hands of them the ſaid NV. 
and A. to be adminiftered in your Bailiwick, you 
levy the ſaid Debt of 50 J. if you can levy it 
thereof ; and have you thoſe Monies levied there- 
of before us at Weſtminſter, on Tueſday next after 
the Morrow of All Souls, to be rendered to the 


aid T. P. for his ſaid Debt and Damages; and 
if it can't be levied thereon, then by the Oaths 
ol honeſt and lawful Men of your Bailiwick, to 


be taken for that Purpoſe, do you diligently in- 
quire, whether the ſaid V. and A. or either of 
them, have fold, eloined, or converted, and diſpo- 
ſed of to their own Uſe, Goods and Chattels, 
which were the ſaid . Mis at the Time of his 
Death in their Hands, to be adminiſtered, to 


the Value of the ſaid Debt, or any Part thereof, 
and if by the Inquiſition taken thereon, it ſhall 


appear to you, that the ſaid M. and A. have, or 
either of them hath ſold, eloined, or converted, 


and diſpoſed of the Goods and Chattels, which 


were of the ſaid Z. V. at the Time of his Death, 
in their Hands to be adminiſtered, to the Value 


of the Debt aforeſaid, or any Part thereof, then 


by honeſt and lawful Men in your Bailiwick, do 


you make it known to the ſaid V. and A. that 
they be before us at Weſtminſter, at the ſame 
Day, to ſhew if they have or know of any Thin 


to ſay for themſelves, why the ſaid V. P. ſhoul 


not have an Execution againſt. them for the Debt 
and Damages aforeſaid, to be, levied of the proper 


Goods and Chattels of the ſaid V. and A. if they 


ſhall ſee. it expedient for them ſo to do; and 


the Inquifition, which you ſhall take thereon, do 
vou return (or cauſe to be brought] before us at 
Weſtminſter, on Tueſdoy next after the Morrow 
of All Souls, under your Seal and the Seals of 


* 


thoſe by whoſe: Oath you ſhall take ſuch Inqui- 


ſition; 
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126 Capias ad Satisfactendunt. 
ſition: Me alſo command pon, that you take 
the ſaid V. and A. if they ſhall be found in 


| _ Bailiwick, and ſafely keep' them, ſo that you 


ave their Bodies before us at Weſtminſter at the 
Time aforeſaid, to make Satisfaction to the ſaid 
T. P. for the ſaid 21 l. for the Damages aforeſaid, 
recovered in the Manner aforeſaid: And have 
you there, as well the Names of thoſe Perſons 
by whoſe Oath you ſhall take ſuch Inquiſition, 
as of thoſe by whom you ſhall ſo cauſe it to be 
known; and this Writ. Witneſs, &c. on 


The Entry (21.) England, /. Our Sovereign Lord hath 

of a Ca' Da” ſent to the Sheriffs of Suffolk, his Writ Cloſe, in 

upon the Roll theſe Words : ſſ. George, &c. [ reciting the 

in the King's it, and then you enter the Return thus] At 

Bench. which Day the ſaid (Plaintiff) came before our 

Sovereign Lord the King at Weſtminſter, in his 

own Perſon; and the Sheriff of the ſaid County 

of Sriffolk (to wit) F. M. Baronet, returned [or 

made a Return] that the ſaid (Defendant) is not 
found in his Bailiwicxnk. 


Note; In the Common Pleas, the Entry Ha Ca' Sa 
Aiffers from that in the King's Bench, for in the 
former, they dont recite the Writ in hæc Verba, 
but only the Subſtance' of the Writ” thus : 


The Entry off (22.) Norfolk; J. The Sheriff was command- 
a Ca — ed, that of 3 and Chattels of A. Y. late 
for the Reſi- of | ſich a Place] in the County of Norfolk, Gen- 
due, where tleman, in his Bailiwick, he ſhould* cauſe to be 
Part had been made, as well a Debt of 40 l. which C. D. here 
levied by a in his Majeſty's Court of Common'Pleas, had re- 
E Fa. covered againſt him, as 40 5. which in this Court 
The Writ. were adjudged to the ſaid C. for his Damages, 
which he had ſuſtained by reaſon of detaining his 
Debt; and that he ſhould have thoſe” Monies 
here at this Day (to wit) on the Octaves of the 
Purification of the Bleſſed Virgin Mary, to be 


rendered to the ſaid C. for his Debt and Da- 
mages- aforeſaid, whereof he is convicted; and 


now here at this Day came the ſaid C. by * 
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Capias ad Datisfaciendum, 

his Attorney, and the Sheriff now returns, that 
he, by Virtue of that Writ to him directed, hath 
cauſed to be made of the Goods and Chattels of 
the ſaid A. 23 l. 10 5. 11 4. towards the Debt 
and Damages aforeſaid; and that the ſaid A. 
had not any Goods or Chattels in his Bailiwick, 


whereof he could have levied [or cauſed to be 
made] the Refidue of the faid Debt and Damages, 


or any Part thereof; therefore the Sheriff is com- 


manded, that he take the faid A. B. if, Cc. 
| and ſafely keep him, Sc. ſo that he may have 


his Body here in. fifteen Days of Zaſter-Day, 
to make Satisfaction to the faid C. for 18 J. 9s. 
14. Reſidue of the faid Debt and Damages; at 
which oy came here the faid C. by his ſaid Attor- 
ney, and the Sheriff had done nothing therein, nor 
returned the Writ; therefore be there made another 
Writ (as before) directed to him in the Manner 
aforeſaid, returnable here on the Morrow of the 
Holy Trinity, Oc. at which Day comes here the 
faid C. D. by his faid Attorney, and the ſaid She- 
riff hath done nothing therein, nor returned the 
Writ therein; therefore let there be made ano- 
ther Writ to him in the Manner aforeſaid, return- 
able here in three Weeks, from the Day of St. 
Michael, Sc. at which Day comes here the ſaid 
C. D. by his Attorney aforeſaid, and the Sheriff 
hath done nothing therein, nor returned the Writ 
therein; therefore let there be made another Writ 


127 


to him in the Manner aforeſaid, returnable here Cliſt 85 2. 
on the Octaves of St. Hillary [amd ſo go on with Hill. 8. W. z. 


as many Continuances as are necefſary]. 


Capias 


Rol. 5 81. 


A Ca' Sa 
generally for 


Wrongs. 


EO * If the Execution be for or againſt an Fttozneyp, or ; 


Capias ad Satisfaciendum, | 


46508 EORGE the Second, by the Grace 
1 of God of Great Britain, France and 
Ireland King, Defender of the Faith, Oc. To 


the Sheriff of Norfolk, Greeting: We command 


you, that you take A. F. late of E. in your 
County, Yeoman, if he ſhall be found in your 
Bailiwick, and ſafely keep him, ſo that you have 
his Body before our Ju ces at Weſtminſter, in 
* three Weeks from the Day of St. Michael, to 


make Satisfaction to C. D. for 50 l. which, in 
our Court before our Juſtices at Weſtminſter, were 


adjudged to the ſaid C. for his Damages, which 
he had ſuſtained ſ by reaſon of a Treſpafs upon 
the Caſe, committed by the ſaid A. againſt him 


* bt * ah. * * 2 * 


other Officers of the Court by Bill, then the Return, a 


in the King's Bench, — e Friday next after thre, 
- Weeks of St. Michael. V 
If it be upon Pꝛomiſſes, then thus: by reaſon of th 


Non- Performance of a Promiſe, (or Promiſes) made by the ſaid 
A. to him the ſaid C. at E. in your County, whereof he it 


convicted —— If in Treſpaſs and Aſſault then thus: 


: Ey reaſon of a Treſpaſs and Aſſault (or Treſpaſſes and 


Aſſaults, as the Caſe is) with Force and Arms, and againf 
our Peace committed by the ſaid A. upon the ſaid C. at F. 
in your County, whereof he is convicted, &c. If in 


Treſpaſs and Ejefment : by reaſon of a Treſpaſs and 


Ejectment (or Treſpaſſes and Ejectments, as the Caſe ir) 
awith Force and Arms, and againſt our Peace committed by tht 


; Said A. againſt him the ſaid C. at F. in your County. 
If in Covenant, thus: &y reaſon of a Breach of Covenant, 


{or Breaches of Covenant, as the Caſe is) made betæueen 
them, according to the Force, Form and Effet of Inden. 


tures (or Articles) made between them, whereof he is con 


victed, &c 
the 


ff.. 3 ꝗ F ˙]  to 


as it is ſound by an Inquiſition of the Country of 


After theſe Mords of the Ca Sa', whereof he is 


Kecoꝛd, it he 4 Ca' Sa“ out of the King's 


And have you there this Writ. Wicnefs, &c. 


Capias ad Satiskaciendum. a9 |þ 
the ſaid C. at F. in your County, whereof he is f 
convicted: And have you there this Writ, Tit- | 
neſs Sir Robert Eyre, Knt. the 23d Day of June 
in the 8th Year of our Reign. 


(2.) | Ute Command Pen, 'That you If your Ca 
take A. B. of [ſuch a Place] Yeoman, and C. D. Du be a- 


= 


of [ſuch 4 Place] Carpenter, if they ſhall be guni feveral 


found in your Bailiwick, ſo that you have their mn Treſpaſs, 
Bodies before our Juſtices at Veſtminſter, on the where the Da- J 
Morrow of the Holy Trinity, (to wit) the ſaid A. che Þ, © Sag f 
to make Satisfaction to the ſaid 7. for 20 J. and , pon” 1 
the ſaid C. to make Satisfaction to the ſaid E. for verally, you 
10'l. for the ſeveral Damages, which the ſaid E. make your 
ſuſtained, by reaſon of an Aſſault, Beating, Wound- Writ out in 
ing and ill Treatment committed upon the ſaid this Form. 
E. by them the ſaid A. and C. with Force and 


Arms, and againſt our Peace, at F. in your County, 


your County taken thereon ; and alſo the faid A. 
and C. to make Satisfaction to the ſaid C. for 10. 
which in our ſame Court were adjudged to the 
faid E. for his Expences and Coſts, which he had 
ſuſtained, by reaſon of the Premiſſes whereof they 
are convicted: And have you there, c . | 
A Capias ad Satisfaciendum, afrer a Scire Facias 
fined ont, to revive a Fudgment either after the 
Year and Day, or for that the Party ſuing ent 
the Scire Facias 7s intitled to Execution by his 
PEE the Plaintiff in the Fudgment, is 
thus: : 


conviced, if ir be a Ca' Sa out of the Common 
Pleas; and after theſe Words of the Ca' Sa", 
whereof he ts convicted, as it appears fo us cf 


Bench, you go on thus: Eb 

And foraſmuch as it heath been adjadggd in our 
{ame Court, that the ſaid [the Party ſuing out 
the Scire Facias] might have an Execution againſt 
the ſaid [Defendant] for the Debt and Damages 
aforeſaid, by the Default of the ſaid (Defendant): 


n . 
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A Teſtatum 
Ca Sa'. 


A Non o⸗ 
mittas Ca' 
K 


the ſaid Writ in your County, out of the ſaid Li- 


by „ 


8 
ay + 


Captes ad Satfsfactendum. 


Tf the Scire Facias was brought againſt Husband 


and Wife uu a Fudgment had againſt the 
Wife when Sole, ( you ſay) to make Satisfac- 


tion to (the Plaintiff) for a Debt of 10 l. which 


the ſaid (Plaintiff) lately recovered in our 


Court before us, againſt the ſaid (che Wife) 


whilſt ſhe was Sole, Sc. And then after the 
Mora, Convicted, you ſay, And the ſaid (the Mie 
after that the ſaid Judgment was given, mar- 
| ried the ſaid (the Husband); and whereupon it 
was adjudged in our ſame Court, that the ſaid 


(the Plaintiff ) may have an Execution againſt 


the ſaid (rhe Husband and Wife) for the Debt 
and Damages aforeſaid by the Default of the 
ſaid (he Husband and Wife). 
| C. B. | 
(3.) Is the ſame with the firſt Ca' Sa" to the 
Words, whereof he is convicted, then you ſay, 
And foraſmuch as our Sheriff of SFF hath 


made a Return to our Juſtices at Veſtminſter, on 
the Octaves of St. Hillary laſt paſt, [or at à cer- 


tain Day now paſt] that the ſaid A. is not to be 
found in his Bailiwick; whereas it is ſufficiently 
teſtified in our ſame Court, that he the ſaid A. 


lurks and wanders about in your County: And 


have you there this Writ, Mitneſs, &c. 
(a.) Geozge, &c. To the Sheriff of Suffolk, 


Greeting : We command you, that you omit not 
by reaſon of any Liberty in your County, but 


enter therein, and take A. BB. [as in any other 
Merit of Ca' Sa' ro the Words, whereof he is con- 


victed, then you ſay} and whereupon you yourſelf 
have returned [or made a Returu] to our Juſtices 
at Weſtminſter, on the Octave of St. Hillary laſt 


paſt [or az a certain Day now paſt] that in or- 


the ſaid Writ duly executed, you had 


der tO Bp | 
ſent to the Bailiff of the Liberty of St. Etheldred 


in your County, who hath the full Power of exe- 


cuting and returning all Writs and Precepts within 


the ſaid Liberty ; for that you could not execute 


berry 
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berty, which Bailiff had given you no Manner 
of Anſwer thereto; And have you there this 
Writ. | So | 


(5.) Geo2ge the Second, Ec. To the Sheriff A Teſtatum 
of Berkſpire, Greeting: Whereas we lately com- non Ouittas 
manded our Sheriff of Midaleſè, that he ſhould Ca' Sa' in 
take A. B. Gentleman, otherwiſe called [7a1e Debt upon a 
him as in the Bond} if he ſhould be found in your Bail- Bond. 


Bailiwick, and fafely keep him, ſo that he Nlould 
have his Body before us at Weſtminſter, at a 
certain Day now paſt, to make Satisfaction to C. 
D. Aſſignee of E. F. Eſq; the late Sheriff of your 
County, according to the Form of the Statute 
in ſuch Caſe made and provided, for a Debt of 
401. which the ſaid C. D. as Aſſignee of the 
ſaid late Sheriff, according to the Form of the 
Statute afareſaid, in our Court before us at J/:/t- 
minſter, lately recovered againſt him ; and alſo 
for 30s. which, in our ſame Court before us at 
Weſtminſter aforefaid, were adjudged to him the 
ſaid C. D. for his Damages which he had ſuſtain- 
ed, as well by reaſon ofadtiniog his ſaid Debt, 
as for his Expences and Colts laid out by him a- 
bout his Suit in this Cauſe, whereof the ſaid A. 
is convicted, as it appears to us of Record ; and 
our ſaid Sheriff of Middleſex, at that Day, re- 
turned to us, that the ſaid A. was not found in 
his Bailiwick ;- wherevpon- on the Part of the ſaid 
C. it is ſufficiently teſtified in our Court before us, 
that the ſaid 5 lurks and wanders about in your 
County; therefore we command you, that you 
omit not, by reaſon of any Liberty of R. in your 
County, but enter therein, and take the ſaid 7. 
if he Thall be found in your Bailiwick, and ſafe- 
ly keep him, ſo that you have his Body before 
us at Weſtminſter, on [the Return] to ſatisfy 
the ſaid A. for his Debt and Damages gforelaid ; 
— have you there then this Writ. Mlitnels, 
CC, | . Bo 


Kin #6 5; (6) Geozge 
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For an Execu- 


trix, againſt 
an Admini— 
ſtratrix and 


her Husband. 


Capias ad Satisfaciendunt, 


- (6.) Geoꝛge the Second, Cc. To the Sheriff ä 
of N. Greeting: We command you to take J. J. 


and M. his Wife, Adminiſtratrix of all and ſingu- 
lar the Goods and Chattels, Rights, and Credits, 
which were of S. M. deceaſed [if on a Bond 
entered into hy the Inteſtate, then you ſay} other- 


+ Wiſe called S. M. of, &c. [as in the Bond] if they 


ſhall be found, Ec. [as in the Precedent before, 


Pl. 5.] to make Satisfaction to E. B. Widow, 


Executrix of the Laſt Will and Teſtament of G. 


H. Gentleman, her late Husband deceaſed, for a 


Debt of 40/7. which the ſaid L. Z. in our Court 


before us at Weſtminſter, hath lately recovered, 


Sc. [and the reſt as in Page 129, at the Bottom, 


A Ca' Sa- 
after a Deva- 
Aavit, 


mutatis mutandis J. 


o 


(.) Geo2ge the Second, Sc. To the Sheriff 
of Sffolk, Greeting: Whereas by our Writ we 


lately commanded you, that of the Goods and 
Chattels, which were of V. who died inteſtate, 


in the Hands of T. M. late of Bury St. Edmmunts 


in your County, Adminiſtrator of the Goods 
and Chattels, which were of the ſaid VJ. in your 
Bailiwick, you ſhould cauſe to be made, as well 
a certain Debt of 20 J. which J. C. in our Court 


before our Juſtices at Weſtminſter, had recover- 


and Da 


ed againſt him, as alſo 60 s. which had been 
adjudged to the ſaid 7. in our Court, for his Da- 


mages and Coſts, occaſioned by detaining his 


Debt, if the ſaid T. had ſo much Goods of the 
ſaid V. in his Hands at the Time of his Death 
to be adminiſter'd ; and if he had not, then the 
ſaid Damages to be levied of the proper Goods of 
the ſaid Thomas, whereof he was convicted; and 
that you ſhould have thoſe Monies before our 
Juſtices at Weſtminſter, at a certain Day now 
paſt, to 7 render'd to the ſaid J for the Debt 

ges aforeſaid: And you returned to our 
Juſtices at Meſtmiuſter at that Day, that before 
that Writ came to you, the Goods and Chattels, 
which were of the ſaid N. at the Time of his 


Death, to the Value of the Debt and Damages 


| aforo· 


— 8 0 1 
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aforeſaid, after the Death of the ſaid V came to 
the Hands of the aforeſaid . to be adminilter'd ; - 


and that the ſaid . before the faid Writ came 


to you, had waſted all thoſe Goods and Chattels, 


and converted them to his own Uſe, by which 


the Debt and Damages aforeſaid could not be 


made [or levied] of the aforeſald Goods and 
Chattels ; and you further returned to our Juſti- 


ces at Weſtminſter at that Day, that the ſaid 


Thomas had no Goods or Chattels of his own 
in your Bailiwick, whereof Damages aforeſaid, 


or any Part thereof could be levied, as you 
was commanded to do by that Writ : We there- 


fore command you, that you take the afore- 


ſaid T. if he ſhall be found in your Bailiwick, 


and ſafely keep him, ſo that you may have his 
Body before our Juſtices at Weſtminſter, from the 
Day of the Holy Trinity in three Weeks, to make 
Satisfaction to the ſaid V. for the Debt and Da- 


mages aforeſaid : And have you there this Writ. Clift 846. 


Witneſs, &c. 


(8.) Geoꝛge the Second, Sc. To the Sheriff 
of Norfolk, Greeting : We command you, that you 


take S. R. Gentleman, if he ſhall be found in 
your Bailiwick, and fafely keep him, ſo that you P 


have his Body before our Juſtices at Y/2ſtmminſter, 
on the Morrow of the Aſcenſion of our Lord, to 


make * Satisfaction to R. R. late of FJ. in your 


— 


Upon a Non Pros“ in Replevin, at the Aſterisk above, 


you ſay thus: 


To maße Satisfaction to R. R. late J. in your County, 
Maſon, for 61. 10 s. which, in our Court before our Fuftices 
at Weſtminſter, were adjudged to the ſaid E. according to 
the Form of the Statute in ſuch Caſe made and provided, for 
his Damages, which he ſuſtained in an Action fo taking and 
unjuſtly detaining the Cattle of the ſaid 8. taken. by the ſaid 


A Ca' Sa! 
upon a Non⸗- 
Pꝛos' in the 
Common 


— 
=o 


R. at L. in a Place called P. and well and jujily by him a- Meth. Nov. 


wowed in our ſaid Court, with a ſufficient Reaſon there al- 314. 


leaged ; end have yeu thoſe Monies, &c. 


K 3 County, 
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Clift 840. 


Pꝛos' in 
Debt. 


The ſame in 
the King's 
Bench upon 
a judgment 
had by the 
Defendant 
upon a Ger⸗ 
ditt. 


Lilly 544. 
A Ca' Sa' 


: fendant, a- 
gainſt the 


a Verdict 
found for the 
Defendant. 


Off. Brev. 30. 


U poi - ; i 
pon a Mon- for 6 J. which, in our Court before our Juſtices 


Pl. Gen. 140. 


for the De- 


Plaintiff, upon 
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County, Maſon, for 6 J. 10 3. which, in our Court 


before our Juſtices at Weſtminſter, by the Diſcre- 


tion of the ſame Juſtices, according to the Form 


of the Statute in ſuch Caſe made aud provided, 
were adjudged to the ſaid R. for his Damages; 
for that the ſaid F. R. doth not proſecute his 
Writ ſued out by him againſt the ſaid R. in 
our fame Court, in an Action of Treſpaſs, where- 
of he is convicted: And have you there, c. 


Or thus: 
(9.) . me Satisfaction to R. R. 
at Maſtminſter, by the Conſideration of that Court 


were adjudged to the ſaid R. for his Expences 


and Coſts ſuſtained by him in an Action of Debt 


ſued out againſt the ſaid R. by him the ſaid S. 


and not purſued according to the Form of the 
Statute made and provided againſt Parties Plain- 
tiffs, who ſhould not proſecute their Writs in 
ſuch Actions, or be barred therein, whereof the 
ſaid R. is convicted: And have you there, Ec. 


(10. ——— To make Satisfaction to R. R. 
for 27 I. which, in our Court before us at Weſt- 
minſicr, were adjudged to the ſaid R. accord- 
ing to the Form of the Statute in ſuch Caſe made 
and provided, for his Expences and Coſts ſuſtain- 
ed by him about his Defence in an Action of Treſ- 
paſs and Ejectment of a Farm, which S. R. in our 


Court before us at Meſtminſter aforeſaid had 


ſued in and proſecuted againſt the ſaid R. where- 
of the ſaid S. in our ſame Court before us is 
convicted, as it appears to us of Record : And 


have, &c. 


( 11.) To make Sarisſa Sion to A. H. 
for 12 J. which, in our Court before our Juſtices 


at Weſtminſter, were adjudged to the ſaid A. for 


his Expences and Colts, by reaſon that the Jury 
impanelled and ſworn between the ſaid (Plaintiff) 
and the ſaid A. in an Action of Debt for 20 J. 

e | gave 


Capias ad Satisfaciendum. WF: 
ve their Verdict againſt the ſaid (Plaintiff) | 
— he 9 Sc. I TL 0008-139. 


C. B. 


(12.) George the Second, Sc. To the Sheriff A Ca' Sa- 
of Stffolk, Greeting: We command you, that in Ejeè ment, 
you take J. L. late of Lich a Place] in your after a Jen 
County, Gentleman, if he ſhall be found in your Pes gon a 
Bailiwick, and ſafely keep him, ſo that you have Writof Error. 
his Body before our Juſtices at Weſtminſter in 
one Month from the Day of St. Michael, to make 
Satisfaction to R. H. for 111. 165. 8 4. which 
were adjudged to the ſaid R. in our Court, before 
our Juitices at VMeſtmiuſter, for his Damages 
which he ſuſtained by reaſon of a certain 
Treſpaſs and Ejectment committed at B. in your 
County, with Force and Arms, upon the ſaid R. 
by the ſaid 7. whereof he is convicted: And 
let there be an Execution of this Writ, any Writ 
of Superſedeas upon any Mrit of Error of onrs 
betwcen the ſaid Parties, lately directed to you, 
% any wiſe notwithſtanding ; And have you there 
this Writ. Witneſs, &c. | Clift 542. 


Tf it be upon a Non Pros' in Ejeftment, withonr Mo. Intr. 
4 Writ of Error, then the Words in Italick are 256. 
to be omitted. | : Foy Cl. 

_ (13.) — To make Satisfaction to us for a Debt A Ca Sa 
of 30 J. which, in our Court before us at Miſtnein- for the King 
ier, were adjudged to us for our Moiety ; for for the Moie- 
that the ſaid (Defendant) hath exerciſed the Fa ty of the For- 
culty of a Phyfician within the City of London, not-feiture of a 
being admitted to exerciſe that Faculty, by the Penalty, not- 
Prefident of the Community of the Faculty of ee 1297 
Phyfick in London, by Letters under the Seal of @ _— 3 
the Prefident and College of Phyſicians in London, — 
contrary to the Form of Letters Patent heretofore eas. 
granted to the Prefident and College for that 

Purpoſe, and of ſevera! Statutes in that Caſe 
made and provided, whereof the ſaid E. is con- 
victed, at the Suit of T. L. the late Prefident of 

ä 1 1 | the 


1365 „Capias ad Satiskatiendum. Kc. 


the College or Community of the Faculty of Phyſick 


of London aforeſaid, who in this Caſe ſucd, as welt 

for us as himſelf and the College aforeſaid, as it 
appears to us of Record (any Writ of Super ſedens 
Hanſ. 239. to you directed in this Caſe notwithſtanding.) 


A Ca' Sa! (14.) — 


tam for the our Court before our Juſtices at Weſtmmfter, were 

King and the adjudged to the faid A. who in this Caſe ſues as 
Inkozmer. well for us as himſelf ; and alſo 101. which in our 
ſame Court were adjudged to the ſaid A. who in 
this Caſe ſues as well for us as himſelf, for his 

Damages which he ſuſtained by reaſon of detain- 
Pl. Gen. 135. ing the Debt, whereot he is convicted, Sec. 


Capias ſi Laicus. 
| B. R. 
| Capias fi Lai. (i.) (GEORGE, &c. To the Sheriff of G. 


ar _ ; Greeting: Foraſmuch as A. B. of, Ec. 
4 on | ſuch a Day and Tear, &c.] before C. D. then 


Chancery, re- Mayor of the City of B. Keeper of the Great 


turnable in K. 


tutes Merchant within the ſaid City, and E. F. 
then the Clerk to the Keeper of the Small Piece 
of the ſame Seal, deputed to take Recognizances of 
Debts due to Merchants within the ſame City; 


Lilly 550; 


acknowledged himſelf to owe to F. B. late of the 


ſaid City of B. deceaſed, the Sum of 600 l. of 
lawful Money of Great Britain, which he ought to 


have paid to him at the Feaſt of A Sowls then 


next, and did not pay the fame to the ſaid H. B. 


in his Life-time, nor to C. D. Executor of the 


Laſt Will and Teſtament of the faid B. B. ſince 
the Death of the ſaid 5. B. as it is ſaid; We 


command you that you take the Body of the faid _ 


> oa 0 
; « 


To make Satisfaction, as well 
upon a Mui to us, as to A. B. for a Debt of 100 J. which, in 


— © STS, bps A, good Grand ent at. on 


Piece of the Seal appointed for Sealing of Sta- 


Capias ſi Laicus. 
4.83. if he is a Layman, and keep him ſafely 
in our Priſon until he ſhall have fully ſatisfy'd the 
ſaid 600 l. to the ſaid Executor; and that you 
make it known to us by Letters ſealed, in 
what Manner you execute this Writ, in three 
Weeks from the Day of St. Michael, whereſoever 
we ſhall then be in England: And have you there 
this Writ. Witneſs Ourſelf at Weſtminſter, Sc. 


The within named AJ. B. is a Layman, and is Return that 
| not found in my Bailiwick. - „ Defendant is 
pe +6 The Anſwer of, Sc. not to be 


found 8 


(2.) ff. The Sheriff was Commanded, Entry of a 
that he ſhould take the Body of A. Y. of, &c. if Capias fi 
a Layman, and ſafely keep him in the Priſon of Laicus, and 
our ſaid Sovereign Lord the King, until he ſhould Inquiſition 
fully ſatisfy to E. F. c. the Sum of 3co J. which anda Libe- 
he on the [ ſuch a Day and Year] before R. C. rate thereon. 
Eſq; Mayor of the City of S. and J. J. Town- Till. Entr. 
Clerk of the ſame City, appointed Deputy for ta- 551 
king Recognizances of Debts within the ſame 
City, acknowledged to owe to him the ſaid E. F. 
and which he ought to have paid at the Feaſt of 
St. Jh Baptiſt then next Allowing, and hath 
not paid the ſame to him, as it is ſaid; and in 
what Manner, Sc. he ſhould make known to our 
Sovereign Lord the King, on the Morrow of the 
Holy Trinity, whereſover, Sc. by his Letters 
ſealed, Sc. And now at this Day comes the ſaid 
E. F. by his ſaid Attorney, and brings the ſaid 
Recognizance into Court, dated the Day and Year 
above written, by which the faid Debt is teſti- 
hed in the Manner aforeſaid : And the Sheriff now 
returns, that the ſaid A. PB. is a Layman, and is 
not found; and thereupon the ſaid E. F. prays a 
Vrit to be directed to the ſaid Sheriff, accord- 
ng to the Statute, and 'tis granted to him, and 
in what Manner, c. he ſhould make known to 
our ſaid Sovereign Lord the King, on the Octaves 
of St, Hillary, whereſoe ver, Sc. At which Day 
came the ſaid E. F. by his ſaid Attorney, before 
his faid Majeſty at Maſtminſter, and * w_ 
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Sheriff of the ſaid County of . to wit, II. Al. 
Eſq; then returned to his ſaid Majeſty an Inqui- 


fition taken before him [ ſuch a Day aud Year} 
at M. in the ſaid County, by the Oath of twelve 


Men, by which it is found, that the ſaid A. Y. 


in his Life-time, to wit [eh @ Day and Year] 


was ſeiſed in his Demeſn as of Fee, of and in five 


Meſſuages, with the Appurtenances, lying and 
being in [Le Place where] of the clear annual 
Value of 50 J. beyond all Reprizes; and it is 
further found by the ſaid Inquiſition, that the 


jaid A. B. in his Lite-time, to wit, on the ſaid 
[the Day and Year above] or at any Time after- 


wards, had not any other Lands or Tenements in 


his Bailiwick, to the Knowledge of the Jury of 


the ſaid Inquifition, which they could in any 


Manner extend or value; which ſaid Mefluages 


he the ſaid Sheriff cauſed to be delivered to the 
ſaid A. at the Price and Extent upon the Day of 
the taking of the ſaid Inquiſition, to hold to him 
and his Aſſigns as his Freehold, according to the 
Form of the Statute, until the ſaid Debr, toge- 
ther with his neceflary and reaſonable Damages 


and Coſts, as in Labour, Suits, Delays and Ex- 


Entry thereof 
on the Roll. 


wick, and keep him ſafe in the Priſon of our S6- 
vereign Lord the King, until he ſhould fully have 


pences, ſhould be levied thereout. 


(3.) England, ſſ. The ShertE'was-icommand 
ed, that he ſhould take the Body of A. B. 


Cc. if he was a Layman, and found in his Bail 


ſatisfied to E. F. Executor of . B. deceaſed, 
the Sum of 600 J which he the ſaid A. P. on 
[ſuch a Day aud Year] before C. D. then Mayor 
of the City of B. and E. F. then deputed Clerk 
to take the Recognizances of Merchants Debts 
within the ſaid City, acknowledged himſeit to 
owe to the {aid B. F. and which he ought to have 
paid at the Feaſt of All Souls then next fol. 
lowing, and hath not paid the ſame to the faid 
E. F. in his Life-time, nor to the ſaid E. F. the 
Executor, after the Death of the ſaid Y. B. fince 
his Death; and in what Manner, Ec. he wes 
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make it known here at this Day, to wit, in three 
Weeks from the Day of St. Michael, whereſo- 
ever, Sc. And now here at this Day comes the 


faid E. F. by J. M. his Attorney, and brings in- 


| to this Court, as well the ſaid Letters Teſta- 
mentary, by which it fully appears to his ſaid 


Majeſty's Court here, that he the faid E. F. is 
Executor of the ſaid Will, and thereof hath the 
Adminiſtration, Oc. as the ſaid Recognizance, 
which teſtifies the ſaid Debt in the Form afore- 
ſaid; and the ſaid Sheriff now returns, that the 
ſaid A. B. is a Layman, and is not found in his 


| Bailiwick 3 and thereupon the ſaid E. F. prays 
his ſaid Majeſty's Writ, according to the Act of 

| Parliament, to be directed to the Sheriff of the 
County aforeſaid, and 'tis granted to him; and in 


what Manner, c. that the ſaid Sheriff make it 
known on the Octaves of St. Hillary. The ſame 
Day is given to the ſaid E. F. to be there, 


Oc. 


Capias Utlagatum. 


(I.) Gen the Second, Sc. To the A Capias 

= Sheriff of Kent, Greeting: We com- Utlagatum 
mand you, that you omit not by reaſon of any general in the 
Liberty in your County, but that you take A. Com. Pleas. 
N late of D. in your County, Yeoman, out- 
lawed in your County on the fifth Day of June, 
in the Sixth Year of our Reign, at the Suit 
of V. M. in an Action of Debt, whereof he is 
convicted, if he ſhall be found in your Baili- 


wick, and keep him ſafely, ſo that you have 


his Body before our Juſtices at Meſtmiuſter, on 
the Morrow of All Souls, to do and abide by what 
gur Court ſhall adjudge concerning him in this 
Particular And have you there this Writ. Mit- Off. Brev. 35 
nels, &c. e | | 


C. B. 
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A Special 
Capias Ut- 
tagatum, 


| ices at Weſtminſter, at the Time aforeſaid, to 
do and abide by what our Court ſhall adjudge 


there this Writ. UWitiieis, &c. 


Capias Utlagatuimn; 


C. B. 


(2.) Geoꝛge the Second, c. To the Sheriff 
of Hertford, — We command you, that 
you omit uot by reaion of any Liberty in your 
County, but that you diligently inquire, by the 
Oath of honeſt and lawful Men of your County, 


what Goods and Chattels, Lands and Tenements 


C. M. izte of H. in your County, Yeoman, hath 


or had in your Bailiwick, on Monday next before 


the Feaſt of St. George the Martyr, in the 5th 


Year of our Reign, or at any Time fince ; on 
Off. Brev. 35. 


which Day he was outlawed in London, at the 
Suit of R. P. of a Plea of Debt [or in an Ac- 


tion of Debt} as our Sheriffs of London, at a cer- 


tain Day now palt have returned to our Juſtices 


at Weſtminſter.; and by their Oath do you cauſe 
them to be extended and appraiſed, according 
to the true Value thereof; and do you ſeiſe thoſe 


Things, which you ſhall find by the Inquiſition 


into our Hands, ſo that you anſwer us for the 


true Value and the Profits thereof; and the ſame 
being ſo extended and appraiſed, what you ſpall 
do therewith, do you make known to our Juſtices 
at Weſtminſter, on the Morrow of A l,, 
plainly and diſtinctly under your Seal and Seals 


of thoſe by whoſe Oath you ſhall make ſuch Ex- 
tent and Appraiſment ; and for that the ſaid (. 


being outlawed lurks and wanders about in your 
County, to the Contempt of us and Prejudice of 
our Crown, as we are informed, We eommand 


4 you, that you take the ſaid C. whereſocver he 


all happen to be found in your Bailiwick, as 


well within Liberties as without 5 and keep him 


ſafely, ſo that you have his Body before our Ju- 


concerning him in this Particular : And have you 


bo > TO. . NEON 


Capias Atlagatum. 
e 


14 


(3.) Geo2ge the Second, Cc. To the Sheriff of A Special 


Hertford, Greeting: We command you, that you o- 


mit nat by reaſon of any Liberty in your Couuty, 


but diligently inquire by the Qaths of honeſt and 


lawful Men of your ſame County, what Goods and 


Chattels, Lands and Tenements C. D. late of, £c. 


hath or had an Mongay next after the Feaſt of, c. 


[the Day of the Quinto Exactus] in the 8th Year of 
our Reign, in your Bailiwick, on which Day the 
faid C. D. was outlaw'd in London, as our She- 
riffs of London have returned to us thereupon at 
Meſtminſter, and do you cauſe them to be extend- 
ed and appraiſed by their Oath, according to the 
true Value thereof; and thoſe Things, which you 
ſhall find by the Inquiſitien, da ou take into our 
Hands, and cauſe them to be ſafely kept, ſo that 


you anſwer to us for the true Value of the Profits 


thereof; and what you fhall do therein, do you 


make it known to us { ch a Return] whereſover 


we ſhall then be in Ezglaua, plainly and diſtinct- 
ly under your Seal and the Seals af thoſe by whoſe 
Oath you ſhall make ſuch Extent and Appraif- 
ment: And for that the ſaid (Defendant) 


County, to the Contempt of us and Prejudice of 
our Crown, as we have been informed, We com- 


mand you, i take the ſaid (Defendant) if 


he ſhall be found in your Bailiwick, as well with- 


| in Liberties as without, and keep him ſafely, fo 


that you may have his Body before us, at the 
Time aforeſaid, whereſoever we ſhall then be in 


— 


eing 
ſo outlawed, lurks and wanders about in your 


Cap 


- 


Utlag's 


England, to do and abide by what our Court be- Thef. Bree, 


fore us ſhall adjudge in this Particular: And have 59. 
you there, Sc. 1 3 


B. N. 3 
4.) Geoꝛzge the Second, Sc. To the Sheriffs 


A General 


of Middleſex, Greeting : We command you, that Cap Utlag' 


you omit not by reaſon of any Liberty 2 | 
| Pt Coun- 


in Caſe. 


142 Capias Utlagatum, 
County, but take R. O. late of D. in your County, 
Gentleman, outlawed in London, on Monday next 

| after the Feaſt of the Apoſtles St. Simon and Fude, 
IPO AE in the 5th Year of our Reign, at the Suit of J. C. 
lere Eſq in an Action of Treſpaſs upon the Caſe, if he 

: ſhall be found in your Bailiwick, and ſafely keep 
him, fo that you have his Body before us in fit. 


teen Days from Eaſter Day, whereſoever we ſhall 
then be in England, to ratify and confirm what 

our Court before us ſhall adjudge concerning him 

in this Caſe: And have you then there this Writ. 


A General (5.) Geoꝛge the Second, Sg. To the Chancel- | 


Cap' Utlag' lor of our County Palatine of Lancaſter, or his 
in Treſpaſs Deputy there, Greeting : We command you, that 


and Aſſault, 4 our Writ under the Seal of the County Palatine 
A 


directed to the 
Chancellor of 
| * County 
—_— take R. R. late of London, Gentleman, outlawed 
in London ¶ ſuch a Day and Year) in a Plea [or 
in an Action] of Treſpaſs and Aſſault, if he ſhall 


ore fa id, to be duly made out, you direct the She- 
riff of the County aforefaid, that he omit not by 


be found in his Bailiwick, and keep him ſafely, 


Sc. ſo that, Oc. [as in the former] 


A Special Ca- (6.) Geoꝛge the Second, Sc. To the Sheriff of 
Utlagat”, after Sffolk, Greeting: We command you, that you 
2 Record re- Omit not by ww of any Liberty in your County, 
NN from but that you diligently inquire by the Oath of 
2 4 wy twelve honeſt and lawful Men of your County, 

e > and what Goods and Chattels, Lands and Tenements 


the Ontlawry D. V. of [ſuch a Place] in your County, hath or 


affirmed upon 


the Writ of had in your Bailiwick, on [ ſ#ch a Day] or at any 


Time after, on which Day the faid D. was out- 
lawed in London at the Suit of T. H. in an Action 
of Treſpaſs upon the Caſe, as our Sheriffs of Lon- 
don, at a certain Day now paſt, have returned to 
Sir Robert Eyre, Knight, and his Brethren our 
Juſtices of the Bench [or of the Court of Com: 
on Pieas] at Weſtminſter ; and by their Oath, 
do you cauſe them to be extended and appraiſed 
according to the true Value thereof; and thoſe 
„%% TT | Things, 


Error. 


reaſon of any Liberty in your County, but that he 


— — OY — e _2-2* 1 1 


Capias Atlagatum. 


Things, which you ſhall find by the Inquiſition, 


do you ſeiſe into our Hands, and cauſe them to 
be kept ſafely, ſo that you anſwer to us for their 
true Value, and the Profits thereof; and when 
they are fo extended and appraiſed, what you 
ſhall do therewith, do you make known to us 
[ſuch a Return] whereſoever we ſhall then be 
in England, plainly and diſtinctly under your Seal 
and the Seals of thoſe by whom you ſhall ſo make 
ſuch Extent and Appraiſment: And for that the 


ſaid D. V. being ſo outlawed lurks and wan- 


ders about in your County, to the Contempt of us 
and the Prejudice of our Crown, as we are in- 
formed, We command you take the ſaid D. where- 
ſoever he ſhall -happen to be found in your Baili- 
wick, as well within Liberties as without, and keep 
him ſafely, ſo that you have his Body, &5c. [as the 
next Precedent at the Aſterisk below]. _ 
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50 Geoꝛge the Second, c. To the She- A Capias 
riffs of L. Greeting: We command you, that Utlagar', af- 
you omit not by ' reaſon of any Liberty of your ter a Judg- 


City, but that you take M. S. late of [ſuch a Place] 
Taylor; if he ſhall be found, in your Bailiwick, 


and ſafely keep him, ſo that ye have his Body 


* before us Con ſich a Return] whereſoever we ſhall 


then be in Euglaud, to ſtand Right in our Court be- 


fore us upon a certain Outlawry preclaimed againft 
him the ſaid M. at the Huſtiugs of a Plea of 
Land, holden at the Guilaball of the City of Lon- 
don, on Monday, &c. (the Day on which the De- 
fendant was Quinto Exactus) and returned into 


our Court before us, at the Suit of R. A. Exe- 


cutor of the Teſtament [of ſuch a one, if at the 
Suit of an Executor] of a Plea [or in an Action 


of Debt] whereof he is convicted, as by inſpect- 


ing the Record, and Proceſs. thereof, which we 
lately cauſed to be brought before us with certain 
Cauſes of Error, it appears to us of Record: And 


have you then there, &c. 


l 1 0 911 7. 74 Capias 


ment affirmed 
upon a Writ 
of Error in 
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(1) (CEORGE the Second, Be. To the She: 


J riff of Syffolk, Greeting: Whereas we 
lately commanded you by our Writ, that whereas 


7. B. Gentleman, had been attached by our Writ 
of Second Deliverance, to appear in our Court 


before us, to anſwer to J. S. in an Action, where- 


ſore he took the Cattle of the ſaid 7. and unjuſtly 


detained them againſt Sureties and Pledges, and 


the ſaid 7. &. in our ſame Court made Default; 
wherefore it was confidered in our fame Court, 
that the ſaid T. B. ſhould depart hence without 
a Day, and that the ſaid 7. S. and his Pledges 


for proſecuting ſhould be amerced ; and that the 


 faid T. B. ſhould have a Return of the Cattle «- 
foreſaid irreplegiable ; and that you without De- 


lay ſhould make a Return of thoſe Cattle to the 


aid T. F. to be detained by him- irreplegiable; 
and in what Manner you ſhould execute that Writ, 
you ſhould make known to us uch a Return] 
whereſoever we ſhould then be in England ; and 


you at that Day returned to us, that the Cattle afore- 


fad were eloined by the ſaid T. S. to Places un. 


known to you, ſo that you could not return or 


deliver thoſe Cattle to the ſaid Z. F. as you was 
commanded by the ſaid Writ; therefore we com- 


mand you, that you take ſo many Cattle of the 
faid 7. S. to the Value of the Cattle aforeſaid, be. 


fore taken by the ſaid J. S. in Wirhernam, and 
deliver them to the ſaid J. B. to be kept by him 
irreplegiable, until you can make a Return of thoſe 
Cattle before taken, to the ſaid Z. B. and in what 
Manner you ſhall execute this our Mandate, do 
you make appear to us on the Octaves of St. Hi 
 lary, whereſoever we ſhall then be in England; 
and that you cauſe further to be done therein, 
what of Right, and according to the Laws and 
Cuſtoms of this our Kingdom of Great Britain, 
we ſhall ſee meet to be done; We alſo command 
you, that if the ſaid 7. B. ſhall make you fecure 


of 


in England, to anſwer as well to us for the Con- 


this Writ, Mitneſe, &c. - 


manded you, that you ſhould juſtly and without Pom Writ 
Delay grant a Replevin to R. E. of his Chattels 
(to wit) of thoſe which Z. . and J. C. had ta- 


ſhould be before us [ ſuch a Return] whereſo- 


C. out of your Bailiwick to Places to you un- 


Capias in Withernain, 145 
bf proſecuting his Claim, and of returning the 
Chattels aforeſaid, if a Return thereof ſhould be 
adjudged, then do you compel the ſaid J S. by 
Sureties and ſafe Pledges, that he be before us 
[ſich a Return] whereſoever we ſhall then be 


tempt, as to the ſaid Z. Y. for his Damage and 
Injury done him in this Caſe: And have you there 


(2.) Geo2ge the Second, Sc. To the Sheriff A Capias in 
of E. Greeting: Whereas we have often com- Withernam, 


of Plures 
Ke plegiari 


ken and 5 detained (as it is faid) according * 


to our Writ before delivered to you, or that you 


ever we ſhould then be in England, to ſhew us 
a reaſon, why you neglected to execute our Man- 
dates ſo often directed to you: And you at that 
Day made a Return to us, that the Chattels a- 


foreſaid were eloined by the ſaid Z. Z. and 7. 


known, ſo that you could in no wiſe grant a Reple- 
vin thereof to the ſaid R. Therefore we com- 
mand you, c. [as in the former}. 


3.) Geoꝛge the Second, c. To A Capias in s 

the Sheriff of the City of G. Greeting: nam, = E 2 

Whereas J. P. was lately ſummoned Habendo, after an Avowry 

in our Court before us, to anſwer to and a Ca' Sa' againſt the 

J. N. of a Plea [or in an Action] Party for the Damages. 

wherefore he on the 28th Day of 

April (in ſuch a Tear] at the City of G. (to wit) 

in a Place there called P. had taken the Cattle 

of the ſaid J. to wit, twenty Sheep, and im- The Declara- 

pounded and unjuſtly detained them, againſt Sure- tion. 

ties and Pledges, until, Sc. (as he declared); and 

the ſaid J. P. appearing in our ſaid Court, for | 

a certain reaſon therein alledged by him, well The Avowry: 

avowed the Taking of the ſaid Cattle in the ſaid ; 

Place where, &c. to be juſt, Sc. for Damage : 
| L feaſant { 
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Default. 


 Mifericordia. 


Sine die. 
Return of the 
Cattle. | 


Second Deli- 
verance. 


Capias in Mithernam. 


feaſant therein; and the ſaid J. V. afterwards in 


our ſame Court, made Default : Wherefore it was 
conſidered there, that they and their Pledges for 


proſecuting ſhould be amerced, Sc. and that 


the ſaid J. ſhould be diſmiſſed therefrom with- 


out a Day; and that he ſhould have a Return of 
the Cattle aforeſaid : Therefore we lately com- 


manded you, that you ſhould without Delay 


make a Return of the Cattle aforeſaid, to the 


ſaid J. P. and that you ſhould not deliver them 


at the Defire of J. V. without our Writ, which 


ſhould expreſly mention the Judgment aforeſaid; 
and in whot Manner you ſhould execute that Pre- 


cept, you ſhould make appear to us [072 He Re- 


turn] whereſoever we ſhould then be in England; 


Ve alſo lately commanded you, that according to 


the Statute in ſuch Caſe made and provided, you 
Mould diligently inquire by the Oarhs of honeſt 
and Lawful Men of your Bailiwick, what Da- 
mages the faid J. Y. had ſuſtained, as well by 


reaſon of the Premiſſes, as for his Expences and 


Coſts laid out by him about his Suit in that Be- 


Elongata re- 
turned by an 


Inquiſition. 


half; and that you ſhould return to us at the 


Time aforeſaid, the Inquiſition which you ſhould 
take thereon, under your Seal and the Seals of 
thofe Perſons by whom you ſhould take the In- 
quiſition, together wich this Writ ; and you at that 


Day returned to us, that the ſaid Cattle had been 
elvined by the ſaid Z V. to Places unknown to 
you; for which reaſon you could not return thoſe 
Cattle to the ſaid 7. P. and you elfo return- 


ed a certain Inquifition taken before you in the 
City of E. in the County of the ſaid City, on 


the 19th Day of April [in ſuch a Tear] where- 


The finding 
of the Jury. 


Tudgment, 


by it was found, that the ſaid J. had ſuſtained. 


Damages by reaſon of the Premiſſes, beſides his 


 Expences and Colts laid out by him about his 
Suit in that Behalf, to 10s. and for his Ex- 
pences and Coſis to 2 J. Therefore it was ad- 


udged, that the ſaid J. P. ſhould recover a- 


TY: 
gainſt the ſaid J. V. his Damages aforeſaid found 


by the Inquifition aforeſaid 3 and alſo 10 /. a- 


> 0 = 


warded by our Court before us, to the faid 


| , o | * 5 149 : | — 
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＋ OP. for his Expences and Coſis by Way of 
ncreaſe; which ſaid Damages in the whole 


amounted to 10 J. 105. 2 4. and that the 1aid 


J. N. ſhould be amerced ; Therefore we command ithernam! 
you, that you take ſo many Cattle of the faid 
J. N. in your Bailiwick; in Vithernam; and 


without Delay cauſe them to be delivered to 
the ſaid A V. to be detained by him irreple- 


giable till he will make a Return of the ſaid 


Cattle before taken; to the ſaid J. B. and in 


what Manner you ſhall execute this our Writ, 

do you make appear to us on the Octaves of 

St. Hillary; whereſoever we ſhall then be in 

England: We command you alſo, that you take _. 

the ſaid J. V. if he ſhall be found in your Bai- CA, Sa. 

liwick, and keep him ſafely, ſo that you have 

his Body before us at the Time aforeſaid, 

whereſoever we ſhall then be in England, to 

ſatisfy the ſaid J. PY. for the Damages aforeſaid : Theſ. Brey; 

— have you there then this Writ. CGitneſs, 62. : 
Co | | | 7 
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Caſe, 
General Pleas in Aſſumpſit. 


The General Plea in an Aſſumpſit, 
which (becauſe it concludes to the 
Country, and denics the whole Charge 
in the Declaration, without any Mat- 
ter of Excuſe) is called the General 
Iſue or Non Afſumpſit. | 


% AND the fald C by E. E his Attorney, Non Its 
1 comes and defends the Force and Injury, tumpſit, 


| when, Sc. (or comes and defends the Force, 


lnjury and Damages, and whatever elſe he ought 
yy | 3 to 
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Non Ic⸗ 


to deſend, when, where and in what Manner the 
Court ſhall direct) and pleads, that he did not 


Bench of the Aerand of the Venire, ts this : There. 


_ of the Bleſſed Virgin Mary, by whom, Sc. and 
who neither, Ec. to recognize, Sc. becauſe as 
well, c. the fame Day is given to the Parties 


Jem the former; as fer Erample, thus: There: 


ginal Writ of the ſaid A. he did not undertake ſot 


| againit him ; and this he is ready to verify: 


Caſe. 


e ſor that he made no ſich Promiſe o- 
Promiſes) in the Manner and Form as the ſaid 
A. above & ains againſt him ; and thereof he 
puts himſelf upon the Country; and the ſaid 4 
docs |-kewiſe the ſame. The Form in the King's 


underta 


fore let a Jury thereon appear before our Sore. 
reign Lord the King at Weſtminſter, on * by. 
day next after the Ottaves of ihe Purification 


aforeſ.id to be there, £55. ———— If it be on 
an Original in the King's Bench, then you male 
the Return as in the Common Pleas Vu; 6: 
the Octæves of the Purification of the Blrffed Vir. 
gin Mary. The Form of the Award of tle 
Venire in the Common Pleas, differs ſomecehat 


fore the Sheriff is commanded, that he cauſe to 
come [or f appcar] here on the Octaves of the 
Purifcation of the Bleſſed Virgin Alary, twelve, 
Sc. by whom, Sc. and who neither, Oc. to re- 
cognize, Ec. becauſe as well, &c. and no fur. 
ber. 


(2.) And the aforeſaid C. by J. M. his Attor- 


( 

| 

t 
* ney, comes and defends the Force and Injury, ﬀ ' 
WD. hen, Ec. and ſaith, that the aforeſaid 4 . 
l 


ought not to have his Action againſt the {aid 
C. becauſe he faith, that at any Time within 
fix Years, before the Day of ſuing out the Or: 


made no ſuch Promiſe or Promiſes] in ſuch Mam 1 
ner and Form as the ſaid A. above com plalus ch 


—— — 


23 EE. 2 — — * . 


* In C ountry Cauſes, the laſt Day of the Term the þ 
/ue is made up in; if in London or Middleſex, then # 


When 


c ſome Day before the Trial. 


plat n$ 
eri: 
— 


the l. 
hen it 


her 


| Cafe, | Ps 
wherefore he prays Judgment, whether the ſaid 
4 eught to have his Action aforeſaid, againſt the 


ſuid C. thereupon, c. 
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| (3.) And the faid 7. replies, that he, notwith Replication. 
ſtanding any Thing above alledged by the ſaid 
C. ought not to be precluded from having his 
Action aforeſaid againſt the ſaid C. becauſe he 
faith, that the ſaid C. within fix Months before 
the Day of ſuing out the ſaid Original of the ſaid 
A. (to wit) on the 7th Day of June, in the 1ſt 
Year of the Reign of his preſent Majeily at 
Thetford aforeſaid, in the County aforeſaid, did 
undertake [or did make ſuch Promiſe or Premiſes) 
in ſuch Manner and Form as the ſaid 4. above 
complains againſt him; and this he prays may be 
inquired of by the Country, and the ſaid C. does 
likewiſe the ſame: Therefore the Sheriff is com- 
manded, that he cauſe to come here in eight 
Days of the Purification of the Bleſſed Virgin 
Mary twelve, Sc. by whom, Ec. and who nei- 
ther, c. to recognize, Cc. becauſe as well, Ec. 


4) And the ſaid F. by J. P. his Attorney, H 37 
comes and defends the Force and Injury, when, 1 5 
Sc. and as to the firſt and ſecond Promiſe and nog TE! 
| : y O tf 
Undertaking abovementioned, he pleads, that 1 nd „ 
the ſaid J. E. ought not to have his Action afore promi 
laid thereon againſt him, becauſe he faith, that  \ ear. ,-- 
be the ſaid J. C. at any Time within fix Years Every v. — 
before the Day of che ſuing out of the Original Carter, 

Vrit of the ſaid J. E. did not undertake in 
ſuch Manner and Form as the ſaid J. E. above 
complains againſt him; and this he is ready to 
rerifty : Whereupon he prays Judgment, whether 
the faid J. E.. ought to have his ſaid Action, 
thereupon againſt him, c. And as to the third and Te the 3% and 
fourth Promiſes and Undertakings above men- 2 F 
tioned in the ſaid Declaration, the ſaid J. C. pleads, en * 

that he did not undertake in ſuch Manner and aha Se” 
Form as the ſaid J. HE. above complains againit — 

him; and thereof he puts himſelf upon the Coun- 

ſj; and the ſaid Z does likewiſe the ſame. 


15% Caale,. 


Weplitation, (5.) And the ſaid J. E. as to the Plea afore- 
as to the firſt ſaid of the ſaid J. C. as to the firſt and ſecond 
and Second Promiſes and Undertakings above-mentioned in 
Promiſes, the the ſaid Declaration, replies, that he ought not 
. 5 by any Thing above alledged in the ſaid Plea, to 
ey 25 Ori. be precluded from having his ſaid Action there- 

upon againſt him, becauſe he faith, that he the 


inal ſued Ad an 
3 1 ſaid J. E. after the faid Promiſe and Under- 
ſum fregit tak ing was made, in the Manner aforeſaid, that 


within ſix is to fay, on the 11th Day of May, in the Second 
Years. Year of the Reign of our Sovereign Lord the 
no King [or of his preſent Majeſty] for the Re- 
covery of his Damages, occaſioned by the Non- 
Performance of thoſe Promiſes and Undertakings, 
he proſecuted out of the Court of Chancery of our 
ſaid Sovereign Lord the King, a certain Original 
Writ of our {aid Sovercign Lord the King in this 
Caſe againſt the ſaid 7. C. directed to the then 
Sheriff of the County of F. returnable before the 
then Juſtices of our ſaid Sovereign Lord the King 
of his Court of Common Bench at Weſtminſter, 
on the Morrow of the Holy Trinity, then next 
_ enſuing, to anfwer to the faid J. E. with an In- 
tent, that the faid J. C. ſhould be taken and ar- 
reſted ; and the ſaid 7. E. upon the Appearance 
of the ſaid J. C. in the ſame Court, at the Suit 
of the ſaid J. E. might declare for the Recove- 
ry of his Damages, occaſioned by the Non-per- 
formance of the Promiſe and Undertaking above- 
And that the mentioned; and that he the ſaid 7. C. within 
e be ſix Years next before the Day of the ſuing out 
in fix Years of the ſame Original Writ in this Caſe, did under- 
tale in the Manner and Form as the ſaid J. E. 
= above declares againſt him ; and this he prays 
may be enquired of by the Country, Sc. 


Rejoinder, (6.) And the ſaid J. C craves Oyer of the faid 
the Deſcendant Original Writ of the ſaid J. E. above-mentioned 
craves Oyer jn the ſaid Replication, and it is read to him in 
of the Origi- theſe Words: George the Second, by the Grace of 
8 God of Great Britain, France and Ireland, King, 

Defender of the Faith, &c. To the Sheriff of 

FF Stafford, 


Caſe, 


Stafford, Greeting : [ ſetting forth a Clauſum 
Fregit Original] which being read and heard the 
ſaid J. C. rejoins, that the ſaid Z. H. ought not 
to be admitted or received to ſhew that Origi- 
nal Writ above-mentioned in the ſaid Replication, 
to warrant his Declaration aforeſaid now made 
and declared againſt the ſaid J. C. becauſe he 
_ faith, that the Original Writ whereupon the ſaid 
J. E. hath above declared in an Action, where- 
fore the ſaid J. C. on the ſaid iſt Day of March 
ſin ſuch a Year was inaebred, ſetting forth the 
Declaration] to which ſaid Original Writ, he the 
faid J. C. appearing in this Court, at the Suit of 
the ſaid 7. E. he the ſaid J. E. thereupon de- 
clared againſt him the ſaid 7. C. in the Action 


aforeſaid ſpecified in the ſaid laſt mentioned ori- 


ginal Writ, and not upon the Original Writ above 
ſuppoſed by the faid J. E. in his ſaid Replica- 
tion; and this he is ready to verify: Whereupon 
he prays Judgment, whether the ſaid J. E. ought 
to be admitted or received to ſhew the ſaid Ori- 
ginal Writ above-mentioned in the ſaid Replica- 
tion, to warrant his ſaid Declaration now made 


and ſet forth againſt the ſaid F. C. &c. 


To this there was a Demurrer, and a Foinder 
in Demurrer, but no Fuagment given, 2Vent. 
2 59, 26 Os | 


(J.) And the ſaid A. by J. S. his Attorney, 
comes and defends the Force and Injury, when, 
Sc. and pleads, that the ſaid T. and M. ought 
not to have or maintain their ſaid Action again 


her, becauſe ſhe ſaith, that ſhe at any Time 
within fix Years next before the Day of ſuing 


forth of the Original Writ of the ſaid T. and M. 
did not undertake [or made no ſuch Promiſe or 
Promiſes] in the Manner and Form as they the 
faid Z. and M. have above complained againſt 
her ; and this ſhe is ready to verify: And there- 
fore prays Judgment, whether the ſaid T. and M. 


ought to have or maintain their ſaid Action a- 
gainſt her, c. 5 


T4 (8,) And 


Non Iſ- 
lumpftt with- 
in ſix Years 
pleaded to an 
Adminiſtra- 
trix. 

Lilly's Entr. 
471. 


— 
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Beplication, (8.) And the ſaid 7: and M. reply, that they 


N for any Thing before alledged, ought not to be 
Ar precluded from having their ſaid Action againſt 
ee 12 Years now laſt paſt, to wit, the ſaid 4th Day of 
tion accrued Abril, in the ſaid Year of our Lord 1699. the above 
within fix mentioned Adminiſtration was duly committed 


' Years. to her the faid M. in the Manner aforeſaid, to 
wit, at Weſtminſter aforeſaid, by which the ſaid 


Action accrued to the faid T. and M. within the 
| ſaid fix Years; and this they are ready to verify: 
And therefore they pray Judgment, and their 
Damages occaſioned by the Premiſſes to be ad- 
judged to them, Sc. . 


Demurrer and Fudgment for the Plaintiff, which 
9, Hin ed 07 4 Writ of Error. | 


Special Re- 0 And the ſaid 4 replies, that for any Thing 


. before alledged, he ought not to be precluded 


tumpllt in⸗ from having his ſaid Action againſt the ſaid C. 
fra ſex In- becauſe he ſaith, that after the ſaid Cauſe of 
nos, that the Action of him the ſaid A. above ſpecified, ac- 
Plaintiff ſued crued to him the ſaid A. and within fix Years 


out a Lat'; next before the Exhibiting of the ſaid Bill of 


and that the him the ſaid AJ. againſt the ſaid B. to wit, 
Cauſe of "1 on the r1oth of February, in the 6th Year of 
UON ACCTUEE the Reign of his ſaid preſent Majeſiy, he the 


within fix 


- ſaid A. for the Recovery of his Damages, for 
8 we the Cauſe above mentioned, ſued out of the 


Court of our ſaid Sovereign Lord the King, be- 


fore the King himfelf (the faid Court then being 


at Weſtminſter, in the County cf AMiddleſes) his 


Lat? fued out. Majeſty's Writ of Latitat, againſt the ſaid C. di- 


rected to the then Sheriff of N. by which Writ 


the ſaid King commanded the ſaid Sheriff, that 
he ſhould take the ſaid C. if he ſhould be found 
in his Bailiwick, and ſafely keep him, ſo that he 
ſhould have his Body before his ſaid Majeity at 
Weſtminſter, on Medneſday next after 1 1 
1 SENG 85 ö Days 


the ſaid A. becauſe they ſay, that within fix 
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Days of Eaſter then next following, to anſwer ta 
the ſaid A. in an Action of Treſpaſs ; and that 
the ſaid Sheriff ſhould then have there the ſaid 
Writ, which ſaid Writ he the faid A. ſued out 
againſt the ſaid B. with an Intent, that upon the 
Appearance of the ſaid C. thereto, he the ſaid Z. 
might declare, as well in the ſaid Action of 
Treſpaſs above mentioned, as in the ſaid Action 
upon the Caſe, wherein the faid 4. hath declared 
againſt the ſaid C. which faid Writ afterwards, and 
before the Return thereof, to wit, on the 1oth 
Day of March, in the ſaid 6th Year of the 
Reign of his ſaid preſent Majeſty, at N afore- _ 
faid, in the County aforeſaid, was delivered to Delivered to 
V. B. then Sheriff of the ſaid County of N. to the Sheriff. 
be executed in due Form of Law, which ſaid 
. B. then Sheriff of N. afterwards, and before 

the Return of the ſaid Writ, to wit, on the 2oth 

Day of March, in the ſaid 6th Year of the Reign 
of his ſaid preſent Majeſty, at O. aforeſaid in the 

County aforeſaid, took the ſaid C. and there had Defendan: 
him in Cuſtody, until the ſaid C. gave Bail to taken. 
the faid Sheriff for the Appearance of him the 
ſaid C. before his ſaid Majeſty at Weſtminſter, 
at the Suit of the faid A. at the Return of the 
faid Writ : And the faid A. further faith, that | 
the ſaid C. afterwards, to wit, on Wedneſday next ayorment. 
after fifteen Days of Eaſter, in the ſaid 6th Lear | 
aforeſaid, appear'd by V. D. his Attorney, in the 

ſaid Court FW his ſaid Majeſty, before his Majeſty 
himſelf, at the Suit of the ſaid A. at the Return of 
the ſaid Writ ; and thereupon the ſaid A. declared 
againſt the ſaid C. by his faid Bill, in the Man- 
ner and Form aforeſaid, for the ſaid Cauſe of Ac- 
tion in the ſame Court of his faid Majeſty, be- 
fore his ſaid Majeſty himſelf, to wit, at WW-eſt- 
minſter aforeſaid, in the ſame Faſter Term, in 
the ſaid 6th Year of his faid Majeſty's Reign; 
and that the faid Cauſe of Action, whereupon the 
ſaid A. hath declared againſt the ſaid C. ol 
within fix Years, before the ſuing forth of the ſaid 
 Larnat ; and this he is ready to verify: ae 

| | : | 0e 


| 
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Cate. 


; fore he prays Judgment, and his Damages, ocea. 


ſioned as aforeſaid, to be adjudged to him, c. 


A Replication to a Plea (10.) Begin according to the next 
of Non Aflumpſit infra foregoing Precedent, and go on to the 
ſex Annos, where a La" End of the Latitat, (and then ſay) at 
is continued by Capias, hich Day came the ſaid A. (the 


Alias & Pluries. Plaintiff) in his own Perſon before 
Mod. Intr. his Majeſty at Weſtminſter ; and then and there 
140. tender d himſelf againſt the ſaid C. in the ſaid 
Plaintiff ten- Action: And the ſaid then Sheriff of E. to wit, 
dered himſelf . N. Eſq; at that Day returned, that the ſaid 
at the Pay. C. was not found in his Bailiwick, and the faid 


not to be found C. did not appear; therefore the ſaid Sheriff was 


returned. 


commanded as before [and ſ go on to the End 
of the Alias Capias, and then ſay] at which Day 


Plaintiff ten- came the ſaid A. in his own Perſon before his 
dered himſelf ſaid Majeſty at Veſtminſter, and then and there 


at the Day. 


| Sheriff made Action: And the 


no Return. 


| Pluries. 


The Intent. 


tender d himſelf againſt the ſaid C. in the faid 

leid Sheriff did not return the 
Writ, or do any Thing thereon; therefore the 
ſaid then Sheriff of E. was commanded, as he 
had been often before commanded [and fo go on 
ro the End of the Plur Cap', and then ſay] which 
faid ſeveral Writs ſued out in the Manner afore- 


ſaid, and ſtill depending, were ſued out by him 


the ſaid A. againſt the ſaid C. to the Intent 
that the ſaid C. by Virtue of one of them, ſhould 
be taken and arreſted thereon, and for want of 


Bail, or the Appearance of the ſaid C. at the Suit 
of him the faid A. at the Return of one of the 


ſaid Writs, that the ſeid C. ſhould be committed 
to the Cuſtody of the Marſhal of the Marſhalſea 
of this Court ; and that upon ſuch Appearance 


of the ſaid C. or his Commitment to the faid 
Marſhal of the Marſhalſea, he the ſaid H. ac: 


cording to the Cuſtom of the ſaid Court Time 
out of Mind uſed and approved of in the ſame 


Court, night implead the ſaid C. and declare a- 


gainſt the ſaid C. in the ſame Court, for the ſaid 
Cauſe of Action in the ſaid above Declaration 
ſpeciſied: And the ſaid 4, further faith, that r 
4 OR mp I 


the Court of our ſaid Sovereign Lord the King 
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aid C. by Virtue of the ſaid Writ of Capias laſt 
mentioned, ſued out and proſecuted in the Man- 
ner aforeſaid, was taken and arreſted in Trinity Defendant ar- 
Term in the gth Year of his ſaid Majeſty's reſted 


Reign, and for want of Bail was committed by e 


dant was com- 


before the King himſelf, to the Cuſtody of the mind, 


Marſhal of the Marſhalſea, at the Suit of the 
ſaid A. and thereupon the ſaid A. did by his 
ſaid Bill declare againſt the ſaid C. ſo being in 
the Cuftody of the ſaid Marſhal of the Mar- 
ſhalſea, for the ſaid Cauſe of Action in the 
fame Court of his ſaid Majeſty, before his Ma- 
jeſty himſelf, to wit, at Weſtminſter aforeſaid, 
in the ſame Trinity Term, in the ſaid Ninth. 
Year of the Reign of his ſaid Majeſty ; and this 
he is ready to verify : Wherefore he prays Judg- 
ment and his Damages, occafioned as aforeſaid, 
to be adjudged to him, co. 


(..) And the faid Henry and Ka- A Plea to an Action 
thariue by Henry Baldwin, their brought againſt Husband 
Attorney, come and defend the Force and Wife, for Goods fold 
and Injury, when, Oc. and plead, that © _ Win * 
the ſaid Malliam and Henry ought that. a won Es” Ig 
not to have their Action aforefaid againſt them, 
Sc. becauſe they ſay, that at the Time when the 
| ſaid Promiſes and Undertakings were above ſup- 
poſed to have been made, ſhe the ſaid Katharine 
was Within the Age of twenty one Years, to wit, 
of the Age of eighteen Years, and no more ; 
and this they are ready to verify : Whereupon 
they pray Judgment, whether the ſaid William 
and Hcnry ought to have their ſaid Action there- 


of againſt them, Ec. 


(12.) And the ſaid William and A Beplication, taking 
Henry reply, that they ought not to à Pꝛoteſtation, that ſhe was 


bt 7 ak er under Age; for Plea, that 
precluded from having their ſaid the Wares pads the 


Action by any thing above alledged, g: 


Wite, while ſhe was ſingle, were for convenient and neceſſary Cloath- 
12, &C. f | g 


"ai 


tharine, 


bariue, at the Time of the Promiſes and Under- 
takings aforeſaid, was not under the Age of 
twenty-one Years, as they the ſaid Henry and Ca- 
tharine have above alledged, they the ſaid Milliam 
and Henry Lyndſey plead by way of Replication, 
that the Wares' aforeſaid above ſpecified in the De- 
claration aforeſaid, ſold and delivered to the ſaid 
Catharine, in the Manner aforeſaid, by them the 
ſaid Villiam and Henry Lyndſey, were for neceſſary 
and convenient Apparel and Cloathing for the 
faid Catharine and this they are ready to verify : 
Wherefore they pray Judgment, and their Damages 
by reaſon of the Premiſſes to be adjudged to 
* Oc. = N 


Bejoinder (13.) And the faid Henry and Catharine pro- 
2aking a Pro- 7eſting, that the Wares aforeſaid, above ſpecified in 
teſtation, that the ſaid Declaration, were not ſold and delivered 
the Wares, &c. to the ſaid Catharine, for neceſſary Apparel and 
were not for Cjoathing, as the ſaid William and Henry Lindſey 
necellary AP- above alledged, they the ſaid Henry and Catha- 
parel, Kc. 2 vine plead by way of Rejoinder, that the ſaid 
Demurrer. Replication above pleaded by the ſaid Milliam 
and Henry Lindſey, in the Manner and Form a- 
foreſaid, and the Matters therein contained [ ſo the 
Precedent goes on with a Nemurrer, and. a Join- 
2 Brown Entr. der in Demurrer, which we think needleſs here to 


=o. | inſert ]. ER 


A Beplica- (14.) Ought not to be precluded, Sc. 
tion to a Plea becauſe he faith, that the ſaid Wares bought by 
_of Jnfancy, the ſaid (Defendant) of the ſaid Plaintiff, at the 
Pleaded to an Requeſt of the ſaid (Deſcendant) in the Manner 
Action aforeſaid, were bought for the neceſſary Cloath- 
brought os ing of the ſaid (Defendant) and one F. then 
Goods fold. Wife of the faid (Defendant) ſuitable to their 

Degree; and this he is ready to verify, Ec. 


A Bejoinder (15.) And the ſaid D. rejoins, that the faid 
and Iſſue up- Wares bought by him in the Manner aforeſaid, 
on the Be: were not bought for the neceſſary Apparel and 
plication, Cloathing of the Bodies of the ſ:id D. and the 
= ſaid F. his Wife, as the ſaid (Plaintiff) hath above 

aalledged 
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alledged in his ſaid Replication; and of this he Bro. Red. 

uts himſelf upon the Country; and the ſaid 85. 

(Plaintiff) does likewiſe the ſame. Bro. Red. 104. 


The Book ſays Judgment was given for the 
Plaintiff, 


(16.) And the faid Y. by C. D. his Attorney, A Plea to an 
comes and defends the Force and Injury, when, 1 
Sc. and proteſting, that the ſeveral Promiſes and © > Wi 
Undertakings ſet forth in the Declaration, are for o Non AC. 
one and the ſame, and not a different Cauſe of ſumpſit as - 
Action, the ſaid B. for his Defence pleads, that part of the 
as to the receiving the ſaid 7. Wife of the ſaid Time, and an 
F. and of the ſaid 7. her Servant by him the Elopement of 
ſaid A. into his Houſe, and finding and providing the Wife as 
them with Meat, Drink, Waſhing and Lodging, tothe Reſidue. 
Firing, and other Neceſſaries for the Support and 
Maintenance of them the ſaid E. and J. from 3 
[* ſuch a Day, until, &c.] that he did not under- * Mentioning 
take in ſuch Manner and Form, as the ſaid A. the Time to 
hath above declared againſt him, and thereof he wineliyou aP- 
puts himſelf upon the Country, and the ſaid A. 5 Iſſue 
doth likewiſe the fame: And as to the Refidue of : 
the Time for which the ſaid A. is ſuppoſed to 
have received the ſaid Z. and F. into his Houſe, 
and to have found and provided for them Meat, 

Drink, Waſhing, Lodging, Firing, and other Ne- 
ceſſaries for the Support and Maintenance of 
them the ſaid E. and J. ¶ from ſuch a Day to 
ſuch a Day] in the ſaid Declaration above men- 
tioned, the ſaid F. ſaith, that the ſaid A. ought 
not to have or maintain his ſaid Action; for that 
he faith, that before the ſaid Day, Sc. to wit, 
[uch a Day] at, Sc. the ſaid E. the Wife of The Elope- 
the ſaid F. of her own Accord, and without any ment. | 
reaſonable Cauſe, and without the Conſent, and 
againſt the Will of him the ſaid H. abſented her- 
ſelf, and from the Company and Society of him 
the ſaid . withdrew herſelf and eloped ; and 
that he the ſaid g. did thereupon then and there 
requeſt and very much ſollicit her to return, and 
cohabit with him the ſaid Y. but the ſaid E. 


Never 


ply the Gene- 


— 
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A Plea of Non 
Aſſumplit to 
Part, Tender 
to the reſt. 
Mod. Intr. 
63 


T ender. 


Cate. 


neverthelefs denying and refuſing to return and 


cohabit with him the ſaid Z. thereupon the ſaid 


B. afterwards; to wit, [ſuch a Day] at L. afore- 


faid, publickly and openly declared, ſignified and 
gave Notice to all Perſons whatſoever, that he the 


faid B. would in no wiſe pay, or in any Sort 
ſatisfy, or cauſe to be ſatisfied any Sum or Sums 


of Money whatſoever, to any Perſon or Perſons, 
who ſhould truſt or give Credit to the ſaid E. 
for any Merchandizes, Goods, or Sums of Money 
whatſoever, of which ſaid Premiſſes the ſaid A. 


then and there, to wit, the ſaid Day of, Sc. 


at I. aforeſaid had Notice; and this he is rea- 
dy, Sc. [and conclude as in other Replications]. 


Note, That under the Precedent, "tis ſaid, that 


the Plaintiff demurred, and therenpon the De- 
Jendant pleaded the General Iſſue. 


(17.) And the faid B. by J. P. his Attorney, 


comes and defends the Force and Injury, when, 
Sc. and as to the ſecond Promiſe and Underta- 


king in the ſaid Declaration above ſuppoſed to 


have been made, he faith, that he did pot under- 


take in ſuch Manner and Form as the faid A. 
above declares againſt him; and of this he 2 


himſelf upon the Country, and the ſaid A. doth 
likewiſe the ſame: And as to the ſaid firſt Pro- 


miſe and Undertaking above ſuppoſed to have 
been made, the ſaid F. faith, that the ſaid A. 
ought not to have or maintain his ſaid Action 


thereof againſt him, becauſe he ſaith, that he the 
ſaid B. after the Time of making that Promiſe 


and Undertaking, and before the Exhibiting the 
Bill of the ſaid A. to wit, on the 20th Day of 


April, in the 6th Year of the Reign of his ſaid 
preſent Majeſty at C. aforeſaid, in the County a- 
foreſaid, tender'd the ſaid 201. to the ſaid A. 


for the thirty Yards of Cloth, in that Promiſe and 
Undertaking above mentioned; which ſaid 20 J. 


the ſaid A. then and there abſolutely refuſed to 


receive; and the ſaid B. further faith, that he 
at all Times fince the ſaid 2oth Day of _ 


»d3 <a Wb Wa 


E.. — . Fy Ml = wa, > yy >. 


jn the ſaid 6th Year of his ſaid Majeſty's Reign, 
hath been ready, and ſtill is ready to pay the 
ſaid 20 J. to the ſaid A. and now brings the ſaid 
20 J. into Court, to be paid to the ſaid 4, if he 
is willing to accept of the ſame ; and this he is 


ready to verify, &c. 


(18.) And the ſaid A. as to the ſaid Plea of A Replica- 
the ſaid B. above pleaded, as to the ſaid Sum of tion and 
:0 1. replies, that he, for any Thing before alledg- Ile, 
ed in the ſaid Plea, ought not to be preclu- 
ded from having his ſaid Action againſt the 
ſaid Y. becauſe he faith, that the ſaid H. did not 
tender the ſaid 20 l. to him the ſaid A. in the 
Manner and Form as the ſaid B. hath above in 
pleading alledged ; and this he prays may be en- 
quired of by the Country; and the ſaid B. doth 
the ſame likewiſe : Therefore, as well to try that 
Iſſue, as the other Iflue between the ſaid Parties 


| likewiſe joined, let a Jury, &c, 


B. B. 
(19.) — When, Ec. And as to the laſt A Plea of 


Promiſe in the ſaid Declaration above ſuppoſed Non IAſ- 
to have been made, the ſaid D. pleads, that he ſumpſit as to 
did not undertake in the Manner and Form as the the laſt Pro: 
ſaid A. above complains againſt him; and of this Mile, Datiſ- 
he puts himſelf upon the Country, &c. And as fafkion as to 
to the ſaid firſt Promiſe and Undertaking in the N 
ſaid Declaration, ſuppoſed to have been made, the 23 
faid D. faith, that the ſaid A. cught not to have = 3 - 
or maintain his ſaid Action againſt him, becauſe Han. Fo 
he faith, that true it is, that he the ſaid D. was 80. | 
indebted to him the ſaid 4. in the ſaid 44 5s. for 
the ſaid Wood in the Manner and Form as the 
laid A. hath above declared againſt him, but the 
laid D. further faith, that he the ſaid D. after 
that Promiſe and Undertaking was made, and be:. 
fore the Day of the Plaintiff's Exhibiting his ſaid 
Bill, to wit, Con ſuch a Day and Tear] ft [ch 
a Place] paid to the ſaid A. 28 5. Part of the ſaid 
445. which ſaid 28s. he the ſaid Plaintiff rel _ 

8785 | - ceived - 


a Similiter 
to Part, and a 
Denial of 
the Tender 
to the reſt. 


Non ſum 
Jnfozmatus 
to one Pro- 

. miſe, and 
Non ÞFſ\= 
fumpſit, as 
to the other. 


ceived; and that he the faid B. after that Pro: 
© miſe and Undertaking, and before the Day of 


the Plaintiff's Exhibiting his ſaid Bill, to wit, [on 


ſuch a Day and Tear] at aforeſaid, was 


ready, and offered to pay to the Plaintiff the ſaid 
16 5. Reſidue of the ſaid 44 5. and that he al- 


ways after the ſaid [ihe Day and Tear laſt 


mentioned] hitherto was ready, and yet is ready 


to pay the ſame 16 f. to the ſaid A. to wit, at 


aforeſaid, and now brings the faid 
16 f. here into this Court, to be paid to the 
ſaid A. if he will receive the ſame of him the 


ſaid D. and this he is ready to verify: Where- 


fore he prays Judgment, whether the ſaid A. ought 


to have or maintain his ſaid Action againſt him, 


Sc. | 


(20.) And the ſaid A. as to the ſaid Plea of 
the ſaid D. as to the ſaid laſt Promiſe and Under- 
taking in the ſaid Declaration above ſpecified, by 
him the ſaid D. above pleaded in Ss Manner 


and Form aforeſaid, likewiſe puts himſelf upon 


his Country : And as to the ſaid Plea, as to the 


| faid fifſt Promiſe and Undertaking, the ſaid A 


replies, that he ought not to be barred [or pre- 


_ cluded] of having his ſaid Action, becauſe he faith, 


that the ſaid Detendant did not tender to him the 
ſaid 16 5. in ſuch Manner and Form as the faid 
D. hath above in Pleading alledged ; and this 
be prays may be inquired of by the Country: 
Therefore as well to try that Iflue, as the other 


ldſſue firit above likewiſe joined between the ſaid 
Parties, let a Jury come, &c. | 5 


(21.) And the faid C. by Robert Martin his 


Attorney, comes and defends the Force and In- 


jury, when, c. And as to the firſt Promiſe and 


Undertaking in the Declaration mentioned, the 
ſaid Attorney ſaith, that he is not inſtructed by 
the ſaid C. his Client, to give any Anſwer for the 


ſaid C. to the ſaid A. in his Action aforeſaid, 


nor doth he ſay any Thing further thereto; where- 
dy the faid A. remains againſt the ſaid C. unde- 
„ BED fended 


, . CE Fe 


torney, comes, Sc. and as to the 45 J. Part of th 


aid, in the Pariſh and 


Cate. 


" Gded: therein; ſor which Resu he" fal 2. - 


ought to recover his Damages againſt the ſaid 
C. occaſioned by the Non- performance of the a- 
foreſaid firſt Promiſe: And as to the ſecond Pro- 


miſe in the Declaration aforeſaid mentioned, the 


aforeſaid C. ſaith, that the ſaid C. did not under- 
take in ſuch Manner and Form as the ſaid 7. 


hath above complained againſt him; and of this 


he puts himſelf upon the Country; and the ſaid 


A. doth likewiſe the ſame: And becauſe it is 
convenient and neceſſary, that there ſhould be 


but one Taxation of the Damages occaſioned by 


the Premiſſes; therefore let the Writ of Inqui- 


ry of Damages be ſtaid, until the Iſſue above join- 
ed between the ſaid Parties ſhall be determined: 
Therefore as well to try the Iſſue aforeſaid above 


joined between the Parties aforeſaid, as to inquire 


what Damages the ſaid A. hath ſuſtain d in this 


Behalf, the Sheriff is commanded, c. 


16 I 


(22.) And the ſaid 7. by Z. Hanſard his At- A Plea as to 


Debt, which the ſaid S. demands of him the 
ſaid 7. by Virtue of the ſaid firſt Promiſe and 
Undertaking, he pleads, that he did not under- 


e the firſt Pro- 
miſe Mon 
Aſſumpflt, 
and as to the 


; ; ſecond, that h 
take in the Manner and Form as the faid 7. hath paid fo _ 


above declared againſt him; and thereof he puts Money, and 


thereof againſt him; for that he faith, that at 
the Time when the \ ſaid Yarn is. ſuppoſed to 


have been delivered to the ſaid J. by the faid S. 
| he the ſaid S. was indebted to the ſaid J. in C 
much] of lawful Money of Great Britain for Bolt- 

Ropes, to him the ſaid S. by him the ſaid 7. 
| before that Time fold and delivered; and that 


the ſaid S. at the Time when, Sc. at L. afore- 
Ward aforeſaid, delivered 
M te 


— 8 5 5 


. himſelf upon the Country, and the ſaid G. doth gave ſo many 
the like : And as to the ſaid 46 l. which the ſaĩid Goods in Sa- 
S. above demands of him the ſaid J. by Virtue tisfaction 
of the ſaid ſecond Promiſe and Undertaking for the thereof. 
Yarn ſuppoſed to have been delivered by the ſaid Hanl. 64. 

S. to the ſaid 7. the ſaid F. pleads, that the ſaid 

S. ought not to have or maintain his ſaid Action 


162 


Ls . 


to the ſaid: . the ſaid "Yarn, as well in Satisfac- 


tion of the ſaid Debt due to the ſaid J. as afore- 


ſaid, as for other Bolt-Ropes to be delivered to 


the ſaid. S. and further Satisfaction to be made 


to the ſaid S. for the ſame ; and that he the faid 


F. afterwards, to wit, the 6th Day of October, in 


Five thouſand de z. 


full Paym 


the Year of our Lord 1730. aforeſaid at L. afore- 
'faid, in the Pariſh and Ward aforeſaid, paid to 
the faid S. 191. 18 5. 6 4. of lawful Money of 
Great Britain, in further Satisfaction of the ſaid 
Yarn; and that he the ſaid 7. then and there 


paid and delivered to the ſaid S. in full Satisfac- 
tion of the faid Yarn; as many other Bolt-Ropes as 


amounted to the full Value of the Yarn aforeſaid ; 
which ſaid 197. 18s. 6 4. together with the 


*Bolt-Ropes laſt mentioned, paid and delivered to 
the faid S. in the Manner aforeſaid, he the ſaid 

. then and there accepted from the ſaid 7. in 
ent and Satisfaction of the ſaid Larn; 


and this the faid J. is ready, Ec. 
— And pleads, 


When, Oc. 


Poundsof Cop- that the aforeſaid H. ought not to have or main- 


per pleaded in 
Satisfaction of 


ſeveral Pro- 
| miles. * 


that true it is, that he did undertake in the 
Manner and Form as the ſaid H. hath above 
ſuggeſted in his ſaid Declaration, but the ſaid 7. 
further faith, that after the Making of the ſeve- 
ral Promiſes and Undertakings above fu ppoſed to 


be made, (to wit) on the third Day of January, 


in the Year of our Lord 1714. aforeſaid, he the 
ſaid Thomas at London aforeſaid, in the Pariſh 
and Ward aforeſaid, did give and deliver to the 


ſaid H. five thouſand Pounds of Copper, in full 
Satisfaction and Diſcharge of the ſeveral Pro- 
miſes and Undertakings aforeſaid, and of all the 
Monies mentioned therein; which ſaid five thou- 
fand Pounds of Copper, he the ſaid H. then and 
there had and received from the ſaid 7. in full 


Satisfaction and Diſcharge of the ſeveral Pro- 


miſes and Undertakings aforeſaid, and of all the 


to verify: Wherefore he prays Judgment, 1 55 
„ 3 tber 


Monies therein mentioned; and this he is ready 


tain his ſaid Action againſt him, becauſe he ſaith, 


Caſe. | r 


ther the ſaid H. ought to have or maintgin his 


ſaid Action againſt him, c. 5 
̃.224.) And the ſaid H. replies, that he ought Replication. 
not to be precluded from having his ſaid Action 
againſt him, notwithſtanding any Thing above 
alledged by the ſaid . in bis Plea afore- 
ſaid, becauſe, proteſting, that the aforeſaid . 
did not give and deliver the foreſaid five thou- 
ſand Pounds of Copper, in full Satisfaction and Diſ- 
charge of the ſeveral Promiſes and Undertakings, 
and of all the Money therein mentioned, for Plea 
the ſaid H. faith, that he had not, nor received of 
the ſaid . the ſaid fivg thouſand Pounds of Cop- 
per, in full Satisfaction und Diſcharge of the ſeve- 
rai Promiſes and Undertakings, and of all the Mo- 
nies therein mentioned, in the Manner and Form 
as the ſaid T. above hath alledged ; and this hg 
prays may be inquired of by the Country, Gg. 
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(25.) And the ſaid C. by J. P. his Attorney, A Plea, that 
comes and defends the Force and Injury, when, Plaintiff and 
Sc. and pleads, that the ſaid A. ought not to Defendant ac- 
have or maintain his ſaid Action againſt him, be- Hunted, and 
cauſe he ſaith, that after the Making of the ſaid 10 J. was due, 
ſeveral Promiſes and Undertakings in the ſaid ** profert 
Declaration above ſpecified, to wit, on the firſt . Mo 1 
Day of September, in the 9th Year of the Reign 43. mY 
of his preſent Majeſty, at N. aforeſaid, in the 
County aforeſaid, the ſaid A. and C. ſtated Ac- 


} 
i counts between them, concerning. all and every 
0 


63 


— RE” * 7 
42 *. ad = 
r 


| TP, 
8 


Sum and Sums of Money before that Time 
due from the ſaid C. to the ſaid A. and then 
unpaid ; upon which Account only the ſaid C. was 
i i then and there found to be in Arrear to the ſaid 
1 A. in the Sum of 10/7. of good and lawful Money 
h of Great Britain, and no more; which ſaid ro/. 
the faid C. ever ſince the ſaid Account was ſo 
1 tated as aforeſaid, hath been and ſtill is ready 
} 0 pay to the ſaid A. (to wit as N. aforeſaid in the 
County aforeſaid 3 1585 er to pay the ſaid 104. 
| BE . o 


. 
©. ue 
= + @+- Ss — 


Plene Ad⸗ 
miniſtravit. 


: 6 
to the fad J. he here brings the ſame into 
Court; and this he is ready to verify: Wherefore 
he prays Judgment, whether for this Cauſe the 
ſaid A. ought to have or maintain his ſaid Action 


againſt him, Oc. as. 


= 
* 
T 
* 7 * 


26.) When, c. and pleads, that the 
ſaid A. ought not to have or maintain his ſaid 
Action againſt him the ſaid B. becauſe he faith, 
tat he at the Time of Exhibiting the ſaid 
Bill had fully adminiſter'd all and ſingular the 


Goods and Chattels that were of the ſaid C. at 


the Time of his Death in his Hands, to be ad- 
miniſter'd ; and that he hath not, nor had at the 


Time of Exhibiting the ſaid Bill, or at any 


Time fince, any Goods or Chattels that were of 


the ſaid C. at the Time of his Death in his Hands 


to be adminiſter d; whereby to fatisfy the ſaid A. 


his Damages aforeſaid ; and this he is ready to 


Replication 
and Iſſue, 


the faid B. becauſe he ſaith, * that the faid . on 


verify, Sc. 

(2). ——— That he ought not to be pre- 
cluded from having his ſaid Action againſt him 
the 


1 1 7 4 


— 


Note; In this and in all other Pleas of this Nature, 
where the Time of the Filing of the Bill, or of the Suing 
out of the Original, is not expreſſed in the Plea or Repli- 
cation, there the Bill or Original muſt be produced in Evi- 
dence, i. e. a Copy of the ſame fuworn and examined upon tht 
File; but when the Plaintiff ſets forth a Day of the Suing 
out of the Original, or of Exhibiting the Bill; and that Day 
is agreed on by the Parties in Pleading, there the Original 
or Bill need not be produced, and the Manner of pleading 
it is thus: Becauſe he faith, that the Bill aforeiaid of the 
faid A. was exhibited in this Court on the 10th Day o 
May, in the 7th Year of the Reign of his ſaid preſent Ma- 


 jefty 3 and that on the fad Day of Exhibiting the Bill a. 


foreſaid, he the faid C. had divers Goods, Ac. as in the 
former, anly inſtead of ſaying, and this the faid A. prays 


may be inquired of by the Country, he mu/t eerify bis 


Plea with this Conclufior ; and this he is ready to you 
JJ 8 


Caſe, 


the Day of Exhibiting the ſaid Bill of him the 


ſaid A. that is to 0% on the 5th Day of June, 
in the 6th Tear of the Reign of his faid preſent 
| Majeſty, had divers Goods and Chattels that were 
of the ſaid C. at the Lime of his Death, in his 


Hands to be adminiſter'd, to the ng of the 
Damages aforeſaid, whereby he migh t have ſa- 


risfy'd the ſaid Damages to the ſaid A. to wit, 
at 5 aforeſaid | in 1s County aforcſajd ; x 80d this 


* as 1 , F «4 . - * * 1 « A 
%? 4 1 924 144 8 : ; l 
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S535, "3-434 A. * * 


Wherefore, be pray Judgrnent, ring his — occa- 
ſion'd by the Premiſſes to be adjudged to him, Sc. Ant 
to this the "Defendant muſt rejoin,” and deny that he had 


Cood and Chattels at the Day ef Exhibiting -the Bill afore- | 


aid, and then conchide to the Country and the reaſon of 


bis Diference i 16, becauſe the Plaintiff ought nat to conclude. 


to the Country, but chere he. denies the 8 ubjed Matter of the. 
Defendant's Plea, without any new Allegation ; that may alter 
the Nature of the Defenilant” s Defence 3 @s to ſay, that the 


Defendant had Afets at the Time of Filing the B 2 evhich 
leaves the Time of Filing of the Bill at large, and to be pro 


duced in Evidence; but if the Plaintiff in ght alledge the Bill 
to have been filed on the roth Day of May, and conclude "to. 


the Country, that fwould take axvay the Benefit f a juſt De- 
Fence, which the Defendant might have, and conclude him 
From maſfing Uſe of it, by a Matter alledged by the Plæin- 


tff, which might Fo falk For ſuppoſe that the Truth was, 


that the Plaiutiſ brought his Action upon the 10th Day ef 


June, and at that June the Defendant had ' fully admin ter . 
the Effects of the Inteſtate, but upon the 10th Day of Mas, 

which was a Month before he had Abet, Sufficient ta pay the 
Plaintif"s Claim, but tne nothing of it ; if therefore the 
Plaintiff ſhould be at Liberty 70 22 his Bill to hade been 


filed the Toth: Day of May, at a Time auen be Drfenda nt. 
had Afets, which «vas faWe,” and might conc lude to the Ci gun 


try, then the Plaintiff would by a falſe Allegation make his 


Caſe to be better than in Trath it is, and wvork.@ Wrong" to, 
an innocent Man . Therefore the Plaintitf, if he ill alledge 


in his Replication, a Day ,wuhen he filed bis Bill, the Defen- 


dant may either agree with the Plaintift, that the Bill vas 


filed on that Day; and that at that Time he had nat Aſſets, 


or he may alledge the Plaintiff” s Hill ta have been fled of 
another Day, and then ſay, that he had uot Pi 5 that 
Hence. 


Di, wohich may be true, and a pag: an 1d if 1 
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A Pica, that 
Deſendant re- 
paired a 
Houle, &c. 
according to 
a parol A- 

| gree ment be · 
tween him 
and the Plain- 
tiff. 

Hanſ. Entr, 
41. 


Caſe. 


ke prays may be inquired of by the Country; 
and the fad B. doth likewiſe the ſame : There- 
— 3 ions 
„„ 
18.) — Feta proteſting, that he 


made no ſuch Promiſe in the Manner and Form 
as the ſaid H. B. above complains againſt him; 
proteſting alſo, that the Houſe, Orcherd, Gardens, 
Courts, Backſides, Dovehouſe and Outhouſcs, 
Walks and Grounds in the ſaid Declaration men- 
tioned, at the Time of the Agreement above ſup- 

ſed to have been made, were not in good and 
ufficient Repair, and well kept up and fenced, 
as the faid H. by his Bill and Declaration afore- 
{aid doth above alledge , pleads by Way of De- 
fence, that he at the End of the ſaid five Years, 
left and yielded up to the ſaid H. all and ſingu- 


lar the ſaid Meſſuages, Houſe, Orchard, Gardens, 


UQ 


\ Beplicatton, 


I ue. 


wiſe the ſame : Therefore, &c. 


A Ples ef in- 


| fra Etat'. 


Back ſides, Courts, Dovehouſe and Outbouſes, 
Walks and Grounds in as good Repair, in all 
Reſpects, as they were in at the ſaid Time of 
the ſaid Agreement above ſuppoſed to have been 
made, according to the Form and Effect of his 
Promiſe ; and this he is ready to verify, Ec. 


(29,) —— Becauſe he ſaith, that he the 
ſaid D. did not at the faid End of the ſaid 
Term of five Tears leave and yield up to him 
the ſald H. all and ſingular the ſald Meſſuages, 
Houſe, Orchard, Gardens, Backſides, Dovehouſe 
and Outhouſes, Walks and Grounds in as good 
Repair, in all Reſpects, as they were in at the 
Time of Making of the ſaid Agreement, in tbe 
Manner and Form as the ſaid D. hath above al- 
ledged; and this he prays may be inquired 
of by the Country; and the ſaid D. doth like - 


(30.) ——— When, Oc. and pleads, that the 


ſaid C. D. ought not to have or maintain his 


Action thereof againſt him, becauſe he 2 — 
Fx N thar 


that he the ſaid A. B. at the Time of Making of 

the ſaid ſeveral Promiſes was under the Age of A 
twenty-one Years ; this he is ready to verify: 

Wherefore he prays Jadgment, whether the ſaid + 
C. D. ought to have or maintain his ſaid Action 
thereof againſt him, See. 55 


(31.) And the ſaid C. D. replies, that he by Replication, 

any Thing by the ſaid A. B. above in Pleading for Neceſſa- 
alledged, ought not to be barred from having 108 ſuitable 

ſaid Action againſt him the ſaid A. B. becauſe Defendant's 
he faith, that the ſaid 30 J. by him expended and Degree. | 


1 out for the ſaid 4. B. and the ſaid Taylor's 


Work done and performed by him the ſaid C. D. 
for the ſaid A. B. together with the Materials - 
and Neceſſaries found and provided by him the 
ſaid C. D. for the ſaid A. B. in the Manner afore- 
ſaid, and uſed in and about that Work, were ex- 
| pended and laid out, done and performed, found 
and provided by him the ſaid C. D. at London 
aforeſaid,” in the Pariſh and Ward aforeſaid, for 
the neceſſary Apparel and Clothing of him the 
ſaid A. B. according to his Degree; and this 
he is ready to verify: Wherefore he prays Judg- 
ment and his faid Damages, by reaſon of the. 
Premiſſes, to be adjudged to him, Ec. TS 


(32.) And the faid 4. B. rejoins, that the Bejoinder, 
ſaid 30 l. by the. faid C. Y. expended and lam. that the Mo- 
out, and the ſaid Taylor's Work by him the ſaid ney laid out, 
C. D. done and performed, together with the ànd Clothes, 
Materials and Neceflaries. found and provided Ce. Were not 
by the ſaid C. D. for the ſaid A. B. and . 
in and about that Work, were not for the ne— 4 5 * 
eeſſary Apparel and Clothing of him the ſaid A. RY” 
B. in Manner and Form as the ſaid C. D. hath 
above in his Replication alledged; and of this“ 
he puts himſelf upon the Country, and the 
fad C. D. doth the ſame likewiſe : There” 
fore, Sc. . = 8 1 8 e 


N 3 


vl 4 Te Ot 


12 l. was due 


— = \ C , . 
Pp K 44 4 . -_— * * = . : 
= . 3 * tC? "IO IITIEINS * — 8 * 
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= 5 Cate. 


Deſendant (33.) —— Ought not to have or maintain 
— that his ſaid Action againſt deep he ſaith, that 
pore bee after the arg ex | 8 ſeveral Promiſes and 
Undertakings, ſu ed by the Declaration to 
epgether, that have been made > hits the fad R. 10 the-faid 
to Teſtator, ... Teitator in his Life-time, to wit, [ſuch Day 
10 l. of which au Tear, and at ſuch a Place] the ſaid Teſtator 
Defendant in his Life-time, and the ſaid R. accounted to- 
aid to him gether of and concerning all Sum and Sums of 
in his Life. Money then due, and owing by him the ſaid 


time; and R. to the ſaid Teſtator, and remaining unpaid as 


that he ten- well for the ſaid four Cows in the ſaid Declara- 
der d the re- tion mentioned, as for all other Cattle by him the 
Mmaining 40 8. ſaid Teſtator before that Time fold and deliver- 


do the Execu- ed to bim the ſaid R. and upon ſuch Account the 


«hp ſaid R. was found in Arrear to the ſaid Teſtator, 
40's. into in his Life-time, in 12 J. of lawful Money of Great 
e.. Hritain; and that he the ſaid R. afterwards, to 
3 Inſtr. l. wit ( ſuch a Day and Year, at ſuch a Place] 


= 1 — to the ſaid Teſtator in his Life-time, 100. 
| art of the ſaid 12 J. ſo due to the ſaid Teſtator 

in his Lite-time upon the {aid Account: And the 

ſaid R. further ſaith, that after the Death of the 

ſaid Teſtator, and before the Day of Suing forth 

of the Original Writ of the ſaid Plaintiffs, to wit, 

[uch a Dey and Year, at ſuch a Place] he the 

aid R. offered to pay 40 s. Reſidue of the ſaid 

121. to the ſaid Executrix whilſt Sole, which ſaid 

40 f. ſhe the ſaid Executrix abſolutely refuſed 

to receive of the ſaid R. and that he the ſaid 

R always after the ſaid Day of 

hitherto, hath been ready, and yet is ready to 

pay the {aid 40 5. that is to ſay, to the ſaid Exe- 

cutrix whilſt Sole, and to the Plaintiffs ſince the 

Marriage had between them; and the ſaid R. 

brings the ſaid 40 5. here into Court ready to be 

paid to the ſaid Plaintiffs; and this he is ready 

to verify: Wherefore he prays Judgment, whe- 

ther the Plaintiffs ought to have or maintain 

their Action thereof againſt him: With this, 
wat the ſaid R. avers, that the ſaid Teſtator, 
that Teſtator fold Defendant no Cattle after the Account ſtated. 
| | e in 


in his Life-time, did not ſell or deliver any 


 Pecteſting, thar the faid R. did not pay the Pefendant did 


to payzthe aforeſaid 40 5. after the Death of the 


fore they pray Judgment and their Damages by 


ſaid R. did account together in the Manner and and Defen- 

Form as he the, ſaid R. hath above alledged, dant did Ac- 

to wit, at [The Place aforeſaid] "ag; the he count;-and f. 
Plaintiffs do the ſame likewiſe: Ther 


| . 1 Fin enn ft 
$9 (38.) — — Ought not to hav 


id A. at the Feaſt-Day of the Birth = Shop, that he was 


' Caſe, EL 


Cows, or other Cattle whatſoever, to him the faid 
R. after the Account was ſo as aforeſaid tated 
between him and the ſaid Teſtator, Þ 


| ; / 34.) And the ſaid Plaintiffs ſa that byanyThing Replication, 
before alledged by the ſaid R. they ought not to be Plaintiff pro- 
precluded from having of their ſaid Action, becauſe teſting, that 


ſaid 10 l. above ſpecified in the ſaid Defendant's mor the 
Plea, to the ſaid Teſtator in his Life-time 5 and hs Þ ** 
20teſting+ alſo; that the ſaid R. did not offer e 40 


ſaid Teſtator, to the ſaid Executrix whilſt Sole, 
as the {aid R. hath above ia Pleading alledged; 5 
Foz t lea they as before ſay, that the ſaid R, For Plea, that 
did undertake. in the Manner and Form as they Defendant did 
have above complained againſt him; Withouc undertake as 
that, that the ſaid Teſtator, in his Life-time, in the Decla- 
and the ſaid R. accounted together, in the Man- And T | 

ner and Form as the ſaid R. hath above ab | lo As 
ledged.; and this they are ready to verify: Where- be A 


counting. 


reaſon of the Premiſſes to be adjudged to them, 


Sc. 

N „„ 1 
C. * 0 * 
* 


? (35.) And the ſaid R. as before, ſaith, that Bejoinder, 
the ſaid Teſtator in his Life-time, and he the that Teſtater 


. the ſaid ſue thereon. 


puts [himſelf upon the Country; and t 2, Iſſue. 
tore, Sc. 


1 | Defendant pleads to an 
or maintain his {aid Action againſt Action upon an Aſſumpſit, 
him, becauſe he ſaith,” that he: the for not delivering Poſſeſſion 


of our Lord Chriſt, to wit, [ ſich 4 8 — = 28 
Day and Tear | at K. aforeſaid, was e dne ron on Accord- 
| Fs e ing to his Undertaking, but 
ready and offered the ſaid Y. to put Plaintiff refuſed to accept it 
him in the quiet and peacable Poſ- 2 
ſeſſion of the ſaid Shop in K. aforeſaid, which he 3 Inſtr. Cl. 
N | the 325- 


170 
A Plea, of 
Non Al- 


{umplit to 
the firit Pro- 
miſe ; to the 
ſecond, that 
the Plaintiff 
by Agreement 
delivered the 


Caſe. 


the faid A. hath had and occupied in the ſaid 


Manner alledged in the faid Declaration ; and 
that he the faid D. might have had and en- 


joy'd the ſame Shop for and during the faid 


Term of five Years then next following after 


the faid Feaſt-Day of the Birth of our Lord 
_ Chriſt, without any Diſturbance whatſoever, ac- 


cording to the Promiſe and Undertaking of him 
the ſaid A. And the ſaid A. further leich, that 
the fame Day and Year aforeſaid, at K. aforeſaid, 


the ſaid D. refuſed to be put in the quiet and 
peaceable Poſſeſſion of the ſaid Shop by him 


the ſaid A. and this he is ready to verify, Cc. 
( 27.) And tho ſaid 7 B. by A C. his Attor: 


' ney, comes and defcnds the Force and Injury, 


when, Sc. and as to the 161. 95. 84. contain- 
ed in the ſaid firſt Promiſe and Undertaking in 
the Declaration above, he pleads, that he. the 
ſaid T. did not undertake in the Manner and 
Form as the ſaid V. above complains againſt 
him; and thereof he puts himſelf upon the Coun- 


Goods in the try, and the ſaid V. doth likewife the ſame; and 


Name of a 
third Perſon 


as to the 11 J. 105. 4 4. contained in the ſaid ſe- 
cond Promiſe and Undertaking above mentioned, 


to the Defen- jn the ſaid Declaration for Goods, Wares, and 
4 in Sa⸗ Merchandizes above ſuppoſed to have been ſold 
1 and delivered to the ſaid T. he faith, that the 
him from ſuch ſaid V. ought not to bave or maintain his Action 

been thereof againſt him, becauſe he faith, that upon 


hird Pecſon, . in 
en che aid Lam Day of November, in the Year of 


3 Inſtr. Cl. 


316. 


our Lord 172 T. upon which Day the ſaid Goods, 


Wares and Merchandizes are ſuppoſed to have been 
ſold and delivered to him the ſaid Z. one J. P. of 


Mapping in the Pariſh'of Stepney, in the County of 


Aſidaleſev, Sail-maker, was indebted to him the faid 
T. in 11/7. 115. of lawful Money of Great Britain, 
for Bolt-Ropes before that Time ſold and delivered 


by him the ſaid T. to the ſaid J. P. and being 


ſo indebted the ſaid 7. P. had Diſcourſe with 


the ſaid N. concerning the Sale and Delivery of 


the ſaid Goods, Wares and Merchandizes to the 
ſaid Z. in Satisfaction of his faid Debt; N 
„„ . after 


afterwards, to wit, the ſame 12th Day of No- 
vember, in the Year of our Lord 1721. at Lon- 
don aforefaid, in the Pariſh and Ward aforeſaid, 
the ſaid V. by Agreement made between him 
and the faid J. P. delivered the ſaid Goods, 
| Wares and Merchandizes to the ſaid T. in Satiſ- 
faction of his ſaid Debt, without any Condition, 
and without any Promiſc or Undertaking made 
by him the faid T. to pay to the laid V. fo 
much Money as he deſerved to have for the 
ſame, as the ſaid JF. hath by his ſaid Declara- 
tion above alledged ; and this the faid T. is ready 
o 5 


(38.) ——— When, Oc. and the ſaid D. pro- Bar for Meat 
teſting, that the aforeſaid ſeveral Promiſes and and Drin!:, 
Undertakings in the ſaid Neclaration above ſpeci- &c. found for 
tied, are for one and the ſame, and not different the Deicn- 
Cauſes of Action, ſor Plea, as to the receiving dants Wife, 
of the ſaid S. the Wife of the ſaid D. and of © to Fart of 
the ſaid R. K. Servant ef the faid S. by him the we ime Non 
ſaid IF. T. into his Houſe, and alſo finding and 2 
providing Meat, Drink, Waſhing, Lodging, Fire, 54. 1 08 * 
and other Neceſſaries for the Suſtenance and Wife elo * 
Maintenance of the ſaid S. and 7. from [ ſich a and Defen- 
Day and Tear, until, &c.] he the ſaid D. faith, dant gave 
that he did not undertake in the Manner and Publick No- 
Form as the ſaid V. hath above complained a- tice, that no 
gainſt him, c. And as to the Reſidue of the one ſhould 
Time for which the ſaid VV. is ſuppoſed to have credit her. 
received the {aid S. and J. into his Houle ; and 3 Inſtr, Cl. 
alſo to have found and provided Meat, Drink, 318: 
Waſhing, Lodging, Fire and other Neceſſaries 
for the Suſtenance and Maintenance of them the 
laid F. and . from he Day of 
until in the ſaid Declaration 
above ſpecified, the ſaid D. faith, that rhe faid 
//. ought not to have or maintain his ſaid Action 
| thereof againſt him, becauſe he faith, that be- 
fore the ſaid _ Day of 
to wit, [ ſuch Day and Tear] at 5 
the aforeſaid S. the Wife of the ſaid D. of her 
own Accord, and without any reaſonable Caule, 

| aud 


> 35 Caſe. 


and Without the, Conſent, and contrary to the 
Will of the ſaid D. abſented herſelf and eloped 
from the Company and Society of him the IF 
D. and that he the ſaid D. thereupon then and 
there earneſtly requeſted, and very much follicit- 
ed her the ſaid S. to return and cohabit with 
him the faid D. notwithſtanding which the ſaid 
F. refuſed and denied to return and cohabit, with 
him the ſaid D. Whereupon afterwards, to wit, 
[. uch a Day aud Near) at aforeſaid, 
he the ſaid D. publickly. and openly declared, 
fignified and gave Notice to all Perſons whatſo- 
ever, that he the faid D. would in no wiſe pay 
or fatisfy, or cauſe to be ſatisfied, any Sum or 
Sums of Money to any Perſon or. Perſons what- 
ſoever, who ſhould truſt or give Credit to the. 
_ aid S. for au MACICHARGIRE, Goods, or Sums of 
Money whatfoever ; of which Premiſſes the ſaid 
M. then and there, to wit, [ch 4 Day and 
Year} at |. atorelaid had Notice; and 


5 4. 


this he is ready to verify, Oc. 


In Caſe for (39.) ——— Ouiçgght not to have his Action, 
Cattle fold, becauſe he faith, that true it is, that he the ſaid 
Defendant S. did undertake in the Manner and Form as 
pleads, that he the faid M. by his ſaid Declaration above ſup- 
paid Part of .. poſes ; and that the ſaid. M. .likewiſe delivered 
the Money a- to him the ſaid S. the, faid three Qxen, in the 
greed for, and £54 Declaration mentioned: But the ſaid S. 
erh g. FR further faith, that he paid to the faid M. 151. 
"7 | Si ” of lawful Money of Great Britain Part of the 
Plainti” | 5 ſaid 30 4 for the faid Oxen ; and t at after the 
would have Promiſe and Undertaking of him the ſaid S. made 
* delivered the in the Manner aforeſaid, he was ready to pa) 
* Cant: © the Sum of 15 J. Reſidue of the ſaid 30 J. if the 


i | 3 Infr. CI. ſaid M. would have. delivered the faid Cows on 
5 315. en before the laid Fele min 
4 the ſaid Declaration mentioned, which ſaid Cows 
1 the ſaid S. requeſted him the faid M. before 
4 _ the ſaid Feaſt, to deliver to him the faid &. 
L according to the Agreement aforeſaid, but the 
j {aid AM. abfolutely retuled to deliver the ſaid 


Cows to him the ſaid S. before or upon x7 
| --*-fa 


| 
L 


ms he, I nn x 8 IS. 


r y / / Bw. ban, iS, 


a 


. 0 


ſaid Feaſt of | 
that, that the ſaid M. until and upon the ſaid 


be, ſor my Maſter [meaning the ſaid V. M.] 


Cale. . 1 
| Without 


Feaſt -of #5 = + was ready and offered 
to deliver the Cows aforefaid to him the ſaid 
F. as the ſaid M. by his ſaid Declaration above 
ſuppoſes; and this he is ready to verify, c. 


(40. ——— - Ought not to be precluded; c. Replication, 
- becauſe Proteſting, that the ſaid S. hath Pꝛoteſting, 
not paid the faid 15 /. for the faid Oxen to that Plaintiff 
him the ſaid M. as the ſaid 5, hath above al- did not pay 
ledged in his Plea, for Replication, the ſaid o_ 81. 
M. as before faith, that he the ſaid M. from ee Re⸗ 
the Time of Making of the aforeſaid Promiſe * 


| . : | , 
and Undertaking to him the ſaid S. until and EY 


upon the ſaid Feaſt of en deliver the 


ready and offered to deliver the Cows aforeſaid Cous. 


to the ſaid S. as he by his ſaid Declaration a- 


bove ſuppoſes; and this he prays may be in- 
quired of by the Country; and the ſaid S. doth Iſſue there- 
likewiſe the ſame : Therefore, &c. upon. 


Pleas to Actions koꝛ Wozds. 


 (4r.) And the ſaid M. by H. J. Sc. and A Dica of 
pleads, that the ſaid V. B. ought not to have Speaking o- 
his ſaid Action againſt him, becauſe he faith, ther Words 
that he the ſaid Michael, before the ſaid Time 2 * 
when the ſaid Engliſh Words above ſuppoſed in ee, 


tion, with a a 


the ſaid Declaration to have been ſpoken and Iraverſe of 
publiſhed (to wit) on the 27th Day of May, in Speaking 2 
the 7th Year aforeſaid, he was Servant to JW. M. 


Eſq; and that the ſaid V. B. [ſuch a Day and 
Year] having a Diſcourſe with the ſaid Af. of 


and concerning the ſaid Milliam, he compared 


himſelf- to be as juſt and honeſt a Man as his 
Maſter [meaning the ſaid W. M.) whereupon the 
ſaid M. at the ſaid Time, when, &c. ſpoke, re- Alledging 
peated and publiſhed theſe following Engliſh the Words 
Words of the ſaid V. B. (to wit) T hat cannot ſpoken 


Aid 


174 | „5 Caſe, | 

Add never ſteal Sheep and carry them to Me vage- 
A. Traverſe fey : TWithout this, That the ſaid M. at the 
of the Words ſaid Time when, Cc. ſpoke of the faid J 
in the Decla- @ the Engliſh Words above ſpecified in the ſaid 
— Declaration (that is to ſay) Zhou [meaning the 
ſaid V. B.] art a Thief; and thou (again 
meaning the ſaid WW.) aidſt ſteal Sheep, and 

| carry, thew [meaning ſuch Sheep ſtuln as aforeſnid] 

to Mevageſey [meaning a Vill in the County afore- 

faid] in the Manner and Form as the ſaid . Z. 

above complains againſt him ; and this he is 

ready to verify: Wherefore he prays Judgment, 

whether the ſaid V. B. ought to have or main- 

tain his {aid Action thereof againſt him, Sc. 


rar __ ( 42.) And the ſaid V. B. replies, that the ſaid 

2 3 M. on the faid 27th Day of March, in the 5th 

verſe ra? Fear aforeſaid, at Lancaſter aforeſaid, ſpoke to 

. and of the ſaid V. B. the Words aforeſaid (that 

is to ſay) Thou [meaning the ſaid William] art 

a Thief; and thou [again meaning the ſaid Mil-. 

liam) didſt ſteal Sheep, and carry them [meaning 

ſuch Sheep ſtoln as aforeſaid] ro Mavageſey, 

[meaning a Vill in the County aforeſaid] as 

the ſaid V. B. doth above ſuppoſe by his Writ 

and Declaration aforeſaid ; and this he prays 

2 Bromn. may be inquired of by the Country; and the 
Entr. 27, faid M. doth likewiſe the ſame. ; 


lea of Juſti- (43.) —— And pleads, that the faid J. C. 


fiation for ought not to have or maintin his faid Action 
Words. thereof, becauſe he ſaith, that long before the ſe- 


by Saund. 144. „eral Times when the ſeveral Words in the ſaid 
| Declaration mention'd are ſuppoſed to have been 
ſpoken and publiſhed by the ſaid J. B. to wit, 
on the firſt Day of June, in the above men- 
tioned Year of the Reign of his preſent Ma- 
jeſty, the ſaid J. C. feloniouſly, and as a Felon 
of our Sovereign Lord the King, ſtole, took and 
carried away three Ounces of Silver Plate, of 
the Goods and Chattels of the Warden, Fel- 
lows and Scholars of the College called ad- 
ham College in the Univerſity and City _ On 
1 | ford, 


Caſe. 
ford, in the County of the ſame City, at the 
City of Oxford aforeſaid, in the County of the 
fame City, within the College. aforeſaid there 
found, for which reaſon. the ſaid Zoſeph aſter- 
wards, to wit, the ſame 2zoth Day of Ocffober, 
in the 8th Year of the Reign of his ſaid Majeſty, 
at L. aforeſaid, in the Pariſh and Ward aforeſaid, 
in the Preſence and Hearing of ſeveral of his 
ſaid Majeſty's faithful Subjects then and there 
preſent, aid ſpeak, aſſert, and with a loud Voice 
publiſh and proclaim to and of him the faid 7. 
C. the ſaid Words mentioned in the ſaid Decla- 
ration, and here following, to wit, Loc there tis 
4 young thieviſp Rogue | meaning the ſaid 7. C.] 
Diaſt ever ſee ſuch a thieviſp Rogue? He [the 
faid J. C. again meaning] hath ſtolu two hundred 
Pounds worth of Plate out of Wadham College 
[meaning the College called. Wadham College 272 
the Univerſity of Oxford]: And afterwards, to 
wit, on the 21ſt Day of October, in the 8th Tear 
aforeſaid, at L. aforeſaid, in the Pariſh; and Ward 
aforeſaid, the ſaid 7. B. likewiſe ſpoke, aſſerted, 
and with a loud Voice publiſhed and proclaimed 
to and of the ſaid J. C. the other Words in the 
ſaid Declaration ſpecified, and here following, to 
wit, Didſt ever ſee ſuch a thieviſh Rogue? [mean- 
ing the ſaid J. C.] He [the ſaid 7. C. again mean- 
ing] ſtole tuo hundred Pounds worth of Plate out 
of Wadham College [meaning the College called 
Wadham College in the Univer/ity of Oxford] as 
he for the reaſon aforeſaid well might; and this 
he is ready, Sc. - 6h b 


ns 


(44.) And the faid J. C. replies, that he not- Replication 


wirhſtanding any Thing alledged by the ſaid 7. 
B. in his Plea, ought. not to be precluded from 
having his Action againſt him the faid J. B. 
becauſe he ſaith, the ſaid J. B. of his own 


Wrong, without any ſuch Cauſe as is by him 


above alledged in his ſaid Plea, the ſame 20th 
of October, in the ſaid 8th Year of his ſaid pre- 
ſent Majeſty, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, ſpoke, aſſerted, and with . 

= | = lou. 


loud Voice, publiſned and proclaĩmed of the ſaid 
F. C. the Words in the ſaid Declaration firſt above 
ſpecified, to wit, Zoo there is à young thieviſb 
Rogue [meaning the ſaid . C.] Diaſt ever ſe 
ſuch a thieviſ Rogue ? He [again meaning The 
ſaid J. C.] hath ſtoln two' hundred Pounds worth 
of Plate our'of Wadham College [meaning the 
College commonty called Wadham College, in the 
Univerſity of Oxford]; and alſo afterwards, to 
wit, on the ſaid 2rit Day of October, in the 


$th Year aforeſaid, at TL. aforeſaid, in the Pariſh 


and Ward aforeſaid, the ſaid J. B. likewiſe on, 


aſſerted, and with a loud Voice publiſhed and 

= proclaimed of the ſaid J. C. the ſaid other Words 

in the ſaid Declaration laſt above mentioned, to 

wit, Didſt ever ſee ſuch a thieviſh Rogue? 

meaning the ſaid F. C.] He [again meaning the 

faid J. C.] ſtole two hundred Pounds worth of 

Plate our of Wadham College [meaning the ſaid 

College called Wadham College in the Univerſity 

F Oxford} in the Manner and Form as the 

faid J. C. hath above declared againſt him; and 

Iſſue. this he prays may be inquired of by the Coun- 
try; and the ſaid J. J. doth the like, c. 


. 


A Jaſtifica- (45.) And che ſaid B. by 7. R. his Attorney, 


tionof Words, comes and defends the Force and Injury, when, 
3 =_ Oc. and pleads, that the ſaid A. ought not to 
1 have or maintain her ſaid Action againſt him, 
by afting him becauſe Proteſting, that the ſaid A. is not of 
Phyſick un- ſuch good Name, Fame, Condition, Converſation, 
skilfully. Life and Behaviour, as ſhe by her ſaid Decle- 
Mod. Intr. ration above ſuppoſes, the ſaid B. by way of 
135. Defence pleads, that before the Speaking and 
Proteſting, Proclaiming the ſaid ſeveral ſcandalous Words 
that Plaintiff in the ſaid Declaration above ſpecified, to wit, 
is not of ſo the gth Day of May in the 8th Year of the Reign 
good Fame. of his preſent Majeſty above mentioned, at C. a- 
foreſaid in the County aforeſaid, one M. E. was 

by 3 under and fick of a Fever, and the 

- ſaid M. E. being {6 languiſhing under and fick N 
33 the 


18888888 od + A. —_ 3 


the Declaration above mentioned, an Action was 


depending in a Plea of Treſpaſs in the ſaid 


Ce ſe. 


| the AF Fever, the ſaid A. on the ſame Day and 


Year aforeſaid, took upon her to adminiſter Phy- 
fick to the ſaid A. E. (the ſaid A. not being 
qualify'd or licenſed to practiſe Phyſick) and then 
and there unskilfully adminiſter'd purging Phy- 


fick to the faid A. B. by Means whereof the 


Kid M. E. ſoon after died, to wit, on the 6th 
Day of May aforeſaid, at C. in the County a- 
foreſaid; for which reaſon the ſaid . afterwards, 


to wit, on the ſame 6th Day of May, in the Year 


aforeſaid, at C. in the County aforeſaid, ſpoke 
of the faid A. the Words in the Declaration of 


the faid A. for that Purpoſe firſt above ſpeci- 


fied, to wit, She [meaning the ſaid A.] killed 4 
Man weith Phyſick ; and afterwards, to wit, on the 
ſime Day and Year aforeſaid at C. in the County 
aforeſaid, having Diſcourſe with ſeveral of his faid 


forcfaid, alſo ſpoke of the ſaid A. as he well 
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Majeſty's Subjects concerning the ſaid 4. and the 
15 Rich A. E. fo killed, as aforeſaid, by the Cauſe a- 


might, the other Words in the Declaration of 


the ſaid 4 for that Purpoſe laſt mentioned, to 


wit, She killed a Man ; and this he is ready to 
verify: Wherefore he prays Judgment, whether 
the ſaid A. ought to have or maintain her ſaid 


* 


Action againſt him, c. 1 


8 | 1 5 | 5 B. R. | 
\ (45.) And the ſaid PB. by JZ J. his Attorney, 


comes and defends the Force and Injury, when, 
Oc. and pleads, that the ſaid A. ought not to 
have or maintain his ſaid Action againſt him, be- 
cauſe he ſaith, that true it is, that before the 
Time of Speaking and Publiſhing the Words 


in the ſaid Declaration for that Purpoſe above 


ſpecified, to wit, in Triniry Term laſt paſt in 


A Juflifica- 
tion of 
Words, for 
that the Plain» 
tiff forſwore 
himſelf in an 
Iſſue. 

Mo. Intr. 


134. 


Court of our ſaid Sovereign Lord the King 
before the King himſelf, between the ſaid R. 


in the Declaration above mentioned, as Plaintiff 


in that Cauſe, and the ſaid V. in the ſame De- 
1 78 | N claration 


%. 


— 


Cafe. 
claration above mentioned as Defendant in the 
ſame, Cauſe, in which ſaid Action ſuch Proceed- 
ings were had, that the Iſſue thereupon joined be- 
tween the faid R. and V. came on to be tried by 
a Jury on the ſaid 6th Day of June, in the ſaid 8th 
Year of his ſaid Majeſty's Reign at Weſtminſter 
aforeſaid in the Great Hall of Pleas there, com- 
monly called Weſtminſter Hall, before Sir John 
Holt, Knt. his ſaid Majeſty's Lord Chief Juſtice 
\ aſſigned to hold Pleas in the ſaid Court of our 
i | aid Sovereign Lord the King before the King 
l himſelf, according to the Form of the Statute, &5c. 
Averment of And the ſaid Z. further ſaith, that the Iſſue afore- 
the Point in ſaid being, whether the ſaid R. at the Time of 
Ulue. the ſaid Treſpaſs happened to be out of his Li- 
mits (the ſaid R. being at that Time ſworn Con- 
ſtable of C. in the ſaid County of Midaleſeæ) 
or not: Whereupon the ſaid 4. the now Plain- 
tiff afterwards, to wit, on the ſaid 6th Day of 
June, in the aboveſaid 8th Year of his ſaid Ma- 
jeſty, before the ſaid Sir Fob» Holt, Knt. the 
ſaid Chief Juſtice at Veſtminſter aforeſaid, in the 
ſaid Great Hall of Pleas there, in the ſaid Coun- 
ty of Aiddicſex, was produced as a Witneſs to 
prove the Iſſue on the Part of the ſaid V. and 
was then and there ſworn in due Form of Law, 
before the ſaid Chief Juſtice to give in Evidence 
to the Jury, the Truth, the whole Truth, and 
nothing bur the Truth of and concerning the Mat- 
ter then in Iſſue, as aforeſaid ; and thereupon was 
asked upon his ſaid Oath, whether the ſaid R. 
happened to be out of his Limirs, or not, the ſaid 
A. upon his ſaid Oath before the ſaid Lord Chief 
Juſtice at Weſtminſter aforeſaid, in the ſaid Great 
Hall of Pleas there in the ſaid County of Middle- 
idence Sex, did affirm and give in Evidence to the Ju- 
3 rors of that Jury, that the ſaid R. happened 
to be out'of his Limits (meaning the Limits of 
the ſaid R. as Conſtable of C. aforeſaid) for when 
the ſaid R. ſhould have turned to the Left Hand, 
Averment, be turned to the Right Hand: Whereas, in Truth, 
that the Evi- the ſaid R. did not happen to be out of his ſaid 
dence was Limits, but within his Limits, by reaſon of * 
falie. 1 | the 


4 


the ſaid N. on the ſaid th Day of June in th 


aforeſaid 8th Year, of his ſaid Majeſty at Woſt- 
minſter aforeſaid, in the ſaid County of Migddle- 
ſex, having Diſcourſe with [c.] concerning the 
ſaid Trial and of the ſaid J. and of the Evidence 
by him given at the Trial in the Caule aforeſaid, 


ſpoke of the ſaid A. the ſame Words, as are for 
that Purpoſe mentioned in the ſaid Declaration 


of the ſaid A. (to wit) That Fellow [meaning the 


ſaid A.] hath forfworn himſelf” [meaning the ſaid 
A.] in what he hath ſaid [again meaning the ſaid 


2t the Trial aforeſaid, were falſe, and intirely 
contrary to the Truth; and this he is ready to 
verify: Wherefore ihe prays Judgment, whether 
the [lid A. ought to have his ſaid Action there- 
„ ; 
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A.] as he well might; which Words, that the Juſtification, | 
ſaid A. gave in Evidence to the Jurors aforeſaid, | 


(47;) | When, Ec. and pleads, that the A Jufifica- 


ſaid A. ought not to have or maintain his ſaid tionof Words, 
Action againſt him, becauſe he ſaith, that before the Pb intiff 


the Time of ſpeaking, proclaiming and publiſhing 
the ſaid Words above mentioned, and ſupp 


to have been publiſhed by the ſaid B. of the Burglary, 
ſaid A. that is to fay, [ſich a Day and Tear) 


the Dwelling-houſe of him the ſaid B. at B. in 
the County aforeſaid, was feloniouſly and burgla- 
riouſly, againſt the Peace of our Sovereign Lord 
the King, his Crown, and Dignity, broken and 


enter d by divers Felons and Malefactors; and 


that the ſaid 4. is one of the ſaid Felons and 
Malefactors, who did felonioufly and burglariouſly 
break and enter into the faid Dwelling-houſe of 
the ſaid B. by reaſon whereof the ſaid Y. after- 
wards, to wit | ſuc} 4 2 

faid, did ſpeak, relate, proclaim and pronounce 


the ſaid Words for that Purpoſe above mention d 


in the ſaid Declaration, that is to ſay, A. C. 15 
a Felon, aud was at the Breaking open of wy 
Houſe [meaning the Houſe of him the faid . 


lo teloniouſly and burglariouſly broken and en- 


tered as aforeſaid] as be the ſaid B. for the rea- 


"*M-S ſon 


ay and Tear} at P. atore- 


having com- 
oſed mitted the 


Thompſon's 
Entries 72. 


E ſon aforefaid, well might; and this he is ready to 
verify: And therefore prays Judgment, c. 


Pleas to Actions upon the Caſe 
koꝛz Grongs and Diſturbances. 


A Plea, that (48.) ——— When, Ec. and pleads, that the 
the Plaintiff's ſaid A. ought not to have or maintain his ſaid 
Mare died of Action againft him, becauſe he faith, that the 
__ faid Mare in the ſaid Declaration above mention- 
#4" 855 ed died [ uch a Day and Tear] at A. in the 
be faid County of N. of divers Diſeaſes; Without 
excefiively, that. that the faid B. worked the fard Mare ſo 
Ro. Entr. 5 1. exceſſively and immoderately for the ſaid two 
Days, that by reaſon thereof ſhe died; and this 

he is ready to verify, Sc. | 


e wha (49.) When, Sc. and pleads, that the ſaid A. 
pl 77 — ought not to have his faid Action againſt him, be- 
Fur ama d cauſe he faith, that the ſaid A. at the Time in 


Hori x ; 
9 the faid Declaration above ſpecified, was enter- 


ad. thi che tained in his the ſaid B.'s Inn, and then and there 
Horſe was requcited him the ſaid . to put the faid Geld- 


ſtoln. ing to Graſs in ſome Cloſe of Paſture of him the 
Inftr. CI. ſaid B. which Gelding was feeding in the ſaid 
382, 383. Cloſe, and there depaſturing until certain Wrong- 


_ doers, on the Day and Year in the ſaid Neclara- 
27 tion above mentioned, took and lead away the faid 
Traverſe, that Gelding out of the ſaid Cloſe ; TWithoutf that, 
8 Wy _ * that the ſaid Gelding, being in the faid Inn, was 
e ae taken and carried away from the ſaid Inn, for 
or Care. Want of the Care of him the ſaid B. and bis 
1 Servants, as the ſaid J. hath above complained 

4 againſt him; and this he is ready to verify, Ec. 
Beplication, (50. That be ought not to be pre- 
was taken out Juded from having his ſaid Action againſt the 
of the Inn for ſaid B. becauſe he faith, that upon the ſaid roth 
want of Care Of May, in the faid 6th Year of his ſaid Maje- 
in Defendant Ry's Reign at D. aforeſaid, he delivered the ſaid 
and his Ser- Gelding to the ſaid B. in the Stable within = 
vants. : | | | ald 


to him, c. 


Gelding to Graſs in 


ſaid; and that the ſaid A. on the Day and Year 


the ſaid Cloth of the ſaid A. at V. aforeſaid, to carry the 


Te Jak ad R 
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ſaid Inn to be kept and fed; and that certain 
Wrong doers at the Time in the faid Declaration 
above ſpecified, took and led away the ſaid Geld- 
ing out of the Cuſtody of him the ſaid Y. and 


his Servants; Without that, that he . the 


ſaid B. to put his ſaid Gelding into ſome Cloſe / 


of Paſture of him the ſaid 2. to feed and de- 


paſture there, as he the ſaid F. hath above in 


his ſaid Plea alledged ; and this he is ready to ve- 
rify: And therefore prays Judgment and his Da- 


mages occaſioned by the Premiſes to be adjudged _ 


(51.) And the ſaid B. as before, faith, that Rejoinder and 
the ſaid A. did requeſt him to put his ſaid Iſſue. 
Game Cloſe of Paſture of him 
the faid Y. there to feed and depaſture, as he 
hath above in his Plea alledged ; and of this he 
puts himſelf upon the Country; and the ſaid A. 
doth likewiſe the ſame : Therefore, Sc. 


(52.) —— Ougght not to have his ſaid Ac- The Defen- 
tion againſt him the ſaid B. becauſe he faith, dant pleads, 
that he now is, and upon the ſaid [ ſich a Day that he is a 
and Tear] above mentioned, was a Common Car- Common 
rier for carrying all Manner of Goods of all Per- Carrier, and 


r eee: 7. „ Was Robbed 
ſons from V. aforeſaid, to the City of L. afore of the Cloth-at— 


his Inn —— 


aforeſaid, at V aforeſaid, requeited the laid BY. And Tea: 
to carry the ſaid Cloth to the ſaid City of L. by yeries the 
means of which Requeſt he the ſaid . received Promite to 


be carried by him as a Common Carrier to the Cloth fately. 
ſaid City of Z. and within the ſaid Time to be 3 Inflr. Cler. 
delivered there, to the Uſe of the ſaid A. and 388. 
did then and there put the ſaid Cloth into his 
Waggon with other Cloth and other Goods, to be 
carried to the ſaid City of Z. by him the ſaid 
HB. as a Common Carrier; and that one C. D. 
[ſuch a Day and Mar] at K. in the County 
of H. broke and entered into the Houſe of one 
7. G. in which he the ſaid B. with his ſaid Wag- 
gon loaded as aforefaid, in his Journey from IW. 
: 1 ( 
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lodged ; and the faid Cloth ſo being loaded in the 
ſaid Waggon amongſt other Cloth, and in the ſame 
Houſe, againſt the Will of the ſaid F. feloniouſly 
took and carried away 3 Without thaf, that he 


romiſed and undertook to carry the ſaid Cloth 


ſafely and ſecurely from the ſaid Town of JF. a- 


foreſaid to the ſaid City of London, and there 


to deliver the ſaid Cloth to the ſaid T. to 


the Uſe of the ſaid J. within the Time afore- 


ſaid, as he the ſaid A. by his ſaid Declaration 

above ſuppoſes ; and this he is ready to verify, 

: Plaintiff replied in Maintenance of his Writ ; 
and thereupon Iſſue was joined. © 


bes t& = £55) ———Becanls he ith, that true in eed 


Waterman, it is, That the ſaid Plaintiff) delivered the ſaid 


thatthe Goods Cheſt with the Monies, Goods and Chattels afore- 


IRS drowned ſaid being therein, to the ſaid (Defendant) to be 
e ba carried by the ſaid (Defendant) from Waltham 
Oka 1 1 «wap upon 7 hames to London, and there to be de- 
peſt which livered to the faid (Plaintiff) as the ſaid (Plain- 

x 7:ff) doth by his ſaid Declaration above ſuggeſt; 


was the tole_ 


Act of God, but the ſaid ( Deſendant) faith further, that after 


and without the ſaid Cheſt with the Monies and Goods there- 


any Default in in were ſo delivered by the ſaid (Plaintiff) to 


the Defendant the ſaid (Defendant) to be carried as aforeſaid, 
or his Ser- he the ſaid ( Deſendant) did carry the ſaid Cheſt. 
vants. with the Monies and Goods aforeſaid being 


therein in his Boat, from Waltham upon Thames 


aforeſaid to London aforeſaid upon the ſaid River 


of Thames; and that afterwards, and before the 
faid (Defendant) could deliver the ſaid Cheſt 
with the Monies and Goods «foreſaid being 
therein (that is to ſiy) on [ ſuch a Day and 
Year] the Boat aforeſaid loaded with the faid 
Cheſt, and the Monies and Goods aforeſaid be- 


ing therein, being on the ſaid River of Thames, 


to wit, at London aforeſaid, in the Pariſh of &. 
Dunſtan in the Weſt, in the Ward of Farring- 


aon Without, by a great and violent Storm and 


T em- 


= aforeſaid to the ſaid City of London, inned and 
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Tempeſt through the ſole Act of Providence, and 
without any Default, Negligence or Want of Care 
in the ſaid (Defendant) or his Servants, - was 
drowned, and the ſaid Cheſt, with the Monies, 
Goods and Chattels aforeſaid being therein, was 
by the Occafion aforeſaid ſunk, drown'd and loſt, 
ſo that the ſaid (Defendant) was not able to 
deliver to the ſaid (Plaintiff) the ſaid Cheſt 
with the Monies, Goods and Chattels afore- 
ſaid being therein; Mithaut that, that the ſaid 
Cheſt, with the Monies, Goods and Chattels afore- 
faid being therein, were loſt and deſtroy'd through 
the Want of due Care thereof in the ſaid Defen- 
daut) or his Servants, in ſuch Manner and Form 
as the ſaid (Plaintiff) doth above ſuggeſt in his 
Complaint againſt them; and this he is ready to 
verify, Ec. | d 


(54.) ——— Ought not to have or maintain A Plea to a 
his ſaid Action againſt him the ſaid J. becauſe Declaration 
he faith, that he the ſaid J. now is, and for four fer 2 Piſtur- 
Years laſt paſt, hath been ſeiz'd in his Demeſn —_ 3 
as of Fee of one antient Meſſuage called D. with 1 goed. 
the Appurtenances, in the Pariſh of ZB. in the bath e vt 
County of and that he the ſaid J. and all the Iſle in > 
his Predeceſſors, and all thoſe whoſe Eſtate the Queſtion, with 
faid J. hath in the ſaid Meſſuage, with the Ap- a Craverſe, 
purtenances, Time out of Mind, have had, apd that all the 
have been accuſtomed to have Liberty of Sitting, Places there 
Kneeling and Starding in one Place, in a certain belong to the 
Pew antiently erected and ſituate in the ſaid Ile, Plaintiff, 
in the ſaid Weſt Part of the ſaid Church, on the 3 Inſtr. Cl. 
ſaid Sundays and Feſtivals, and all other Days 309. 
in which divine Service, or the Word of God have 
been read, preached, or the Sacrament adminiſter- 
ed in the ſaid Church, to attend in the ſame Seat 
and hear the ſame divine Service, and the Word 
of God read, preached, and the Sacrament ad. 
miniſter d in the ſaid Church, as belonging to 
the ſaid Meſſuage, by reaſan whereof the ſaid 7. 
on the aforeſaid __ Day'ef 
and on the ſeveral Days and Times above ſpeci- 
fied did fit in the ſaid Seat, as he lawfully might ; 

WS > Qnllich⸗ 


Mithout that, that the ſaid C. hath and hath 
cen accuſtomed to have all the Places and 
Seats in the ſaid Ile for himſelf and Family 
on Sundays and Feſtivals, and all other Days on 
which divine Service,” or the Word of God have 
been read, preached, or the Sacrament admini- 
ſter'd in the ſaid Church, of fitting, kneeling and 
ſtanding, attending in the ſame, and hearing the 
ſame divine Service, and the Word of God read, 
preached, and the Sacrament adminikerd in the 
{iid Church, as the ſaid C. hath above declared 
againſt him; and this he is ready to verify, Ec. 


A Plea to (55.)———— OQught not to have or maintain h's 
an Action on ſaid Action againſt him the ſaid C. becauſe he 
tne Cate, for ſaith, that he at the Time when, Sc. was ſeiſed 
Diſturbing of the ſaid two Parcels of Land with the Appur- | 
ofa Way, De- tenances (called Southia re and Northmore) in his 
fencant pleas Demeſa, as of Fee; end being ſo ſciſed, he the 
ee the ſaid C. at the Time when, Sc. had encloſed the 
Locus in quo ſame Parcels of Land, with the Appurtenances, 

, 3 . >; 1 

and Tra- 38 he lawfully might; TUithouf tet, that the 
verſes the aid, late Duke and all his Predeceſſors, and all 
Plaintiffs thoſe whoſe Eftate the ſaid late Duke had of and 
Right to the in the ſaid Meſſuage, and two hundred Acres of 
Way. Land, Time put of Mind, have had and been ac- 
cuſtomed to have for themſelves, Farmers and Te- 

nants of the ſame Meſſuage and two hundred 

Acres of Land, as well a Foot-way, as a Horle- 

way, at all Times of the Year, with all and all 

Manner of Carriages into, upon and over the ſaid 

two Parcels of Land of him the ſaid C. (called 
Southmore and Northmore) in G. aforeſaid, from 

the ſaid Meſſuage and two hundred Acres of Land 

aforeſaid, by going and carrying with their Car- 

riages unto the ſaid Park of him the faid late 

Duke (called Greatham Park) in the County 

aforeſaid, and from the ſame Park, unto the ſaid 
Meſſuage and two hundred Acres of Land, from 

the Time aforeſaid, by returning and recarrying 
with their Carriages, as belonging to the ſaid 
Nleſſuage and two hundred Acres of Land, as the 
taid . by his ſaid Writ and Declaration 25 5 a- 
OO 09 


Caſe, 


Ec. 


(56.) And the ſaid T. faith, that he, by any 
Thing before alledged by the ſaid C. ought 
not to be precluded from having his ſaid Ac- 
tion, becauſe he faith, that the ſaid late Duke 
and all his Predeceſſors, and all others, whoſe 
Eſtate the ſaid late Duke had of and in the 
{aid Mefluage and two hundred Acres of Land, 
Time out of Mind have had and been accuſtom- 
ed to have for themſelves, Farmers and Tenants 
of the ſame Meſſuage and two hundred Acres 
of Land, a certain Fuot-way, as well as a Horſe- 


bove ſuppoſed ; and this he is ready to veriſy, 
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Replication, 


The Plaintiff 


takes Iſſue 
on the Tra- 


verſe, and De- 


fendant joins 
Iſſue. 


way, at all Times of the Year, into, upon and o- 


rer the aforeſaid two Parcels of Land of the 
ſaid C. called S. and N. ina E. aforeſaid, from 


the ſaid Meſſuage and two hundred Acres of 


Land aforcſaid, by going and carrying with their 
Carriages unto the Park of the ſaid late Duke 
(called Greatham Park) in the County aforeſaid, 
and from the ſaid Park unto the ſaid Mefluage 
and two hundred Acres of Land, from the whole 
Time aboveſaid, by returning and recarrying with 
their Carriages, as belonging to the ſame Mel- 
ſuage and two hundred Acres of Land, with the 


Appurtcnances, as he by his ſaid Writ and De- 


claration hath above ſuppclſed ; and this he prays 


may be inquired of by the Country; and the ſaid 
C. doth likewiſe the fame : Therefore, &c. 


(3 —— Ought not to have or maintain 
his Action againſt him the ſaid C. becauſe he 


| faith, that true it is, that he the ſaid C. for the 


Term of five Years now laſt paſt, and more, 
hath been poſſeſſed and yet is poſſeſſed of the faid 
thirty Acres of Land, with the Appurtenances, 


lying and being in N. aforeſaid, as the ſaid G. 


by his Declaration above ſuppoſes; and proteſt- 


ing, that he hath not cut, taken up and put toge- 
ther ſo much Corn from out of the ſaid thirty 


Acres of Land, as the ſaid G. hath above in 
his Declaration alledged, for Plea the ſaid C. 


faith, 


Iſſue. 


A Plea, that 


the Prebenda- 


ries and Far- 


mers have 
been uſed to 
carry the 
Tithes home 
at their own 
Expence, and 
Travertes 

the Cuſtom 


alledged to the 


contrary. 


5 8 


Inſtr Cler. 


Replication, 
and Iſſue upon 
the Traverſe. 


. Cate. „„ 
faith, that the Prebendaries of the ſaid Prebend, 
and their Farmers thereof, for the Time being, 
from the whole Time aboveſaid, have been uſed 
to collect and carry at their own Expence all 
Tithes of Corn belonging to the ſaid Prebend, of 
and from the Lands where the Corn grew, to 
what Place ſoever they ſhould pleaſe 3 Mith⸗ 
ont that, that there now is, and Time out of 
Mind hath been an antient Cuſtom uſed and 
approved of within the Vill of N. aforeſaid, that 
all Poſſeſſors, Farmers or Occupiers of any 
Lands lying and being in N. aforeſaid, being 
Parcel of the Revenues of the Prebend of Z. 
aforeſaid, have Time out of Mind been ufed and 
accuſtomed to carry every tenth Shock ſowing 
in every Year on any Lands in N. aforeſaid, 
being Parcel of the Revenues of the Prebend 
of B. aforeſaid, from the Place or Places where 
the Corn did grow, unto the faid Barn of the 
ſaid Prebend in N. aforeſaid, for the Uſe of the 
Prebendary of the faid Prebend, or his Deputy, 
or Farmer of the Tithes aforefaid, for the Time 
being, in the Manner and Form as the faid G. 
| hath above in his Declaration thereof alledged ; 
and this he is ready to verify, Sc. 


(58.) And the ſaid G. faith, that, by any Thing 
by the faid C. above in Pleading alledged, he 
ought not to be precluded from having his Ac- 
tion thereof againſt the ſaid C. becauſe he as be- 
fore faith, that there now is, and Time out of 
Mind hath been a certain antient Cuſtom uſed 
and approved of within the faid Vill of N. that 
all Poſſeſſors, Farmers or Occupiers of any Lands 
lying and being in N. aforeſaid, being Parcel of 
the Revenues of the Prebend aforeſaid, 'Time out 
of Mind have been uſed and accuſtomed to carry 
every Tenth Shock of Corn growing in every Year 
upon any Lands in N aforefaid, being Parcel of 
the Revenues of the Prebend of B. aforefaid, from 
the Place or Places where the Corn grew, unto the 
Barn (called the Tirhe-Barn) of the Prebend a- 
foreſaid, for the Uſe of the Prebendaries of the 


faid 
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aid Prebend, or of his Deputy or Farmer of the | 
Tithes aforeſaid, for the Time being, in the 
Manner and Form as he the ſaid G. hath above 
in E alledged; and this he prays may Iſſue. 
be inquired of by the Country; and the ſaid C. 
doth likewiſe the ſame : Therefore, Oc. 


. - 2 4 


Certioꝛart. 


198 EOR GE the Second, &c. To our Certioꝛari to 
. Truſty and Well-beloved Sir Robert Eyre, certify an O- 


Knt. Chief Juſtice of our Court of Common riginal, 
Pleas, Greeting : We willing, for certain Reaſons, 


to have it certified unto us, whether an Original 
Writ between JV. E. and D. his Wife, and JV. 
Biſhop of London, and J. C. Clerk of 
for this Cauſe, that they the ſaid Biſhop and 7. 
C. do diſturb the forchaid E. and D. his Wite, 
in preſenting a fit Perſon to the Church of T. in 
the County of S. be had of Record under your 
Cuſtody, or not : We command you, that you 
ſearch the Original Writs and other Memoirs of 
the aforeſaid Court of Common Bench of London 
aforeſaid, of the Term of the Holy Trinity, in the 
15th Year of our Reign, being filed under your 
Cuſtody, and whatſoever you ſhall find of the 
Writ aforeſaid, between the Parties aforeſaid, toge- 
ther with the whole Return of the ſame Writ, 
do you certify to us whereſoever, £9c. without 
ny And have you there this Writ. Witnelſe, 
"3 85 1 


(2.) Geoꝛge the Second, Oc. To our Truſty A Tertiozari 


and Well beloved Sir Robert Eyre, Knt. our Chief to certify a 


Juſtice of our Court of Common Pleas, Greeting: Uarraut of 
Attoznep our 


We willing, for certain Reaſons, to be certified, 5 N. 
whether V. G. hath made 4. B. Gent. his Attor- f 2 — 99 
ney, againſt 7. H. late of, Qc. in a Plea of Debt, 1 + 
we command you, that you ſearch amongſt the 

| Warrants 
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Theſ. Brev. 


Certiozari. 
Warrants of Attorney of our Court of Common 
Pleas of Trinity and Michaelmas Terms, in the 
10th Year of our Reign, being in your Cuſtody of 
Record, and forthwith certify to us, whereſocver, 
Oc. what you ſhall thereupon find amongſt the 
{aid Warrants of Attorney ers the ſaid Par- 
ties in the ſaid Action, as fully and clearly as the 
ſame are now remaining before you, together 


with this Writ. Tlitnels, &c. 


Oertiorari to (z.) Geoꝛzge the Second, Sc. To our Faithful 
the Chief and Well-beloved Sir 7 Holt, Knt. our Chief 
Juſtice of Juſtice aſſigned to hold Pleas before us, Grecting: 
the K. B. to Whereas we lately for certain Cauſes, willing to 


_— — be certified of a certain Record of a Declaration 


parlance in or Bill between F. T. and . K. of the Pariſh of 
Court into the SH. Clements Danes, of a Debt of 40 l. which the 


Ex. Chamb. ſaid Y. T. requires of the ſaid T. (as it is faid) 


and the Imparlance to the aforeſaid Declaration 
or Bill, being in your Cuſtody of Record, We 
command you, that you ſearch for the Declara- 
tion or Bill and Imparlance between the Parties 
aforeſaid in our Court before us of Eaſter Term, 
in the 2d Year of our Reign, being in your Cu- 
ſtody of Record, and what you ſhall therein find 
of the ſame, do you immediately certify to us 
in our Court of Exchequer Chamber at Miſt- 
. minſter, together with this Writ, TWitnels, 
A 


A Certiozart : (4.) Geo2ge, &c. To our Truſty and Well- 


ta the Cuſtos beloved H. A. Eſq; Keeper of the Writs, Rolls, 
Bꝛeb. in Ire- Indictments, Proceſs, Certificates, Memorandums 
land, to certi- and other our Records in our Court before us 
ſy a Diſtringas in Ireland, Greeting : We willing, for certain 
fur & decem Cauſes, to be certified of our Writ of Diſtringas 

5 Jurat & decem tales, directed to our Sheriff of 


and of the Indorfement and Return thereof, and of 
the Names of the Jury in a Panel to the ſaid Writ 
annexed, being in your Cuſtody of Record, Ne 


command vou, that ſearching our Writs of Oi. 


ſtringas 


75. our County of Galloway, between C. B. Plaintiff, 
25 and O. A. in an Action of Treſpaſs and Ejeftment, 
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tringas Fur” & decem tal, and of the Indorſe- 
ments and Returns thereof, and of the Panels of 
the Names of the Jurors to the ſaid Writs an- 
| nexed of Trinity, Michaclmas and Hillary Terms, 
| in the third Year of our Reign, of our County 
of Gal/ozeay in Treland, being in your Cuſtody ; 
and what you ſhall find of the {aid Writ and of the 
Indorſement and Return thereof, and of the Pa- 
nel of the Names of the Jury to the ſaid Writ an- 
| nexed, between the ſaid Parties in the faid 
” Action, amongſt the ſame or either of them, 
you ſhall forthwith certify to us, whereſoever, 
Oc. as fully and 11 the ſame remain 


a before you, together with this Writ. Witneſs, 

f 8 5 | Ss 

| | (5.) Geoꝛge the Second, c. To our Faith- Certioꝛari to 
l ful and Well-beloved Philip Lord Harddick, CS 
. our Chief Juſtice aſſigned to hold Pleas be- 2 8 and to 


| . 2 certify the 
fore us, Greeting : We for certain Cauſes, wil- Team als 


ling to be certified concerning the 'Tenour of 
a Rows: and the Proceſs of a certain Plaint, 3 8 
which was levied in our Court before us by a the R. B. in- 
Bill between D. T. and F. T. Eſq; late Sheriff to Chancery. 
of the Country of Syffolk in an Action of Treſ- 
. paſs upon the Caſe, to the Damage of the ſaid D. 
a 50 J. (as it is ſaid) and alſo of the giving Judg- 
ment in the ſame Court of Eaſter Term laſt, 
againſt the ſaid F. in the Plaint aforeſaid of the 


x Plea of Treſpaſs upon the Caſe aforeſaid, TUe 

i Command peu, that without Delay you ſend to 

0 us in our Chancery, plainly and diſtinctly, the Te- 

4 nour of the Record and Proceedings of the afore- 

n faid Plaint, and of the Judgment, together with 

9 all Things touching the ſame, by whatſoever 

of Names the aforeſaid Parties are reputed in the 

„ © #forefaid Plaint, and this Writ. Wiineſs, &c. 

t, 988 1 

f MK (.) Geo2ge, by the Grace of God, c. To :02ati 
Fe our Beloved and Faithful Henry Earl of Litch- 5 
e field, Keeper of our Writs of the Common Bench, nire, and 
2 Greeting : We willing, for certain Cauſes, to be Hab. Cop. 
1s certified of a Writ of Venire Facias, and of ano- Juratozum. 


ther 


Certioꝛarr. 
ther Writ of Habeas Corpora, between J. Z. Gent. 
Plaintiff, and J. R. late of, Sc. Defendant, di- 
reed to A. D. the late Sheriff of the ſaid Coun- 
ty of S. together with the Panel and their reſpec- 
tive Returns, Do command yori, that Joo ſearch 

amongſt our Writs of the County aforeſaid, of the 
Terms of Eaſter, Trinity and Michaelmas [in 
ſuch a Year] which are in your Cuſtody of Re- 
cord ; and whatſoever ye ſhall find of the afore- 
ſaid Writs, the Returns and the Panel thereupon, 
or any of. them, do you without Delay certify to 
us whereſoever we ſhall be in England, as clear- 


ly and fully as they now remain before you, to- 


gether with this Writ. Mitneſs, &c. 


GJ.) Geoꝛge, &c. To the Steward and Bailiffs 
of Henry Earl of Lemſter, Lord of the Manor of 


Certiorari to 
remove a 


Cauſe into the Corbur in the County of Northampton, Greeting: 


King's Bench. Me willing, for certain Reaſons, to have a 
certain Plaint in our Court before you, againſt 
Samuel Rawnet, Gent. at the Suit of George 
Shipley, of a Plea of Treſpaſs upon the Caſe, cer- 
tified to us, Do command you, that ye certify 
and return to us, whereſoever we ſhall then be in 
England, the faid Plaint, as fully and clearly, to- 
gether with all Things touching the ſame, as 
they now remain before you, by whatſoever Names 
the ſaid S. R. and G. F. may be reputed: therein, 
together with this Writ, that we may ſee what 
further of Right ought to be done therein. Tlit⸗ 


neſs, &c. 


Certiorari to (8.) Geo2ge the Second, c. To our Beloved 
move an Exi- and Faithful J. B. Knt. Chief Juſtice of our Com- 
gent, Capias, mon Bench [or of our Court of Common Pleas] 
IJ. Greeting: Whereas I. C. late of R. in the Coun- 
5 ty of S. otherwiſe called, Sc. together with C. 
D. Sc. by our Writ iſſuing out of our Court be- 

fore you and your Brethren, at the Suit of R. V. 

of B. Sc. in an Action of Debt, directed to the 


Sheriff of the County of S. was ue in Exigent to be 


outlaw'd, and by means thereof afterwerds (to wit) 


at the County Court of S. held at S. was outlaw, 
I . 


as 


— — of . TY” VR EOS 


CTertioꝛari. : 
as by the Certificate of J. V. and J. T. two of 
our Coroners in the ſame County of S. by Vir- 
tue of our Writ to them directed for that Pur- 

oſe, and returned to us in our Court before us, 
it manifeſtly appears, and there remains of Re- 
cord ; and now in our Court before us, we are 


informed, that the Record of Adjudication of our 


aid Writ of Exigent, and alſo of the Original Writ 
of Capias thereupon, do remain of Record in our 
Court before you and your Brethren, in your Cu- 
ſtody: And We, Wrilitng to be certify'd thereef, 
Do command you, that you ſearch among the 
Rolls and other Memorandums [or Remem- 
brances] of the Writs aforeſaid of the ſaid Coun- 


ty of S. of Eaſter, Trinity and Michaelmas Terms, 


in the ſecond Year of our Reign, which are in your 


Cuſtody of Record; and whatſoever concerning 


the Premiſſes you ſhall find therein, do you fully 
and without Delay certify to us, whereſoever we 
ſhall then be in England, together with this 
Writ, WMitnels, &c. 1 


191 


(9.) Geoꝛge, &c. To the Mayor, Bailiffs, A Certiozari 
Burgeſſes and Community of our Town of Mey to certify a 
mouth, and Melccmb Regis in the County of Dor- Plaint in Re- 


ſet, and each of them, Greeting : We Willing, ner e, 


Plaint levied in our Court of the ſaid Town before 77“ 


for certain Reaſons, to be certified, as well of a 


you or one of you, without our Writ, between M. 
B. Plaintiff, and B. A. Funor, of a Plea [or in 
an Action] for unjuſtly taking and detaining the 
Goods and Chattels of the ſaid M. as is ſaid, as 
alſo of the whole Record and Proceedings of the 
ſaid Plaint thereupon depending, We command 
you, that ye diſtinctly and openly ſend to us un- 


der your Seal, in fifreen Days from the Feaſt of 


H. Martin, whereſoever, Ec. the ſaid Plaint, and 
alſo the ſaid Record and Proceedings, together 


with all Things touching the ſame, as fully and 
| Clearly as the fame are now remaining before you 


or either of you, by whatſoever Names the ſaid 
Parties are called in the ſame, together with this 


Writ ; and that you prefix the ſame Day to the 


{aid 


OO =. 
ſaid Parties, c. that we may further Cauſe to he 
done therein, as to us ſhall ſeem right to be done, 


Mitneſe, &c. | 


Certiozari to (To.) Geo2ge the Second, Sc. To our Clerk 
the Clerk of of the Peace, and our Juſtices appointed to hear 
the Peace to and determine divers Felonies, Treſpaſſes and o- 
certify an In⸗ ther Miſdeeds in the County of F. and to every 
— of them, Greeting: We, Willing to be certified 
85 el. Brey. of all and ſingular the Indictments of whatſoever 
255 Treſpaſſes contrary to the Form of the Statute 

of Riots, Routs and Unlawful Aſſemblies, and 

of Forcible Entries committed, and other Articles 


and Offences, whereof V. H. A. M. Sc. named 


in che ſame Indictments, were indicted before you 
and each of you, Do command peu, that you ſend 
before us at Weſtminſter, Ec. under your Seals or 
the Seals of one of you, all the ſaid Ind ictments, 
rogether with all Things touching the ſame, by 
whatſoever Names the {aid V. H. and A. IV. are 
called in the ſame, together with this Writ, that 
we may farther cauſe to be done thereon, what 
ſhall ſeem to us right to be done, according to the 
Laus and Cuſtoms of this Kingdom of England. 
Witneſs, &c. | | 


A Certiozari (11) Geoꝛge the Second, £c: To Z. R. Mayor 
to certify the of the City of London and his Brethren, our Ju- 
Convittion, ſtices appointed to deliver our Gaol of Newgate 
where the De- of the — in the ſame Gaol, Greeting : 
fendant was Whereas J. D. by our Writ in our Court before 
convicted up. us hath appealed H. V. and T. T. of a Robbery 
on an Indict⸗ and a Breach of our Peace, and we are now in- 
ay pending formed, that the ſaid H. and T. have been lately 
Th A won indited of the ſaid Robbery in our Court before 
el. Frey. us, and that the faid H. was thereupon convicted; 
12 and we Wruillintg, before we proceed any further 
in the faid Appeal, for certain Cauſes, to be certi- 

fied of the Record of that Conviction, and of the 

{aid Indictment, Do command pou, that return 

Ing to us this our Writ, you ſend to us under your 

Seals the Record of that Conviction and of the 

ſaid Inditment, in the Octaves of St. — 5 

— 1 . ully 


e 


Reign, and the Panels thereto annexed being in 


Reign, and the Panels of the Names of the Jury 
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fully and clearly as the ſame are now remaining 


before you, by whatſoever Names the {aid Zl. and 
Z. are charged in the ſame, that we may proceetl 
further in the ſaid Appeal, as to us ſhall ſeem 
right: And have you, Ec. | 


02.) George, &c. To bur Truſty and Well. 4 Cerkibzätt 


beloved Sir G. F. Knt. our Chief Juſtice appoint- to the Chief 
ed to hold Pleas in our Court befbre us in Tre. ſuſtice of B. 
land, Greeting : We Willing; for certain Reaſons, R. in Irte- 
to be certify'd, as well of our Writ of Venire Fa- land, to er- 
rias iſſued out of our ſaid Court between J. C. © a Me Fa 


Phainti®, and J G. of a Plea (or in an ien] ag Ju n- 
of Treſpaſs and Ejettment, directed to büt Sheriff $35, St: 


vf our County of Cork, and returnable and returned 3 
before us in Jrelaud, on Wedneſday next after three 75 

Weeks from the Day of the Holy Trinity in the 

4th Year of our Reign, and bf the Panel of the 

Names of the Jury to the fame Writ of Ye Fa 

annexed with the Return thereof being in yout 

Cuſtody bf Record; and of out Writ of Dif 


tringas Fur” aforeſaid, between the ſaid Parties 


in the ſaid Action likewiſe directed to our Sheriff 
of our ſaid County of Cork, and returnable and re- 


turned in our ſaid Court before us in Trelan, on 


Friday next after, &c. in the ſaid 4th Year of 


dur Reign, and of the Panel of the Names of 


the Jury, to the ſaid Writ of Diſtringas Fur” an- 
nexed and returnable therewith, being likewiſe in 
your Cuſtody of Record; which ſeveral Writs 
and Panels are omitted out of the Record be- 


tween the ſaid Parties in the ſaid Action, by you 


lately returned tb us into England, by Virtue of 
dur Writ of Error, and are yet remaining in yout 
Cuſtody of Record (as it is ſaid) not as yet re- 
turned to us, Do command peu, that you ſearch: 
ins our Writs of Pe” Ya” of our County of Cork; 
of Trinity Term in the ſaid ath Year of our 


your Cuſtody of Record; and alſo our Writs of 
Diftringas Fu” of our ſaid County of Cork; of 
Mic hacimas Term in the ſaid 4th Year of our 
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to the ſame annexed, being likewiſe in your Cuſto- 

Wn of the feveral Writs 
and Panels you ſhall find amengit the ſame, do 
you certify and return to us forthwith, wherefoever, 


Certioꝛari. 
dy of Record; and whatf 


Ec. together with the whole Returns of them, and 


the ſeveral Panels of the Names of the Jury to the 
ſame refſpectively annexed, as fully and clearly as 


they remain in your Cuſtody, together with this 


Writ. Witnels, &c. 


4 Certioꝛari 


to the Biſhop 
to certify, 
Whether a 


Woman was 
married, or 


(x3.) Geoꝛge, &c. To the Reverend Father in 


God G. Lord Biſhop of Sarum, Greeting: Where- 


as 7. who was the Wife of Z. S. hath demand- 
ed in our Court before our Juſtices at Maſtminſter, 


againſt Sir R. P. Knt. the third Part ot the Ma- 


nor of S. with the Appurtenances, as her Dower, 


by the Endowment of 7. formerly her Husband, 


the ſaid R. came into our ſame Court, and plead- 


ed, that the faid 7. ought not to have Dower 


thereof, foraſmuch as the ſard J. was never join 


cd to the faid 2. in lawful Matrimony, to which 
the ſaid 7. hath replied in our Court, that ſhe 


ought not to be precluded from having her Nower, 
becauſe ſhe faid, that ſhe was lawfully married 


to the faid J. at H. in the County of V. in the 
Pariſh Church of H. and becauſe the Copgnizance 


of ſuch Cauſe belongs to the Eccleſiaſtical Court, 


We command pou, that you calling before you 
thoſe Perſons, which are neceſſary to be called in 


this Caſe, Do diltgently inquire of the Premiſſes, 
and what you ſhall find thereof, do you certify 


by your Letters Patent to our Juſtices at WeRmin- 


ſter, in one Month from the Feaſt of Eaſter, to- 


gether with this Writ, that we may proceed fur- 
ther in that ReſpeR, as to us ſhall ſeem right and 
accord ing to the Law and Cuſtom of our King: 


dom of England to be done. Witneſs, &c. 


Chal- 


ad 


Challenge, 


t95 


XD the faid Juſtices of Aſſize before A Challenge 
hom, Sc. have return'd their Record of the Array 


into this Court in theſe Words: Afterwards, the by the Aſſizes 
Day and Year within contain'd, came before Sir r Non-com- 


vf Common Pleas, and Sir . Charlton, Knt. one 
of the Juſtices of the ſame Court, his ſaid Maje- 
ſty's Juſtices appointed to hold the Aſſizes in the 
County of Her, ford, according to the Form of the 
Statute, Sc. came as well the within named G. 
H. Gent. as the within written T. Y. by their 
Attornies within contained, and the Jurors of the 
Jury ſummon'd, of which Mention is within made; 
ikewiſe came z and the ſaid T. F. challenged the 
Array of the Panel hereunto annex'd, becauſe he 
ſaich, that the Jury in the ſaid Panel named, at 
the Time of the Array of the faid Panel, were 
return d of the Neighbourhood of Harford, alias 
Waterford, in the within written Record mention'd; 
and that the Town of J/arerford aforeſaid is, and 
at the Time of the ſaid Array was within the 
Hundred of Cafpoe in the ſaid County; and that 


the ſaid Jury named in the ſaid Panel have no- 
thing, nor had they, or either of them, at the 


Time of arraying the ſaid Panel; or at any Time 
fince, in the Hundred of Caſoce, nor were the 
Jury, named in .the faid Panel, or either of 
them, at the Time of Artaying the ſaid Pa- 
nel, or at any Time afterwards, Inhabitants or 
lnhabitant within the Hundred of Cuſce aforeſaid; 
and becauſe the ſaid &. H. cannot deny the ſaid 
Challenge made for the {aid . H. as aforeſaid, the 


morancy. 


J. J. Knt. Chief Juſtice of his Mazefty's Court ; 


Lilly 472. 


bid 7. B. prays that the ſaid Panel may be 


quaſhed: And becauſe this Court will conſider 
before they give Judgment of and upon the Pre- 


miſſes, a Day is given to the ſaid Parties ro be 


here on the Morrow of the H-ly Tit, to hear Contitiaance. 


their udgment, becauſe this Court are not as yet 


Ss: ready, 


»96 C,h)hallenge. 
ready, Cc. At which Day came here as well the 
faid J. as the ſaid . by their ſaid Attornies; 
and thereupon the Premiſſes being viewed, and 
fully underſtood by the Court, it is adjudged, 
that the ſaid Panel of the ſaid Jury be quaſhed, 
Sc. end thereupon the faid G. prays his Majeſty's 
Ry Writ to be directed to the fad Sheriff, to cauſe 
Venire award- Twelve Men to come again, Ce. and 'tis granted 
ed a- new. to him, Ec. therefore the Sheriff is commanded 
to caufe Twelve Men to come here again, from 
the Day of the Holy Trinity, in three Weeks, 
by which, Sc. and who neither, Sc. to recog- 
nize, Ec. becauſe as well, Sc. At which Day 
the Jury between the Parties aforefaid in the ſaid 
Action were refpited between them until this 
Day, to wit, in three Weeks from the Day of 
St. Michael, unlefs his Majeſty's Juſtices appoint- 
ed to hold the Aſſizes in the County aforeſaid, 
by Virtue of the Statute, c. had come before, 
on 7 hurſaay the 2oth of Judy laſt paſt, at the 
Town of Herrford, im the County aforeſaid ; 
and now here at this Day came the ſaid G. by his 
Attorney aforcfaid, and the ſaid Juſtices of Aſ- 
fize, before whom, Sc. have ſent hither their 
Record in thefe Words: Afterwards at the Day 
and Place within contained, before, Sc. 


Challenge of (a.) And the aforeſaid . R. likewiſe came, 
the Sheriff for and hereupon the aforeſaid G. faith, That J. H 
= _ _ Efq; is now Sheriff of the County aforeſaid, 
weer, . which faid 7. H. is Couſin to the ſaid V. 
Ws do be (that is to fay) the Son of 7. H. Knight, Fs 
directed to one ther of A. Mother of the faid V. and the faid 
of the Coro- E. further faith, That in the County aforeſaid 
ners, by rea- there are two Coroners only, namely C. S. and 
fon of 'Tenure, F: B. and that the faid C. holds of the ſaid N. 
one Cloſe of Paſture, with the Appurtenances in 
Z. in the County aforefaid, by Fealty, and the 

Rent of Forty Shillings and eight Pence, every 

Year, at the Feaſts of the Annunciation of the 

Bleffed Virgin Mary and St. Michael the Arch 

angel, by equal Portions yearly to be paid; and 

for theſe Cauſes he prays his Majeſty's . 

N J hen 
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Fenire Facias, to be directed to the aforeſaid 


J. B. the other Coroner of our ſaid Sovereign 


Lord the King of the County aforeſaid, fo that 


the ſaid C. do in no wiſe intermeddle, c. and 
| becauſe the ſaid V. R. doth not deny the Pre- 


miſſes, but doth confeſs thoſe Averments to be 
true, it is granted to the ſaid G. Sc. therefore 
the ſaid 7. B. the other Coroner of the faid Lord 
the King of rhe County aforeſaid, is commanded, 
that he cauſe to come here o rhe Morrow of the 
Holy Trinity twelve, Cc. by whom, Ec. and who 


neither, Ec. to recognize, Cc. becauſe as well, 


Oc. 
2.0 And hereupon the ſaid N. 2. ſaith, that A Challenge 


F. R. Eſq; is now Sheriff of the County of II. to the Sheriff 
which ſai Sheriff is the Kinſman of the jaid R. for the Cauſe 


B. for that he married S. the Daughter of P. S. of Kindred. 

Eſq; deceaſed, the Father of S. Mother of Y. now Coroners chal- 
the Wife of the ſaid R. B. now the Plaintiff, lenged for the 
which. ſaid F. is ſtill alive (that is to ſay) at P Cauſe of Con- 


aforeſaid ; and the ſaid N. B. further faith, that fanguinity and 


ih the ſaid County of H. there are two Coroners 1 Fa- 
enly, namely, F. P. and J. G. Gent. and that the cias to the Ja- 
ſaid F. P. one of the ſaid Coroners is the Couſin of gices pray'd, 
the ſaid R. F. (that is to ſay) the Son of a Daugh- that the Ju- 
ter of E. Daughter of M. Daughter of V. B. Eſq; ſtices choſe - 
Father of E. Mother of J. Mother of the ſaid R. Perſons to 
the now plaintiff, and alſo that the ſaid J. G. the cauſe. to come, 
other Coroner aforeſaid, holdeth of the ſaid R. B. Ke. and by 
as of his Manor of C. in the aforeſaid County of Conſent or 
H. one Meſſuage, Sc. with the Appurtenances, Fen 
in C. aforeſaid, by Knight. Services, and the ſaig nden. 
F. and J. G. do not deny, but confeſs the Chal- 

lenges aforeſaid; and hereupon as well the ſaid 

J. B. as the ſaid | the other Party] pray. 

that the Juſtices here do by their Diſcretion 

chuoſe certain indifferent Perſons to cauſe to 
come here twelve, £9c. to try the iflue aforeſaid a- 

bove joined: Whereupon the ſaid Juſtices here, as 

well with the Conſent of the aforeſaid 7. B. as af 

the ſaid {rhe other Party] have choſen and named 

7. A. Gent. and 7. E. Gent. to cauſe to come 

9 O 3 b here 
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here twelve, G. ta tty the iflye aforeſaid above 


joined; therefore the ſaid 7. M. and J. E. are 


commanded, that they cauſe to come here om 


rhe Day of the Holy Trinity in three Weeks, 


| twelve, Ec. * 


TO (4.) And hereupon the ſald ( Defendant) faith, 
—— 2 that the {aid A. B. and one C. D. are now She- 


of the Sherißß riffs of the ſaid City of Briſtul, and for that 
is one of the Cauſe prays a Writ of our Sovereign Lord the 


Plaintiffs. King to cauſe to come here twelve, &c. to try 
the Iſſue aforeſaid, to be directed to the ſaid C. D. 
the other Sheriff of the ſame City of B. and be- 
cauſe the ſaid AJ. B. does not deny the ſame, it is 

granted to him, Sc. Therefore the ſaid C. D. 
the other Sheriff of the City aforeſaid, is com- 
manded, that he cauſe to come here from the Day 
of the Holy Trinity ia three Mees twelve, Sc. by 
whom, Sc. and who neither, Sc. to recognize, 
Sc. becauſe as well, c. ſo that the aforeſaid A. 
B. the other Sheriff of the City aforeſaid ſhall 
not intexmeddle therein, Ec _ ee 


| A Ehallenge (3. At which Day came here the Parties afore- 
for that the ſaid, and the Sheriff did not return the Writ; and 
Sheriff is Fa- thereupon the faid E. B. ſaith, that after the laſt 
ther to the Continuance of the Plea aforeſaid (that is to ſay) 
Wite of the after the Month of St. Michael laſt paſt from 
Phintitfi which Day the Plaint aforeſaid was laſt continued 
here until this Day (that is to ſay) to the 15th Day 
of November laſt paſt, our Sovereign Lord the 
King that now is by his Letters Patent hath com- 
mitted to one J. C. Eſq; the Cuſtody of the 
County aforeſaid, by Virtue of which faid Letters 
Patent the ſaid J. is now Sheriff of the ſaid Coun- 
ty; and that the ſaid E. did marry C. the Daugh- 
ter of the ſaid F.C. being now alive; and for that 
reaſon the faid E, prays a writ of our {aid Sove- 
reign Lord the King, to be directed to his ſaid Maje- 
ſty's Coroners of the County aforeſaid, commanding 
them to cauſe twelve, c. to come here, c. and 
becauſe the ſaid R. D. doth deny the ſame, it is 
Wanted to him, Sc. Therefore his ſaid Majeſty's 
n e 125 | acts © 


15 denies it to be true; therefore (notwith- 
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Coroners of the County aforeſaid are commanded, 
that they cauſe to come here in eight Days o 


S.. Hillary twelve, Sc. by whom, Oc. and who nei- 
ther, Sc. to recognize in the manner aforeſaid, &c. 


(s.) And becauſe the ſaid H. named in the Chal- Where the 


lenge aforeſaid, doth not acknowledge, bur alto- — _ _ 


denied. 


the County aforeſaid is commanded, that he cauſe. 
to come, or rather [appear] before our Sovereign 
Lord the King, &c. e 


(J.) And hereupon the ſaid H. doth alledge, Another 
that Sir N F. Knight, now Sheriff of the Coun- Form of the 
ty of York, is a Couſin of the ſaid H. (that is Entry of a 
to ſay) Son of Flizabeth, Daughter of Villiam CIMnge of 
the Son of Miliam, the Father of Johanna, the ages — Wor <p 
Mother of hn, the Father of the ſaid H. the Venite Pacias 
now Plaintiff ; and this he is ready to verify: pray d, to be 
Whereupon the ſaid H. prays a Writ of Venire Fa. directed tothe 
cias of our Sovereign Lord the King [or his Ma- Coroners, &c. 


anding the Challenge aforeſaid) the Sheriff of 


iefls's Frit of Venire Facias] to be directed to the 
Coroners of our Sovereign Lord the King in the 
County aforeſaid [or rather to his Majeſty's Coro- 
ners of the County aforeſaid] for trying the Iſſue 
aforefaid, joined between him and the ſaid . D. 

in the Manner aforeſaid ; and becaule the ſaid 

T. D. doth not deny this Matter, but acknow- 
ledges it to be true ; therefore, Wc. | 


1 (8.) And thereupon the ſaid A. B. doth alledge, Another Form 


that R. N. uhò at preſent is one of the Sheriffs of an Entry, 
of the ſaid City of Norwich hath married Aune where the 
Couſin to the faid C. D. (now alive,) Daughter to Plaintiff doth 
A.S Son to G. S. Father of the ſaid 4. Mother challenge one 
of the faid C. D. and this he is ready to verify, f the Dhe- 
Se. And the ſaid AJ. prays, that his Majeſty's ng for _ 
Writ of Zenire Facias to try the Iſſue aforeſaid Paps — | 


between the ſaid J. B. and C. D. joined in the the wric of 


Manner aforeſaid, be directed to . P. the other UGenire may 
preſent Sheriff ef the City aforeſaid; fo that the be awarded to 
laid R. do in no wiſe internieddle therein: And the other, 
zz uo x oe: = becauſe 


Challenge. Elaim 
becauſe the ſaid R. doth not deny, but confeſs it 


to be true; therefore the ſaid 2. Y. the other 


The Manner 
of 3 a 
Claim of 
Dower in 
Lands, plead- 
ed by Way of 
Replication to 
13 Plea, that 
the Defendant 
did not claim 
ower in the 


Lands entail- 


od. -- -. 
Tho. Entr. 
8 


Sheriff of the City aforeſaid is commanded, that 


he cauſe to come before our Sovereign Lord the 


King at IWeſtzzinſter, on Mongay next after the 
Horrow of the Aſcenſion of our Bord, twelve, Sc. 
{o that the faid R. JW. the other Sheriff of the 
ſaid City, do in no wiſe intermeddle therein, by 
whom, Sc, and who ncither, Ec, to recognize, 


Gs * 


Oc. becauſe as well, Ec. 


lay - þ : TI T N _ 
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Claim. 

(1. AN D the ſaid 7. S. replies, that he ought 

not to be precluded from having his Ac- 
tion aforeſaid, becauſe he ſaith, that the ſaid G. 
H. in his life-time, and during his Marriage with 
the ſaid A. his Wife, was ſeiſed [ ſuch Lands, 
8 ot]; and before the making of tho 
ſaid Obligation (to wit) [ſich a Day and Tear] 
enfeoffed one J. S. of the faid Tenements, with the 
A ppurtenances, To have and to hold the ſaid Te- 
nements, with the Appurtenances, to the ſaid 7. 
his Heirs and Aſſigns bo ever; by virtue of which 
Feoffment, he the ſaid J. was ſeiſed of the Tene- 


ments aforeſaid, with the Appurtenances, in his 
Demeſn as of Fee, and the {aid F. being ſo ſeiſed 
thereof, he the ſaid G. afterwards, and before the 


Day of the Iſſuing forth of the Original Writ of 
the ſaid J. (to wit) on the 2d Day, Ec. at K. 


aſoreſaid died, and the faid A. ſurvived him, and 
. afterwards, to wit, [ ſich a Day and Tear] he the 
ſaid A. married one 7. J. by Means whereof the; 
ſaid J. J. and A. in Right of the ſaid A. his Wife 

| Hhad a legal Right and Title to claim and have 
the third Part of the*Tenements aforeſaid, with 


the Appurtenances, (whereof the ſaid G. had en- 


of 


wdhird Part of the Tenements aforeſaid, with the 


of the faid A. of the Endowment of the ſaid G. her 
late Husband, againſt the ſaid J. S. then being 
ſeiſed of the Tenements aforeſaid, with the Ap- 
purtenances in his Demeſn as of Fee, in the Man- 
ner aforeſaid 3 and the ſaid J. S. further faith, 
that the ſaid J. J. afterwards, to wit, [ ſich a Day 
ang Year} at K. aforeſaid, having, as aforeſaid, 
a legal Right and Title to claim and have the 
third Part of the Tenements aforeſaid, ] with 
the Appurtenances, for the ſaid A. his Wife, as 
the Dower of the ſaid A. of the Endowment of 
the ſaid G. her late Hysband, he the ſaid J. S. 
then being feiſed of the ſaid Tenements in the 
Manner aforeſaid, did legally claim the third Part 
of the Tenements aforeſaid for the Dower of the 
{aid A. and then and there requeſted the ſaid 7. 
F. to aſhgn the ſame to the ſaid A. then the 
Wife of the ſaid 7. J. contrary to the Form and 
Effect of the ſaid Condition ; and this he is ready 
to verify: Whereupon he prays Judgment and his 
| Fon aforeſaid, together with his Damages occa- 


oned by detainipg the ſame, to be adjudged to 


bim, Oc. 5 5 


(2.) And the faid (Defendant) proteſting, that A Rejoinder 
| 7 F. to denying fuck 

Claim of 

Dower, 


the ſaid J. J. did not requeſt the ſaid 
aſſign to the ſaid A. then Wife of the ſaid J. J. a 


Appurtenances, for the Dower of the ſaid A. 
of and in the Tenements aforeſaid, with the Ap- 
purtenances, as the ſaid J. C. hath above alledged, 
for Plea faith, that the ſaid J. J. did not legally 
claim for the ſaid A. his Wife, a third Part of 
the Tenements aforeſaid, with the Appurtenances, 
for the Dower of the ſaid A. contrary to the 
Form of the Condition aforeſaid, as the ſaid 7. 
F. hath above alledged ; and this he is ready to 
| 7 Wherefqre he prays Judgment, and that 


the ſaid J. F. may be precluded from having his 


Action aforeſaid againſt him, c. 


201 


(3 And the ſaid J. S. as before faith, that the An Iſſue 
 faid J. did legally claim for the faid A. his Wife, therean. 


a third 


Claim. 
a third Part of the Tenements aforeſaid for the 
Dower of the ſaid A. contrary to the Form of the 
Condition aforeſaid, as the ſaid F S. hath above 
MO ; and this he prays may be inquired of 
by tae Country, and the ſaid J. prays likewiſe 
EOS, A v 


, * * 
* 
+ - 


The Manner (4.) After ſhewing a Deſtent to the . 16 inTail, 


fore [ ſuch 


of ictting forth then thus: That C. G. afterwards and 


a Claun to an 4 Feaſt, i.e. that the Rent bccame due on] to wit, 


Eſtate-Tail, Lich a Day aud Near} at S. aforeſaid died, after 
- Ine in whoſe Deceaſe the Tenements aforeſaid, with the 
oF: 4 Appurtenances, deſcended to one S. E. as the 
Haund. 257 only Daughter and Heir to the ſaid C. G. of his 
5 Body lawfully begotten, whereby the ſaid S. G. after- 


wards, and before the ſaid Feaſt of St. Michael the 


Archangel now laſt paſt (to wit) [/7ch Day and 
2 entered into the Tenements aforeſaid, with 
the Appurtenances, upon the Poſſeſſion of the ſaid 
N claiming her Right and Eſtate-Tail afore- 
aid, of and in the Tenements afdreſaid, with the 


Appurtenances, and removed and cxpelled the ſaid 


J. G. from his ſaid Poſſeſſion therein, and was 
thereof ſeiſed in her Demeſne as of a Fee- Tail, 
to wit, to her and the Heirs of the Body of 
the ſaid G. C. and 7. his Wife lawfully iſſuing, 
The Manner (F.) And the ſaid Z V. further ſaith, that af- 
of .tting forth ter the making of the ſaid Obligation, and alſo af- 
a Claim in ter the Surrender of the Meſſuage aforefaid, by 


Pleadings un- the ſaid S. B. to the ſaid J. J. in the Manner. 


der a Surren- aforeſaid, to wit, Luc a Day and Trar] The the 
wy * COPY - faid F. C. claiming a, Right and Title to the Meſ- 
= 1 nas ſuage aforeſaid, with the Appurtenances, for the 
. e Surrender e wile by te . . 
F. in the Manner aforeſaid) entered into the Meſ- 

ſuage aforeſaid, with the Appurtenances, upon the 

Poſſeſſion therein of the ſaid J V. and expelled 

and drove out the ſaid J. IV. from his Poſſeſſion 

therein, and was and now..is ſeiſed thereof, as of a 

| REELS PFreehoid 


Term of her Life, ander the ſaid L. S. by Virtue 


Claim. Colour, 
Freehold for the Term of her Life at the Will of 
the Lord, according to the Cuſtom of the Manor 
aforeſaid, G. 9 | 


re r ___ 9... eb ai. ad... . Fr OA a a 3 
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Colour. 


60 PRECAVSE he faith, that ons C. 8. was fel The Form of 


. 
W 
* * 


ed of the ſaid ten Acres of Land, with the giving Co⸗ 


Appurtenances, in his Demeſn as of a Fee, and lour in Plead- 
being ſo ſeiſed thereof, he the ſaid C. enfeoffed ing... - 


R. N. and E. his Wife, P. M. and J. G. to hold 
to them and their Heirs for ever, by Virtue of 
which Feoffment, the ſaid R. E. P. and J were 
ſeiſed thereof in their Demeſn as of Fee, which 
Eſtate of the ſaid R. E. P. and J. in the ſaid 
ſix Acres, with the Appurtenances, he the ſaid R. 
C. now hath, and at the Day of ſuing out the O- 


riginal Writ of the ſaid A. Z. and ever fince had E 


therein, and the ſaid J. S. (claiming the ſaid fix 
Acres of Land, with the Appurtenances, by Co- 
lour of a certain Charter of Demiſe; made to him 
thereof for the Term of his Life, by the ſaid 
C. long before the ſaid Feoffment made by 


the ſaid C. to the ſaid R. E. P. and J in the 


Manner aforeſaid, whereas nothing ver paſſed of 
the ſaid Acres of Land in the Poſſeſſion of the ſaid 
J. by that Charter of Demiſe,) enter d into the 
laid Acres of Land with the Appurtenances, &c. 
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Commitment. 


A Commit⸗ (x,) ——— A Frerwards, to wit, on Wedneſday 

ment in Exe- 2 next after one Month from St. 

cution to the ſichaecl then next following, came the ſaid Go- 

| Marlhal of vernors perſonally before our ſaid Sovereign Lord 

x Ks en the King at Weſtminſter, and acknowledged to 

1 bave received of the ſaid R. gol. 14 5. 6 4. Part 

the Receine of Of the ſaid Debt and Damages; and the ſaid 
ipt of bo 

Part of the R. then preſent here in Court, was at the Inſtance 

Debt. of the ſaid Governors committed by this his ſaid 

Lilly's Entr. xr ts Court to the Marſhal of the Marſhalſea 

488. of our ſaid Sovereign Lord the King before the King 

himſelf in Execution for the faid 111 J. 18 5. 64. 

being the Reſidue of the ſaid Debt and Damages 

at the Suit of the ſaid Governors there to remain 

oO | I WI Tan 


A Commit- (2.) __—— And afterwards, to wit, on Sat r- 
_ . day next after fifteen Nays from the Holy Trinity, 
ri of in the Term of the Holy Trinity in the ſaid 5th 
B. R. ear of the Reign of our fald late Sovereign Lord 
Lillys Entr. and Lady King Milliam and Queen Many now 
EK.ing and Queen of England before their ſaid Ma- 
jeſties at Weſtminſter, came the ſaid Lady Catha- 
tharine, Queen Dowager of England in her own 
"Perſon ; and the ſaid F. H. then preſent in the 
ſame Court, at the Inftance of the ſaid Lady Ca- 
tharine, Queen Dowager of England, was com- 
mitted to the Cuſtody of V. H. being Marſhal of 
the Merſhalſea of our ſaid Sovereign Lord the 
King and Queen, before the ſaid King and Queen, 
in Execution for the ſaid Damages at the Suit of 
the ſaid Catharine, Queen Dowager of England, 
there to remain in Execution, until he hath fully 
fatisfy'd the ſaid Damages to the ſaid Catharine, 
Queen Dowager of England, &c. 


A Commut- * E „ | 

ment to the (3.) And be the ſaid Defendant amerced, &&c. 

Fleet after [Lor zn the Mercy, &c.] afterwards, to wit, the 
Judgment. 2 TE? 16th 


Commitment. Confirmation. 205 
16th Day of November, in the firſt Year of the 
Reign of his preſent Majeſty, came here into this 
Court the aforeſaid (Defendant) in his proper 
Perſon, and upon this the ſaid (Defendant) is 
committed to his Majeſty's Priſon of the Fleet by 
reaſon of che Premiſſes there to abide until, &c. 

4.) ——— Afterwards, to wit, [ſuch a Day] A Commit- 
then next following, came here into this Court ment to the 
the ſaid V. in his proper Perſon, and as well for Fleet in Diſ- 
his own Indemnity, as for that of bis Bail, prays, charge of 
that he may by the Court here be committed to Bail, 
his Majeſty's Priſon of the Fleet, by reaſon of the 

udgment aforeſaid, there to abide until, c. and 
that his ſaid Bail may be diſcharged from their 
Recognizance : Whereupon the ſaid V. preſenc 
here in Court, at the Requeſt of the ſaid Plaintiff, 
is committed to the Priſon aforeſaid in Execution, 
for the Debt and Damages aforeſaid, recover'd in 

te Moe aforeſaid, there to abide until, c. 
And the ſaid Bail, to wit, A. B. and C. D. are 
here fully diſcharged by this Court from their 
Recognizance aforeſaid. N 


Confirmation. 


(I.) A ND as to the Reſidue of the ſaid Treſ- 7 

| A paſs above ſuppoſed to have been com- Arladnga 
mitted, the ſaid D. pleads, that the ſaid 4. ought Confirma- 
not to have or maintain his ſaid Action thereof tion by a 
againſt him, becauſe he ſaith, that the ſaid Cloſe, Dean and 
and alſo the Places, in which the Treſpaſs afore- Chapter of a 
faid is ſuppoſed to have been committed, are, and Demiſe made 
at the Time when the ſaid Treſpaſs is ſuppoſed by the Bi- 

to have been committed were, one Meſſuage, with 0. 
the Appurtenances, in NM. aforeſaid, whereof before 
the ſaid Time when, Ec. one J. N. Clerk, a 
Prebendary of the Prebend of N. aforeſaid in 
the Cathedral Church of H. was ſeiſed in his os 

mein 
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n 
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miſſes, S o. 


© Confirmation, 


meſn as of Fee, in Right of the faid Pre bend; and 


being fo feited thereof before the ſaid Time 
when, Go. to wit, [uch Day and Year) at N. 
aforeſaid, by a certain Indenture in Writing, which 
the ſaid D. brings here into Court ſealed with the 


Seal of the ſaid J. N. dated the ſame Day and 
Year, demiſed the Tenements aforeſaid, with the 
Appurtenances, (amengſt other Things) to the 


ſaid D. by the Name of all his Prebend of N. 


_ aforefaid, with all Lands, Tenements and Herc- 
ditaments thereto belonging in H. aforeſaid, To 


have and to hold to the ſaid D. and his Aſſigns, 


from the Feaſt of the Anunciation of the Blefſed 
Virgin Mary then next following, to the End and 
Term of twenty-one Years from thence next en- 


ſuing, and fully to be compleat and ended; yield- 
ing and paying therefore yearly; and every Year 
during the Term aforeſaid, to the ſaid Prebenda- 


ry and his Succeſſors 10/. at the Feaſts of St. Mi- 
chael the Archangel, and the Anunciation of the 


Blefſed Virgin Mary, by even and equal Portions ; 
by Virtue of which Demiſe the ſaid D. was poſ- 
ſeſſed, amongſt other Things, of the Tenements a- 
foreſaid, with the Appurtenances, in which &9c. 


and being ſo poſſeſſed, one 7 H. a Biſhop, then 


being the true and undoubted Patron and Ord ina- 
ry of the ſaid Prebend of N aforeſaid, afterwards, 
to wit, [ /1ch a Day and Year} by his Writing ſeal- 
ed with his Common Seal, and brought into this 


; Court, dated the ſame Day and Year, ratified, ap- 


proved of and confirm'd the Eſtate, Term and In- 
tereft of the faid D. of and in the ſaid Premiſſes, 
and afterwards 7. E. Maſter of Arts, Dean of the 


daid Cathedral Church, and the Chapter of the 
ſame Church then being, to wit, [Vich a Day 


and Year] by their Writing ſealed with their 
Seal, dated the ſame Day and Jear, likewiſe ra- 


tified, approved of and confirmed the Eſtate. Term 


and Intereſt of the ſaid D. of and in the {aid Pre- 


ee th - Conſuita- 
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Contultation. 


(I.) A Fterwards (that is to ſay) on the 8th Day A Wiri 
I A of May, in the th Lear of the Reign of ro 
his preſent Majeſty, comes here into Court, the tion awarded, 
faid G. H. by . D. his Attorney, and prays his for that the 
Majeſty's Writ of Conſultation of and upon the Flaintiff fail- 
Premiſſes, to be why, to him; inaſmuch as ed to pzove 
t 


it will appear here to thi 
Depofitions of the ſaid L. J. and M. H. the Wit 
nelle aforeſaid brought here into Court to prove 
the Suggeſtion aforefaid, between the Parties a- 
foreſaid, that the aforeſaid Tithes of the Meſſuage 
and Lands aforefaid in that N ye on mention'd, 
were not paid to the Vicar of the Pariſh Church 
of M. aforeſaid, nor was any Compoſition made 
with the Vicar for the fame during the Time 
mentioned in the ſaid Suggeſtion; and ſo the 
Copnizance-of the Caufe aforeſaid belongs to the 
Eccleſiaſtical Court, and ought not to be deter- 
mined and diſcuſſed here in this Court: Where- 
upon the Premiſſes being inſpected and fully un- 
derſtood by this Court, it appears to the Juſtices 
here, that the Cognizance of this Cauſe contain'd 
in the aforeſaid Suggeſtion of the ſaid R. D. be- 
longs to the Eccleſiaſtical Court, and ought not to 
be determined and diſcuſſed here in this Court; 
inaſmuch as it appears to this Court, by the ſaid 
Depoſitiops of the ſaid J. B. and M. H. the Wit- 
neſſes aforeſaid brought here into Court to prove 
the Suggeſt ion aforeſaid between the Parties afore- 
ald, that the faid Tithes of the Meſſuage and 
Lands aforeſaid mention'd in that Suggeſtion were 
not paid to the faid Vicar of the Pariſh-Church 
of M. aforeſaid, nor was any Compoſition made 
with the ſaid Vicar for the ſame, during the 
Time mentio.'d in the Suggeſtion aforeſaid, as 
the fajd S. hath above alleged ; therefore the 
faid Spiritual Judge is commanded, that he do 
proceed with all poſſible Speed in the Cauſe _ 
aid, 


is Court by the aforeſaid his D 
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Judgment 
for the De- 
ſendant, and 
a Writ of 


Condlulta- 


tion awarded 
aſter a De⸗ 
murrer to the 
Declara⸗ 
tion. 


A Writ of 
Conſulta- 
tion awarded, 
for that the 
Plaintiff did 
not prove his 
Suggeſtion 


within Six 


Months; and 


double Coſts 
for the Defen- 
dant. 


Conſultation. 


ſaid, between the Parties aforeſaid, according 10 


the Eccleſiaſtical Laws; the ſaid Writ of Prohi- 


bition of our ſaid Sovereign Lord the King, above 


directed to him in the Manner dforeſaid, to the 
contrary in any wiſe notwithſtanding, Ec. 


| (2.) At which Day comes here as well the ſaid 
Plaintiff, who as well, Gg. as the ſaid Defendants 


by their Attornies aforeſaid ; and hereupon the 
Declaration being here read; heard and under- 
ſtood by the 1 it manifeſtly appeats to the 
ſame Juſtices | 101 

in the Manner and Forth aforeſaid made and ſet 
forth, and the Matters therein contain'd are in- 
ſufficient in Law to maintain the Prohibition 


aforeſaid, granted in the Manner aforeſaid; There- 


foꝛe it is adjudged, that the ſaid Defendant may 
depart hence without a Day, and it is alſo ad- 


» 


aeg that the ſaid Defendant may have his 
f Os 


ajeſty's Writ of Conſultation [as be -forc]. 


3.) Aſterwards (that is to ſay) on the 28th 
Day of November, in the ↄth Lear of the Reign 


of his preſent Majeſty, comes here into Court the 
ſaid M. T. by H. M. her Attorney, and prays his 


Majeſty's Writ of Conſultation as to the ſaid 


Tithes of Honey and Wax ſpringing; tenewing, 
encreaſing and happening of and out of the Bees 
of the aforeſaid . C. kept in his Garden within 
the Pariſh aforeſaid, and the Bounds, Limits and 
tithable Places of that Pariſh, in the Years and 
Months aforeſaid, to be directed to the worſhip- 
ful, Sc. [rhe Judge of the Spiritual Court] for that 
the faid H. within fix Months next after the 
oranting of the Prohibition aforeſaid, hath not 
proved his Suggeſtion aforeſaid, as to the Tithes 


aforeſaid of the Honey and Wax aforeſaid, by ſuf- 


ficient Witnefles, according to the Form of the 
| Statute in that Caſe made and provided: Where 


upon, inaſmuch as it manifeſtly appears here to this 
Court, that the ſaid H. within ſix Months after 


the ſaid 28th Day of November, in the 8th Year 
of the Reign of our ſaid Sovereign Lord the 
TOE: oa King; 


erc that the Declaration aforeſaid, - 


; - ConClulfation. 

King, hath not proved his Suggeſtion aforeſaid, as 
to the ſaid Tithes of Honey and Wax aforeſaid, 
by credible Witneſſes according to the Form of 
the Statute aforeſaid, by his 15 
of Conſultation, the ſaid Spiritual Judge is com- 


manded, that in the Cauſe aforeſaid between the 


faid Parties, as to the ſaid Tithes of the Honey 


and Wax aforeſaid, he do proceed with all poſſible 


Speed, according to the Eccleſiaſtical Laws, the 
ſaid Writ of Prohibition of our ſaid Sovereign 
Lord the King ba fore directed to him in the 
Manner aforeſaid in any wiſe notwithſtanding: 
And moreover, according to the Form of the Sta- 
tute aforeſaid, the ſaid Juſtices do here aſſeſs for 


the Coſts and Charges of her the ſaid M. T. which 


ſhe hath ſuſtained by reaſon of the Proſecution of 
his faid Majeſty's Writ of Prohibition, as to the 
ſaid Tithes of the Honey and Wax aforeſuid, be- 
ſides her Damages, to 40 5. and for thoſe Damages 
to 10 5. which ſaid Coſts, Charges and Damages 
being doubled, according to the Form of that Sta- 
tute, in the whole do amount to 100 5. Oc. 


aid Majeſty's Writ 
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(4.) Geoꝛge the Second, Sc. To the Reverend A Writ of 


Father in God ohn, by divine Providence Biſhop 
of Norwich, or any other Judge whatſoever com- 
progne in this Behalf, Greeting: Whereas we 
nave lately been informed in our Court, before 


Conſulta- 
tion after a 


for admini- 


our Juſtices at Weſtminſter, on the Behalf of 70h ſtring the 
Cardiner, that whereas by the Laus of this our Oath Ex 


Kingdom of Great Britain, no Perſon ought to be Oflicio. 


cited to appear in any Court Chriſtian before any 
Spiritual Judge, to take an Oath, unleſs only in 
Cauſes Matrimonial and Teſtamentary, Ec. and 
by a certain Act of Parliament begun and held 
at Meſtminſter, on the 8th Day of Ala in the 
13th Year of the Reign of our late Sovereign 


Lord King Charles the Second, late King of 


England, and there continued till Tueſday the 
zoth Day of July in the 13th Year aforeſaid, 
and from that Day adjourned to the 20th Day of 


November then next following, amongſt other 


Things it was enacted by the Authority of the 


lame _ 
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Contultatton: 


ſame Parliament, that it ſhould not be lawful for 


anyArchbiſhop, Biſhop, Vicar General, Chancellor, 


Commiſſary, or any other Spiritual Eccleſiaſtical 


Judge, Official or Officer, or any other Perſon having 
or exerciling Spiritual or Eccleſiaſtical Juriſdiction, 


to offer or adminiſter to any Perſon whatſoever the 
Oath uſually called the Oath Ex Officio, or any 
other Oath, by which ſuch Perſon 'to whom it 


. ſhould be offer d or adminiſter d fhould be 


charged or compelled to confeſs or accuſe, or purge 
him or herſelf of any crimine] Matter or Thing 


by which he or ſhe ſhould ©. chargeable with 


any Cenſures or Puniſhment ; the aforeſaid Act, 


or any Uſage or Law to the contrary in any wiſe 


notwithitanding, as by the fame AQ, amongſt o- 
ther Things, it more fully appears: Moreover the 
ſaid ZFohn Gardiner having been a Churchwarden 
of the Parifſh-Church of Woodbridge, and by the 


Law of this Kingdom of England, no Church- 


warden of this Kingdom of Englaud hath been 


bound to take any Corporal Oath of the Exccu- 


tion of his ſaid Office, unleſs to execute it to the 
beſt of his Knowledge, which fame Oath the 


_ faid 7ohn Gardiner hath allo been ready and 


even then was ready to take; nevertheleſs you 
not regarding the Laws and Statutes aforcfaid, on 


the iſt Day of Augiſt in the th Year of our 


Reign, at Wickham Market in the County of S. 
folk, by the Miniſter in that Behalf competent, 
tender'd to the ſame hu Gardiner then being a 
Churchwarden of the Pariſh Church of Mood. 
bridge in the faid County of Srffolk, a certain 


illegal Oath of Office to be taken by the faid 


Foln Gardiner, in a Caufe which was not Matri- 


monial or Teſtamentary, by which the ſaid ob! 
might have charged and accuſed himſelf of di- 
vers criminal Matters, by which he would have 
been liable to Ecclefiaſtical Puniſhment and Cen: 


ſures, in which faid Oath tender'd to the ſaid 
John Gardiner, as aforeſaid, it was order'd a- 


mongſt other Things, that the faid 7% Gard:- 
ner ſhould execute the Office of Church warden of 


the Pariſh Church of Woodbridge afore ſaid _ one 
e cs 5 Lear 


Conſiitativn. 


of ; . © „ * Bo : 5 
Year then next follow ing, in all Things accord- 


ing to the Form of the written Law, whereas 


in Truth the ſaid 70h. Gardiner was a Lay- 
man, and altogether unskilled in the Canon 
or Civil Law; and whereas in Truth the ſaid 
ohn Gardiner, by Virtue of that Oath ſo ten- 
der'd, as aforeſaid, would have been bound 
by the Canon Law, amongſt other Things, to 
preſent every Perſon which then or late had been 
an Inhabitant in the Pariſh of Nooabridge afore- 
ſaid, who had not done his Duty, or committed 


any Offence contrary to the Eccleſiaſtical Laws of 
this Kingdom; and alſo to preſent every Perſon 
Pariſh of Woodbridge, 


commorant within the ſaid 
which ſhould not have duly reſorted to Church eve- 
ry Lord's Day and Fefiival appointed to hear di- 
vine Service, and then and there ſhould not have 


remain'd quietly with Reverence, Order and De- 


cency during the whole Time of Common Prayer 


or other Service of God there uſed ; and alſo to 


have 3 every Perſon that ſhould have 
come late to the Church, after the Beginning of 


divine Service, or depart before the End thereof; 


and that the ſaid 70/72 ſhould likewiſe have pre- 
fented every Perſon, that ſtood idly or talked in 


the Church Porch, or walked in the Church or 


Churchyard during the Time of Prayer or Preach- 
ing, or any other ſacred Duties ; and for that the 


aid Zohn Garuiner then and there refuſed to take 


that Oath, You by your Officer had pronounced 
Sentence of Excommunication againſt the ſaid 
ahn Gardiner, (to wit) the Day and Year laſt 


above mention'd at J/ickham Market aforeſaid, in 
Contempt of us, and to the manifeſt Damage, 


Prejudice and Impoveriſhment of the ſaid n 
Gardiner, and contrary. to the Form and Effect 
of the Laws and Statutes of this our Kingdom 


of Great Britain; We therefore willing, as we are 


by the Obligations of our Coronation Oath bound, 
to maintain the Laws of this Kingdom, pro- 
hibired you, firmly enjoining you, that you ſhould 
not bring before you the Plea and Sentence afore- 


aid, as to charging and impoſing the Oath afore- 
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faid upon the ſaid John Gardiner, nor then ww; 


afterwards attempt any thing further therein, but 
that you. ſhould immediately diſcharge and dif- 
ſolve all Decrees and Sentences, if any there had 
been againſt the ſaid ohn Gardiner, by reaſon 
of his not taking the ſaid Oach ; and that you 
ſhould wholly releaſe and abſolve him the faid 
Joln Gardiner from his ſaid Sentence of Excom- 
munication, and all Proccfs thereupon made.; but 
inaſmuch as it appears to our Juſtices at Moſt- 
 #2inſier, that our Writ of Prohibition was not 
rightly but unduly iſſued, therefore we do now 
ſigniſy to you, that you may now lawfully procced 


RS _ Conſultation. 
| 


and do farther in the Premiſſes beſore you, what 


you ſhall know to belong to the Eccleſiaſtical 


| Laws, our Prohibition to the contrary notwith- 


ſtanding, Cc. 


A Conſulta- (5.) Gcoꝛge the Second, Cc. To the Worſhip- 
tion aſter a ful Sir D. D. Knt. Doctor of Laws, Ec. Greeting : 
Pꝛohibition Whercas it was lately made appear to us in our 
for not admit- Court before our Juſtices at Weſtminſter on the 
2 5 Behalf of V. D. That whereas within the Pariſh 
"79 Te. of F. in the County of C. there was, and Time 
Tithes. out of Mind hath been as well a Rectory of the 
Pariſh Church of F. aforeſaid, as a Vicarage of 
the ſame Church, endowed with certain Tithes 
and other Emoluments, within that Pariſh the 
Bounds and Tithable Places of the ſame Pariſh 
growigg end ariſing. And whereas alſo (as it is 
ſugge Ned) that nevertheleſs one T. IJ. c. not ig- 
norant of the Premiſſes, but contriving and in- 
tending againſt the due Form of the Laws of this 
Kingdom, and againſt the Form of the Statute in 


N 


'1D ſuch Caſe made and provided, unjuſtly to grieve, 


opprels and vex the ſaid V. D. in the Court Ec- 
cleſiaſtical before you of and for the Subſtracting, 


Sc. have drawn into Plea, and in the ſame Court 


Eccleſiaſlical before you, by reaſon of the Pre- 
miſſes, have moſt unjuſtly bound him the ſaid V. 
to appear, and to anſwer him the ſaid Z. F. of and 
upon the Premiſſes. And although he the {aid 
I,. cach Year of the Years te e * 3 

ET BUF» "P97 faid 


% 


Conſultation. 


| ſaid, was ready and offered to pay to him the 


ſaid Z. Sc. (as in the Suggeſtion! and although 
alſo he the ſaid V. in the afor ſaid Court Ec- 


cleſiaſtical before you all and fingular the Pre- 


miſſes in the Suggeſtion aforeſaid above ſpeci- 


fied in his Diſcharge of the Payment of the Tithes 


aforeſaid by the aforeſaid . in the aforeſaid Court 


Eccleſiaſtical demanded, as aforeſaid, againſt him 


the ſaid T. hath pleaded, and the ſame by unde- 


niable "Teſtimony and Proof hath offered to prove, 
yet you have altogether refuſed to admit or receive 


his Plea, Allegation and Proof: And the aforeſaid 


7. by a definitive Sentence of the aforeſaid Court 
Eccleſiaſtical of and upon the Premiſſes, doth with 
all his Might endeavour and daily contri ve to have 


the ſaid V. condemned, and to be compelled to 


the Payment of the Tithes aforeſaid demanded in 
the ſaid Ecclefiaſtical Court, in Contempt of us, 
and to the great Damage, Prejudice, Impove- 
riſhment, and manifeſt Grievance of the ſaid N. 
and againſt the Form of the Statutes, Cuitoms' 
and laudable Preſcriptions aforeſaid : Whereupon 
the ſaid V. humbly imploring the Aid and kind 
Aſſiſtance of our Court lately pray'd Relief, and 
our Writ of Prohibition to be directed to you, by 
which we lately prohibited you and every of you, 
that you ſhould not hold Plea before you againit 
the faid M. upon the Premiſſcs, nor ſhould at- 
tempt any Thing further therein, which might any 
Ways tend to the Damage, Prejudice or Grievance of 
him the ſaid V. under the Danger of incurring the. 


Penalties of Violators of our Law, and that if ye had 


pronounced any Sentence againſt him, you ſhould 
recal it, and altogether abſolve him, by Virtue of 
which our ſaid Writ of Prohibition, you did for- 
bear and have hitherto defiſted from any farther 
Proceeding in the faid Eccleſiaſtical Court in the 


Cauſe aforeſaid, to the great Loſs and manifeit- - 


Prejudice of the ſaid J. I. and of the Eecleſiaſtical 
Juriſdiction; fo that inaſmuch as it ſufficiently ap- 
pears to our ſaid Juſtices at J/eſtmmnſter, that the 
Cognizance of the Cauſe aforeſaid belongs to tho 
Ecclefiaitical Court, therefore we do now fienify 

| Px Ls unto 
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Memozan- 


dum of the 
fame Term. 


Conſultation. Continuances. 


unto you, that you may further proceed in the 


Cauſe aforeſaid between the Parties aforeſaid, with 


all convenient Expedition, according to the Eccle- 


ſiaſtical Laws, and to do further in the Premiſſes 
what you know to belong to the Eccleſiaſtical 
Juriſdiction; our ſaid Writ of Prohibition therein 


directed to you to the contrary in any wile not- 


withſtanding, Uttneſs, &c, 
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Continuances. 


Tn Order to ſhew the ſeveral Conti- 


nuances, it will be proper to ſpeak of 
the Nature of the Proceedings on the 
Record. The firſt Part of the Entry 
ts the Memorandum, hich ig to de- 
mote of what Term the Bill was filed, 
aud is thus, where the Bill is filed the 
_ ſame Term, herein the Plaintiff de- 
clares, and Iſſue ig joiud; for the Pro- 
ceedings are alzays enter'd upon a Roll 
, that Term eherein the Iſſue was 
Joined. „ = 


(.) Devon, Af. RE it remember'd, that on Vid. 


| neſaay [the firſk Day of the 
Term] next after three Weeks of St. Aichael, 
this ſame Term A. . [the Plaintiff }] came be- 
fore our Sovereign Lord the King at Weſtminſter, 
and brought here into this Court of our ſaid So- 
vereign Lord the King at Weſtminſter then there 
his Bill againſt C. D. in the Cuſtody of the Mar- 


al of the Marſhalſea of our Sovereign Lord the 


King before the King himſelf in an Action of 
Debt [Treſpaſs, Treſpaſs upon the Caſe, Treſpaſs, 
Afgault and Impriſfdument, &c. according * the 

F ons none rn afar 


our Sovereign Lord the King at Neſtminſter, by 


| enn . 
Nature of the Action] and there are Pledges for 
proſecuting, to wit, John Doe and Richard Roe, 
which Bill follows in theſe Words (to wit) A. V. 
complains of C. D. in the Cuſtody of the Marſhal, 


/ go oh with the Declaration]. 


Tf the Bill was of another Term than in that 


herein you declare, then the Memorandum 


 anxaſt be thus: | 


(a.) Devon, ſſ. Be it remember'd, that here- Memeꝛan⸗ 

tofore, (to wit) in * Michaelmas-Term [or in the 1 ano- 
Term of Sr. Michael] laſt paſt, A. B. came before by N a 4 
bove 4 Years. 
ſtanding, then 
you fay, Eere- 


C. D. his Attorney, and brought into this Court of 
our ſaid Sovereign Lord the King at WVeſtiminſler 


| then there his Bill againſt . [the | reſt as tore in Ea- 


fer-Term in 


above). 
g ſuch a Year of the King. 


If the Mords then there are thought rongh and un- 


couth you nn ſay, and then brought there into 
this Court of our ſaid Sovereign Lord the Eing 
at Meſtininſter his Bill againſt E. F. But we 
apprehend the Meaning of the Words tunc ibi. 
dem znade uſe of in this Entry, is to ſhew, that 
at the Time of the Plaintiff's filing his Bill in 
the Court of King's Bench, the Court was at 
that Time held at Weltminſter ; for the Court 
of King's Bench is Itinerant, and followes the 
Place of Reſidence of the King, and therefore 
an Pleading a Matter to be done in this Court it 
has been uſual to ſay, [that Court being at thar 
Time held at Weſtminſter] and if this be the 
true Meaning of the Words tunc ibidem, rhe 
Form above is moſt proper. i 


When the Bill is ſuppoſed to be filed of tle ſaws 
Term, then there is no Imparlance, but other- 
Wiſe there is, and ſuch Imparlance is as fol- 


lows: 


/ 


= n P4 : = (3.) And 
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Imparlance. (3.) And now "IE at this Day (to wit) on Mo 
day next after Eight Days of St. Hillary, in this 


ſame Term, to which Day the ſaid (Defendant) 


had leave to imparl, and then to plead to the ſaid 
Bill, as well the ſaid A. B. by his faid Attorney, 
as the ſaid C. D. by E. Z. his Attorney, come 
before our Sovereign Lord the King at Weſtmin- 
ſter, and the ſaid C. defends the Force and 
Injury, when, Sc. [ſo go o with the Plea). 


The Form of (4.) England, ſſ. Be it remember'd, That 


a2 Memoran- Charles Lord Talbot, his Majeſty's Lord High 


dum of a Re- Chancellor of Great Britain, on Monday in three 
| Cord "74 rj Weeks of Eaſter, in this ſame Term before our 
| — ſaid Sovereign Lord the King at Weſtminſtcr, 
King's Bench. with his own Hands delivered here into the Court 
2 Saund 6, of our ſaid Sovereign Lord the King a Record 


now in his Court of Chancery at Weſtminſter in 


the County of Middleſex, in theſe Words: . Pleas 


before our Sovereign Lord the King now in his 
Court of Chancery at Weſtminſter in the County 


of Middleſex, of the Term of the Help Trinity, 


[or of Trinity Term] in the 8th Year of the Reign 
of our Sovereign Lord George the Second, by the 
Grace of God of Great Britain, France, and 


Ireland King, Defender of the Faith, Sc. 
Middleſex, if. L then recite the Merit of Sciro 


Facias}. 


Mien Iſſue is joined, the next AF of the Court is 


to award the Writ of Venire to cauſe oy | 


70 ſurmmon à Jury to try the Cauſe, and the 
fame is thus awarded after the Words, and the 
laid A. B. does likewiſe the ſame, 


48:3 Therefore let a Jury appear for that Pur- 


poſe, before our Sovereign Lord the King at 
Weſtminſter [the laſt Day of the Term the Iue is 
joined in, if it be a Country Cauſe; but if it be a 
Cauſe to be tried in London or Middleſex, hen of 


ſome ſhort Return before the Day of sf 
= | ts | oe 


| had before our ſaid Sovereign Lord the King, 


„ f 0 . SO BIS 


ty 
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fame have ſaid of the Day of the Sittings, cou- 


cluding) and who neither, Sc. to recognize, Oc. 
becauſe as well, Sc. The ſame Day is given to 
the Parties aforeſaid to be there, Ec. 


| If Wfue be not join d in that Term, then it is Pro- 
fer to enter the Continuances of the Bill, thus: 


(6.) And now here at this Day (that is to ſay) 


on Tueſday next after the Octaves of St. Hillary 


this ſame Term, as well the ſaid A. B. by his 
ſaid Attorney, as the ſaid C. D. by Henry Cru- 


ys his Attorney, appear before our Sovereign 


Lord the King at Weſtminſter, and there the 


ſaid C. D. prays Leave to imparl to the ſaid Bill, 


untilon . next after fifteen Days of the Feaſt 
of Enſter, and it is granted to him, Sc. At which 


Day the Parties aforeſaid by their ſaid Attornies 


appear before ' our Sovereign Lord the King at 
Weſtminſter, and the ſaid C. D. prays a further 
Day to anſwer thereto, and it is granted to him, 
Sc. and thereupon' a further Day is therefore 


given to the Parties aforeſaid before our Sovereign 
Lord the King at Weſtminſter, till on Monday 
next after the Morrow of the Aſcenſion of our 
Lord, that is to ſay, to the ſaid Defendant to 


imparl to the ſaid Bill, and then to plead, Sc. 


at which Day the Parties aforeſaid appear before 
our Sovereign Lord the King at IWeſtminſter by 
their Attornies aforeſaid ; and the ſaid Defen- 


dant prays a further Day to imparl thereto ; and 


hereupon a further Day is given to the ſaid Par- 
ties, Ec. before our Sovereign Lord the King at 


Weſtminſter, till Friday next after the Morrow of 


the Holy Trinity (that is to ſay) to the ſaid C. 


to imparl, and then to plead, Sc. At which Day, 


Sc. [ ſo going on to continue it from the laſt Day 
of every Term to the firſt Day of the next Term, 


and then to the laſt Day of that Term, and then 


10 rhe firſt Day of the next Term, and ſo on]. 


In 


7 


That is, 
None are re- 
lated to the 
Parties, &c. 
2 Saund. 333. 
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In the Entry of the Roll, after the Venire is con- 
tinned to the Term in which the Record of Niſi 
Prius 7s made, by entering, that the Sheriff had 
not returned the Writ of Venire ; if it be not 
tried in that Term, then you eater the Award 
of Diſtringas in the Term in which it is tried, 
eo IST ”” 1 5 
J.) At which Day, as well the ſaid (Plnintiff) 
ds the ſaid (Defendant) came before our ſaid So- 
vereign Lord the King at Meſtminſter, by their 


ſaid Attornies ; and the Sheriff returned the faid 
Writ of Venire ſerved and executed in all Re- 


1 together with the Panel of the Names of 
the Jurors, of which * none of them, c. There- 
fore the Sheriff is commanded, that he diſtrain the 
ſaid Jurors by all their Lands, Sc. and that of 
the Iſſues, Sc. fo that he have their Bodies before 
our Sovereign Lord the King [ſuch Day, that 
is, the Day of the Return] unleſs his ſaid Ma- 


jeſty's Juſtices, appointed to hold the Aſſizes in 


the County aforeſaid, ſhall come before at the 


Caſtle at Wincheſter in the ſaid County, on Med. 
neſday the 15th Day of March, according to the 


Form of the Statute, &c. through the Default of 


the Jurors, Sc. at which Day as well the ſaid | 


(Plaintiff) as the ſaid (Defendant) by their At- 


tornies aforefaid, 7 before our Sovereign 
7 


Lord the King at Weſtminſter, and his ſaid Ma- 
jeſty's Juſtices of Aſſize, before whom, c, have 
ſent [or returned] hither their Record had beforo 


them in theſe Words: Afterwards at the Tay 
and Year within contained, &c. [ſo go cn with 


o I .* 


rhe | - - 5 PE 


if the Cauſe be not tried in that Term, in which 


Iſſue was joined, then the Venire is continued 
by (Vic non miſit Breve, c.) thus; 


18.) After the Words, the ſame Day is given to 
the Parties aforeſaid, you go on thus : At which 
Day came the Partics aforeſaid, and the Ser 
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hath not returned the Writ ; therefore the Sheriff Vic! non mi- 
is as before commanded, that he cauſe to come ſit breve. 
here on next after fifteen Days of the 
Fealt of Faſter twelve, Nc. to recognize in the Man- 
ner aforeſaid; at which Day the ſaid Parties, by 
their Attornies aforeſaid, come [or appear] before | . 
pur Sovereign Lord the King at Weſtminſter, and 
the Sheriff hath not return d the Writ thereupon ; 
therefore, as before, let a Jury therein appear be- 
fore our Sovereign Lord the King at Veſtminſter, 
on Monday next after the Morrow of the Aſtenſion 
of our Lora, and who neither, Sc. to recognize, 
Sc. becauſe as well, Oc, The ſame Pay is given 


. Ll N 


to the Parties aforeſaid. 


Aud in the Entry of the Roll after the Continuances 
of the Venire, you take no Norice of the Diſtrin- 
gas, till you come to the Term in which the 
Record of: Niſi Prius 7s, i, e. the Term in which 
the Cauſe is tried, which having done, then you 
fer forth the Poſtea thus. 1 


(9. ) Afterwards the Proceſs. for Proceedings} is 
ſor are] continued between the ſaid Parties in the 
{aid Action [or of the Plea aforeſaid } by the Jury's 
being reſpited therein before our Sovereign Lord 
the King at Weſtminſter, till F/edneſday next after 
three Weeks of the Day of St. Afichael, from 

_ thence next following, unleſs his Majeſty's Juſti- 
ces, appointed to hold the Aſſizes in the faid 
County, ſhould come before on Monday the 6th 
Day of Auguſt, at Taunton Caſtle in the County 
aforeſaid, by Virtue of the Statute, c. through 
the Default of the Jurors, e. At which Ned. 
neſday next after three Weeks from the Day of 
St. Michael, came the ſaid A B. by his ſaid At- 1 
torney; and the faid Juſtices of our {aid Sovereign W 
Tord the King [or his Majeſty's Fuſtices} before | i 
whom, Oc. have returned hither their Record had 
before them in theſe Words: Afterwards on the 
Day and at the Place within contained, [aum ſo 
go on den the Pollen], © 


. 
x 
+ 
1 
* 0 
0 


— 
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Judgment is not ſgutd of that Term that the 
Poſtea is returnable, hut that by moving the Court 

10 arreſt the Fudgment, or by arguing a Special 
Veraict, there are Intervening Terms between 

that and the Time of obtaining the final Judg- 

ment, then the Proceedings are to be thus con- 

_ tinued ter the Finding of the Jury, that rhe 
Defendant had undertaken in ſuch Manner and 

Form as the Plaintiff alledged, or whatever 

the Iſſue is, the Entry muſt be thus : FE 5h 


xo.) And becauſe the faid Juſtices of this Court 
are not yet determined what Judgment to give of 
and concerning the Premiſes, a Day is thereupon 
given to the Parties aforeſaid, until fuch a Day, &c. 


AContinuance (11.) ——— And this the ſaid E. is ready to 
by a iCuria verify by the Record itſelf, and prays, that the 
| advilare Term and Roll may be ſeen and inſpected by his 
bult, where Majeſty's Juſtices of the Common Pleas here; but 
nut mp3 eo becauſe his ſaid Majeſty's Juſtices are not yet 
_—_— > Plead ready here to inſpect and examine the Record a- 
C. 5, boreſaid, a Day therefore is here given to the 
laid Parties till on the Morrow of the Aſcenſion 
of our Lord to hear their Judgment thereon, for 
that his ſaid Majeſty's Juſtices here are not yet 
determined therein, c. . | 
1 ( 12.) ——— And thereupon, by the Conſent 
4 of the Parties aforeſaid, a — Day is given 
dies datus, them [or 70 the Parties aforeſaid ] in the ſaid 
or a Day being Action till the Toll- Court of our ſaid Sovereign 
given in an Lord the King of the ſaid City, to be held here 
| Inferior Court in the Guild-hall aforeſaid, on Aſonday the 25th 
by Conſent of Day of Zune next to come, ſaving to the Parties 
the Parties. all Things in the State they now are; at which 
2 Saund. 89. Toll Court of the ſaid City, held in the Guild-hall 
Ex aſſenſu aforeſaid before Sir J. B. and R. S. then Sheriffs 
3 of the County of the ſaid City, on Monday the 
1 275th Day of June in the 16th Year aforeſaid, 
as well the ſaid T. and J. as the ſaid V. came 
in their proper Perſons, Cc. | | F 
oy 13. 
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RY _ — thereupon the ſaid 7. and 4 Continu- 
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J. crave Leave to imparl to the Plea aforeſaid of ance by an 
the ſaid V. P. here till the next Toll-Court of our Jmparlance 

ſaid Sovereign Lord the King of the City afore- Wen in an 
ſaid, to be held here in the Guild-hall aforeſaid, Interior Court 


as well before the Sheriffs of the County afore- 
faid, as the Bailiffs, Mayor and Commonalty of 
the ſame City, according to the Cuſtom of the 
ſaid City, on Monday the 4th Day of July next 
to come, and it is granted them, c. The fame 


Day is given to the ſaid Parties to be here, &c. 
at which next Toll-Court of our ſaid Sovereign 
Lord the King of the City. aforeſaid held as 


well before the ſaid Sheriffs of the County of the 
ſaid City, as the Bailiffs, Mayor and Commonal- 


ty of the ſaid City, according to the Cuſtom of 


that City, on the ſaid Monday the 14th Day 
of July in the 16th Year aforeſaid, as well the 


ſaid T. and J. as the ſaid V. came by their At- 


tornics aforeſaid ; and thereupon the faid T. and 


A reply; Se. 1 


The ſeveral Continuances to be entered on the Re- 
cord, where there is a Demurrer joined as to 
Part, and an Iſſue as to Part, after tbe Foin- 


der in Demurrer (the Iſſue being joined before) 


you go on thus: 


to feply ac- 
cording to the 
Cuſtom, &c. 


(14. But becauſe the Court of our ſaid Sove- On Demur- 


reign Lord the King now here have not as yet keis. 


conlider'd what Judgment to give of and concern- 
ing the Premiſſes, whereof the ſaid Parties have 
ſubmitted themſelves to the Judgment of the 
Court, a Day therefore is given to the ſaid Par- 
ties to be before our ſaid. Sovereign Lord the 
King at Weſtminſter, until I/edneſaay next after 
fifteen Days of the Holy Trinity, to hear their 


Judgment of and upon the Premiſſes; inaſmuch as 


the ſaid Court of our ſaid Sovereign Lord the 
King is not yet ready, c. —— And as to the 
Trial of the Iſſue above joined between the ſaid 
Parties, to be tried by the Country, let a Jury 

_ come 


! 


P 
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come before our ſaid Sovereign Lord the King 


of the Wenire at Meſtminſter, on the ſame Day; and who 
tam ad trian neither; Sc. to recognize, &c. becauſe as well; 


dum quam 
inqui 


jeſty; but becauſe his ſaid Majeſty's Court here 


Sc. the ſame Day is given to the faid Partied 
dum. to be there, Sr. At which Day the ſaid Parties 


by their ſaid Attornies came before his ſaid Ma- 


ate not as yet determined what Judgment to give 


of and upon the Premiſſes; whereof the ſaid Par- 
ties have ſubmitted themſelves to the Judgment 
of this Court, a Day therefore is given to the 
faid Parties to be before our ſaid Sovereign Lord 
the King at Weſtminſter, until Monday next after 


three Weeks of St. Michael, to hear the Judg- 


ment of this Court of and upon the Premiſſes, be- 


cauſe this Court are not as yet ready, c. And as 


Vicecomes non to trying of the Iflue above joined between the 


miſit breve. 


The Award 
of an Alias 
Venire. 


Continuance. 


faid Parties to be tried by the Country; the She- 


riff hath not returned the Writ : Wherefore, as 


before, let a Jury come before our ſaid Sovereign 


Lord the King at Weſtminſter, at the ſaid Day ; 
and who neither, Oc. to recognize, &c. becauſe as 


well, Cc. the ſame Day is given to the ſaid Par- 
ties to be there, Sc. At which Day came before 
our ſaid Sovereign Lord the King at Weſtminſter, 
the ſaid Dean and Chapter of the Royal Free 
Chappel of St. George within Windfor-Caſtle, by 


D. V. their Attorney, and the ſaid C. by his ſaid 


Attorney; and becauſe this Court have not as 


yet conſidered what Judgment to give of and 
upon the Premiſſes ſubmitted to the Judgment 


of this Court by the ſaid Parties, a Day is given 
them to be before his ſaid Majeſty at VMeſtmin- 
ter, until Monday next after the Octaves of St. 
Hillary, to hear their Judgment of and upon the 
Premiſſes; inaſmuch as this Court is not yet ready, 


Vicecomesnon c. And as to the Iſſue above joined by the ſaid 


miſit Breve. 


Plures Venire. 


Parties to be tried by the Country, the Sheriff hath 
not returned the Writ; therefore, as it has been ma- 
ny Ties before commanded, let a Jury come be- 
fore His faid Majeſty at Vaſtminſter at the. ſaid 
Day; and who neither, Cc. to recognize, c. be- 
cauſe as well, Cc. the ſame Day is given W 
90> the 


* 
4 a a... r ©. 
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the ſaid Parties to be there, Sc. At which Day 

came the ſaid Parties, by their ſaid Attornies, 

before our faid Sovereign Lord the King at 

Meſtminſter; whereupon all and ſingular the 

Premiſſes ſubmitted. by the faid Parties to the Judgment at 

| Judgment of this Court, being viewed and fully the Day in 
underſtood by this Court, and mature Deliberation Bank, that 

being thereon had; inaſmuch as it appears to this 2 Plea as to 

his ſaid Majeſty's Court here, that the ſaid C.'s Plea TY 2 88 

as to the faid 208 J. Reſidue of the faid 260 J. %% æ“ 

pleaded in the Manner and Form aforeſaid, and Tue fnal 
the Matters therein contained, are not ſufficient in judgment. 

Law to preclude the ſaid Dean and Chapter 

from having their ſaid Action againſt bim in the 

Manner aforeſaid; it is therefore conſidered, that 

the ſaid Dean and Chapter do recover againſt the : 

{aid C. the ſaid Sum of 208 l. Part of the fad 260 1. A Unica fiat 

But becauſe it is neceſſary, that there ſhould be an e dam- 

intire Taxation of the Damages in this Cauſe, therc- um. 

fore be the Taxation of the Damages as to the 

{aid 208 J. ſtay'd till the faid Iſſue above joined 

between the ſaid Parties to be tried by the Coun- 

try is determined: And as to the Trying of the 

ſald Iſſue, the Sheriff hath not returned the Writ ; Vic' non mi- 

therefore as well to try the ſaid Iſſue, as to inquire fit breve. 

what Damages the ſaid Dean and Chapter have yenire tam 

ſuſtained by Means of detaining the ſaid Debt, aq triandum 

let a Jury come before his ſaid Majeſty at Weſt- quam ad in- 

minſter, on Tueſday next after fifteen Days of quirendum, 

St. Hillary ; and who neither, c. to recognize, as to the reit 

Sc. becauſe as well, Sc. The ſame Day is given 

to the Parties to be there, &c. Afterwards the Ihe Conti- 

Proceedings thereon being continued between the ; ance of the 

faid Parties in the ſaid Action, by the ſaid Jury, Proceedings 
being reſpited between them before his ſaid Ma- of Niſi Prius. 

jeſty at Weſtininſter, until Monday next after the _ 

Octaves of the Purification of the Bleſſed Virgin 

Mary then next following, unleſs his ſaid Maje- 

ſty's truſty and well-beloved Sir J. K. Knt. his 

ſaid Majeſty's Chief Juſtice appointed to hold © 

Pleas in the ſaid Court of our ſaid Sovereign Lord 

the King, before the King himſelf, ſhall come be- 

fore on Saturday [ſuch a Day of the Month] 


at 
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of the Jury. 


The Defen- 


dant's De- 
fault. 


The Jurors 
Default. 


A Tales a- 
the Dean and Chapter aforeſaid, and by che Or- 


warded. 


The Verdict 
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at Guildhall, London, according to the Form of the 
Statute, c. for the Default of the Jurors, c. At 


which Day the ſaid Dean and Chapter, by the 


ſaid D. J. their Attorney, came before our ſaid 
Sovereign Lord the King at Weſtminſter : And 
the ſaid Chief Juſtice, before whom, c. returned 


into this Court the Record had before him in 


theſe Words, that is to ſay, Afterwards the Day 


and Year within contained, came before his ſaid 
Majeſty's truſty and well-beloved Sir J. K. Knt, 
the Chief Juſtice within-mentioned, and his Aſ- 


ſociate J. S. Gent. according to the Form of the 


Statute, £c. the within named Dean and Chapter 
of the ſaid Royal Free Chapel within the Caſtle of 
Mindſor, by their ſaid Attorney within- written, 
and the ſaid C though ſolemnly called, did not 
appear, but made Default; therefore the Jurors of 
the Jury within-mentioned are taken againſt him 
by Default ; and ſome of the Jury that were ſum- 


moned, to wit, JW. S. Sc. came and were ſworn 


upon that Jury; and becauſe the rei: of the Ju- 
ry have not appeared, therefore others of the By- 
ſtanders choſen for that Purpoſe by the within- 
written Sheriffs of London, at the Requeſt of 


der of the ſaid Chief Juſtice, are a- new appointed, 
the Names of whom are filed in the within writ- 


ten Panel, according to the Form of the Statute 


in that Caſe made and provided; and the Jury 
ſo newly appointed, to wit, N C. and M. B. be- 


ing ſummoned likewiſe came, who being elected, 
try'd, and ſworn to declare the Truth of the with- 


in Contents, together with the ſaid other Jurors 


before impanelled and ſworn, do declare upon their 


Oaths, that the ſaid C. owes to the ſaid Dean 
and Chapter of the faid Royal Free Chapel with- 


in the ſaid Caſtle of Mindſor, the ſaid 52 l. Parcel 
of the ſaid 260 J. within-mention'd for Rent of 


the firſt Year of the within mentioned five Years, 


ending at the Feaſt of St. Michael the Archangel, 
in the 15th Year of the Reign of his preſent 


Majeſty, as the ſaid Dean and Chapter have 


within complain'd thereof againſt him; and they 
- 4 . aſſeſe 
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alleſs the Damages of the ſaid Dean and Chaptet; 


vccafioned by the Detaining of the Debt with in- 


written over and beſides their Expences and Coſts 
by them laid out and expended in this, Suit, to 
10 J. and for their Expences and Colts to 53 s. 4 4. 
Therefozꝛe it is conſtdered, [of adjudged} that 
the ſaid Dean and Chapter do recover againſt 


and the ſaid Damages by the ſaid Jury above aſ- 
ſeſſed in the Manner aforeſaid, and alſo 111. 65. 


8 4. for their Expences and Coſts e to 


them by this Court by way of Increaſe by their 
Conſent, which ſaid Damages in the whole amount 
to 3o/l. and be the faid C. amereed, Sc. 


Tf your Mrit of Inquiry Je not executed before the 


The final 


Judgment of 


the ſaid C. the ſaid 52 /. Reſidue of the ſaid 2600. the Court, 


Return firſt awarded by the Court, ſo that 


you are obliged to fie out an Alias Writ, then 
the Entry is thus: | 


15. After the Words, and the ſaid Inquiſition The Edittt> 
which, Sc. he return to our ſaid Sovereign Lord nuance of a 
the King at Weſtminſter, on Friday next after Writ of In⸗ 


and the Seals, Sc. together with the Writ direct- 


ed to him for that Purpoſe, Gc. the ſame Day 
is given to the ſaid (Plaint;ff) to be there, E5c. 
you go on: At which Day the ſaid (Plaintiff) 


comes before our faid Sovercign Lord the King 


at Weſtminſter by his ſaid Attorney, and the 


fifteen Days of St. Hillary, under the Seal, 8c. duirp, 


Sheriff hath not returned the Writ thereon ;_ 


therefore the Sheriff is, as before, commanded, 


that by the Oaths of honeſt and lawful Men of 


his Bailiwick, he diligently inquire in the Man- 


ner aforeſaid; and that he return the Inquiſition, 


which, Sc. to our Sovereign Lord the King at 


Weſtininſter, on | ſuch a Day of the Return] un- 
der the Seal, Sc. and the Seals, Ec. together 


with his Majeſty's Writ directed to him for that 


Purpoſe. The fame Day is given to the faid 


(Plaintiff) to be there, Sc. | 
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( 16.) Becauſe Na well, Sc. At which Day the 


auces in Ac- ſaid Parties come here, but the Sheriff hath not 
tions of Ac= . returned the Writ, therefore the ſaid Sheriff is 


count, 


(as before) commanded, that he cauſe to come 
here in three Weeks from the Day of the Holy 
Trinity twelve, Sc. to recognize in the Manner 
aforeſaid : At which Day the ſaid Parties come 
here, Sc. but the Sheriff hath not returned the 


Writ, therefore the ſaid Sheriff is (as before) 
commanded, that he cauſe to come here in three 


Weeks from the Day of the Holy Trinity, twelve, 
Oc. to recognize in the Manner aforeſaid, Oc. 


At which Day the Jury between the ſaid Parties, 


were reſpited in the ſaid Action between them 
here, until this Day (that is to ſay) in three 
Weeks from the Day of St. Michael then next 
following, unleſs theJuſtices of our Sovereign Lord 
the King ſor his Majeſty's Fuſtices] aſſign'd Cor 
appointed] to hold the Aſſizes in the faid County 


by Virtue of the Statute, Sc. had come before on 


Monday the fifteenth Day of Avugrft laſt paſt, at 


Horſham in the County aforeſaid : And now here 


at this Nay the faid Richard (i. e. the Plaintiff) 


appears by his ſaid Attorney; and the ſaid Juſtice 
of Aſſize before whom, Oc. (i. e. before whom 


the ſaid Caſe was tried) hath fent [or returned] 
hither the Reeord in theſe Words: Afrerwaras 


on the Day and at the Place within contained 


Lor <v771/17-mentioned |, c. 


ec (17 Aſier the Recoenizance 7s ſer forth, which 
by a Day be- e Defendants and their Bail had enter'd into, 
ing given to hat the Defendants ſpould account, then come 


the Defen- 


theſe Continuances : And afterwards as well the 


dants to make ſaid J. B. and J. A. Ci. e. the Plaintiffs] by 
up their Ac- their ſaid Attorney, as the ſaid J. E. and D. J. 


Count. 


i. e. the Defendants] came in their proper Per- 


ſons; and the ſaid 7. E. and D. T. pray d a fur- 


ther Day to make up and bring in their ſaid 
Account, before the Eid Auditors at the King's 
Bench Office in the Jiner Temple, London, until 


Monday next after the Octaves of St. Hillary, to 
x KY account 


; 
l 
˖ 
2 
0 
ti 
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account, Cc. and the ſame is granted by the ſaid Au- 
ditors, c. At which Day, (to wit) on Monary next 
after the ſaid Octaves of St. Hillary, as well the fal 
J. B. and 7. A. as the ſaid J. E. and D. in their 
own Perſons, then and there came and pray d a 
further Day to make up and perfect their ſil As- 
counts before the ſaid Auditors of and concerning 
the Premiſſes, at the ſaid King's Bench Office if | 
the Inner Temple, London, that is to ſay, till Sa- 
turday next after the Octaves of the Purification 


of the Bleſſed Virgin Mary; at which Day, as 
well the ſaid J. J. and J. J. by their ſaid At- 
torney, as the ſaid J. E. and D. in their own 
Perſons, came before our Sovereign Lord the King 
at Meſtminſter; and the ſaid Auditors, rocgif 


here into this Court the ſaid Account, Cc. 


(18.) The Defendant in this Bill within con- The Contis 
tained prays a Day to imparl thereto; and it 1s nuances of 2 
granted to him, &c. and thereupon a Day is gi- Bill of Mid- 
yen to the Parties within-written to imparl, and dleſex. 
then to anſwer before our Sovereign Lord the King 
at Weſtminſter, until Friday next after the Morrow 
of the Holy Trinity (to wit) the aforeſaid Defendant 
to imparl to the aforeſaid Bill, and then to plead, 

Sc. At which Day, before our ſaid Sovereign 
Lord the King at VMeſtminſter, came the Parties 
aforeſaid, by their Atornies within contained, and 
the ſaid Defendant prays a further Day to imparl, 
Sc. and it is granted to him, Cc. And thereupon 
a farther Day is therefore given to the N r 
ö Parties before our ſaid Sovereign Lord the King at 
) Weſtminſter, until Monday next after three Weeks 
c of St Michael, (to wit) to the aforeſaid Defen- 
© I Gant to imparl to the aforeſaid Bill, and then to 
J plead, Oc. At which Day, before our ſaid Sove- 
. reign Lord the King at Weſtminſter, came the 
aid Parties by their Attornies within contained ; 
and the ſaid Defendant prays a further Day to im- 
parl; and it is granted to him, Sc. And thereup- 
on a farther Day is therefore given to the aforeſaid 
Parties, before our ſaid Sovereign Lord the King 
at Weſtminſter, until Monday next after the Oc- 

N Q 2: taves 
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aforeſaid Bill, and then to plead, &. 


Continuances. 


taves of St. Hillary, (to wit) to the aforeſaid De- 


fendant to imparl to the aforeſaid Bill, and then 


to plead, Sc. At which Day came the ſaid 


Parties before our ſaid Sovereign Lord the King 


at Weſtminſter, by their Attornies within contain- 
ed; and the ſaid Defendant prays a further Day 
to imparl ; and it is granted to him, &c. And 
thereupon a further Day is given to the Parties 


aforeſaid to appear before our ſaid Sovereign Lord 


the King at Weſtminſter, until Wedneſaay next 


after fifteen Days of Faſter, (to wit) to the afore- 
ſaid Defendant to imparl to the aforeſaid Bill, 


and then to plead, Cc. At which Day, before our 
ſaid Sovereign Lord the King at Weſtminſter, 
came the Parties aforeſaid by their Attornies with- 
in contained ; and the ſaid Defendant prayeth a 
further Day to imparl, Ec. and it is granted him, 


Sc. And thereupon a farther Day is given to the 


Parties aforeſaid to appear before our ſaid Sove- 
reign Lord the King at Weſtminſter, until Fri— 
day next after the Morrow of the Holy Trinity, 
(to wit) to the ſaid. Nefendant to imparl to the a- 


- © Continyances. 


es, 


Continuances. 


Continuances in the Court ok the 
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batement —— A Judgment in 
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Abatement —— 2 Reſpondeas 


Outer —— A Plea in Chief 
A Counterplea ok a Coucher to 


that the Goucher to Warranty 


doth not lie in that Caſe — 
Judgment to recover Seiſin. 


_ Warranty — A Demurrer to 
the Counterplea —— A Joinder 
in Demurrer —— Judgment, 


(19.) And the ſaid E. and J. inaſmuch as they Continuances 
have above alledged ſufficient Matter in Law to in Abate-⸗ 


not deny, nor any wiſe anſwer thereto, but altoge- 
ther refuſeth to admit the ſame to be verify ' d, as 
before, prays Judgment, and that the ſaid Writ 
may be quaſhed : And becauſe the Juſtices here 
will adviſe themſelves of and upon the Premiſ- 
ſes, before they give Judgment thereupon, a Day 


quaſh the ſaid Writ, which they are ready to ment. 
verify, which ſaid Matter the faid V. V. doth ' 


Saund. 31. 


is given to the ſaid Parties here, until on Mon- 


day in the next Great Seſſions of our Lord the 
King in the County aforeſaid, for hearing their 
Judgment thereupon, for that the. Juſtices here 
are not adviſed, Sc. At which ſaid Monday in 
the ſaid next Great Seffions of our Lord the 
King of the County aforeſaid, to be held at De- 
Melly in the ſaid County before Timothy Lit- 

| . tleton 


*** 


44 Caſſandum breve. | 


+ The other Party having demurred to the Defendant's 
Plea, by which he draws the Matter from a Trial by 


Proof, it is therefore avell ſaid, that he refuſed to admit 
lieb Verification ar rather the Matter pleaded to be verity'd}. 
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tleton Serjeant at Law, Juſtice, c. and John 

Griffith Eſq; another of the Juſtices, &c. on 

Monday (to wit) the 16th Day of September in 

the 8th Year of the Reign of our ſaid Sovereign 

Lord the King, Sc. came as well the ſaid W. as 

the ſaid E. and T. by their ſaid Attornies; and 

becauſe the ſame Juſtices here are willing further 

to advife themſelves of and upon the Premiſſes, 

before they give Judgment thereupon, a Day is 

given to the ſaid Parties till Wedneſday in the 

next Great Seſſions of our Lord the King of 

the County aforeſaid, for hearing their Judg- 

ment thereupon, for that the ſaid Juſtices here 

are not yet adviſed thereof, Ec. At which faid 

|  TFFYedneſaay in the ſaid next Great Seſſions of the 
= Lord the King of the County aforeſaid, held 
at Delogelly in the ſaid County, before T. I. 
Serjeant at Law, Juſtice, c. and the ſaid 7. G. 

Eſq; another of the Juſtices, Sc. (to wit) on 

the 9th Day of Ocfcber in the Tear of 

the Reign of his preſent Majeſty, came as well 

the ſaid V. as the ſaid E. and L. by their ſaid 
Attornies; and hereupon the faid Plea of the ſaid 

E. Z. pleaded to quaſh the Writ of the ſaid V. 

| being ſeen and fully underſtood by the Juſtices, 
The Judg- it appears to the ſaid Juſtices, that the Plea plcad- 
ment in A- ed in the Männer and Form aforeſaid, and the 
batement. ö Do wg raped Law 
1... to quaſh the Writ of the ſaid V. Therefore it is 
1 confider'd, that the ſaid Writ be adjudged good, 
| and that the ſaid E. and TZ. do anſwer over, &c. 
1 Cor 4% plead in chief ] &c. and hereupon the faid 
A Flea in . and Z. by their ſaid Attorney, come and de- 
2 . | fend their Right, when, Cc. and Vouch thereof 
n ms © to Warranty J. S. of M. in the County of Corn- 
n egi, Gentleman, who hath not any Lands or 
Tenements, within the ſaid County of Merioneth, 

but only in the ſaid County of Cornwall, to be 

ſummon'd in the ſaid County of Cornwall, by the 

Aſſiſtance of this Court of our ſaid Sovereign Lord 
Continuances, the King, Ec. And thereupon a Day is given b 
| | this Court, as well to the faid JF. as to the fai 
Ei. and L. in the Plea atorefaid, £&c. here until 

TOES ME IM . Hondas 
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AMonaay in the next Great Seſſions of our {aid Lord 
the King, of the County aforeſaid ; at which ſaid 
Monday in the ſaid next Great Seſſions of our 
ſaid Lord the King of the County aforeſaid, 
| held at Bale in the ſaid County, before Timothy 
Littleton, Juſtice, £c. on Monday, to wit, the 
8th Day of October, in the 8th Year of the Reign 
of our fr Lord the King, came as well the faid 
W. as the faid E. and JL. by their ſaid Attornies, 
and thereupon the ſaid V. by his ſaid Attorney, 
.\ faith, that the ſaid E. and J. ought not to be ad- Counterplea 
mitted to ſuch Voucher to Warranty the faid J. S. of the 
| becauſe he ſaith, that the ſaid 7. S. is not named Voucher. 
F in the ſaid Writ 5; whereupon he prays Judg- 
| ment, whether the ſaid E. and L. ought to be 
| admitted to ſuch Voucher to Warranty, Sc. 


(20.) And the faid E. and J. by their ſaid Demurrer to 

; Attorney, ſay, that the Counterplea of the ſaid the Counter- 
C | IV. to the Voucher to Warranty of the ſaid E. Plea. 
| and J. is in Law inſufficient to preclude them 
the ſaid E. and L. from having their Voucher a- 
J foreſaid, and that they are under no Neceſſity, nor 
p are bound by the Law of the Land to anſwer to 

the ſaid Counterplea, pleaded in the Manner and 

Form aforeſaid, and for Cauſes of Demurrer in 
6 Law, according to the Form of the Statute in 
; ſuch Caſe made and provided, they the ſaid E. 
; and L. ſhew theſe Cauſes following, (to wit) firlt, 
for that the ſaid Counterplea is not pleaded, as af- With Cauſes 
. filed, nor is of Record in one and the ſame Great of Demurrer. 
g Seffions with the ſaid Voucher, nor in the ſecond 
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Great Seſſions next enſuing, after the filing of the 


9 ſaid Voucher of Record in the Court of the 4 
J- Great Seſſions aforeſaid ; but is filed in the third 4 
pr Great Seſſions after the filing of the Voucher a- } 
þ, foreſaid: Secondly, for that the faid V. doth not 4 
0 ſhew in the ſaid Counterplea to this Court, 4 
\e | what Sort or Kind of Writ is intended in the 
d | ſaid Counterplea, nor. doth he ſhew the Nature, 
, or the Parties, or the Form of the faid Writ, 
; by which it may appear to this Courr, what Sort 

2 ſaid William doth intend 


til or kind of Writ 
4 RES, : Q 4 in 


; . 
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| Continiances, 
in the ſaid Counteplea, in which the ſaid J. , 
ought to be named: Thirdly, for that the ſaid 
Countet plea is not verity'd by the ſaid V. with 
any Verification whatſoever, whereas in Fact it 
ought ro be verify'd, by referring to the Record 
of the ſaid Writ, or with ſome other Verification: 
Fourthly, for that there is no Neceſſity for the 
ſaid 7. S. vouched to Worranty by the ſaid E. 
and L. to be named in the-faid Writ, becauſe 
that upon ſuch Voucher to Warranty in the Writ 
aforeſaid, he ſhall Warrant gratis, according to 
the Voucher aforeſaid, without naming him in 
the ſaid Writ by the Appearance of the ſaid J. S. 
in his proper Perſon in this Caurt, ready to war- 
rant according to the Voucher aforeſaid, without 
having any ſummons againſt the ſaid J. S. tq 
Warranty; and this they are ready to verify : 
Whereupon by the Defect [or for cant] of a 
| ſufficient Anſwer to their Voucher aforeſaid, the 
ſaid Counterplea is in Law frivolous and altoge- 
ther invalid to preclude the ſaid Voucher, plead- 
cd in the Manner and Form aforeſaid, for which 
and other Reaſons being in the Counterplea and 
Record aforeſaid, the faid E. and T. pray 
Judgment, and that the ſaid Voucher may 
ſtand, Sc. 35 . 


pinderin (21.) And the ſaid V. by his ſaid Attorney, 
Demurrer. ſaith, that the ſaid Counterplea pleaded by the 
ſaid . in the Manner aforehid. and the Mat- 

ters therein contain'd, are in Law good and 

ſufficient to preclude the ſaid E. and IL. from 
1 ſuch their ſaid Voucher to warranty; and becauſe 
= the ſaid E. and TL. do not anſwer to the ſaid 
Mi Counterplea, nor in any wiſe deny it, the ſaid 
| IV. as before, prays Judgment, whether the ſaid 
E. and I. ought to be admitted to ſuch 

Voucher to Warranty of the ſaid 7. S. Cc. And 
becauſe the ſaid Juſtices are willing to adviſe 

themſelves, c. C/ the Record goes on with 

the Continuances]. At which ſaid Monday in 
the ſaid next Great Seſſions of our Lord the 

King, of the County aforeſaid, held at A 

4; N | gelly 


Continuances. 
gelly in the ſaid County before the ſaid 7: Z. 
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Serjeant at Law, Juſtice, Sc. and 7. J. Eſq; un- 


other of the Juſtices, Sc. on Monday, to wit, the 
17th Day of Augrift in the Year of the 
Reign of his ſaid preſent Majeſty, came as well 
the ſaid W. as the faid E. and J. by their ſaid 
Attornies ; whereupon all and fingular the Pre- 
miſſes being ſeen and here fully underſtcod by the 
ſaid Juſtices, and upon mature Deliberation had 
thereon ; inaſmuch as it appears to the ſaid Ju- 
ſtices, that the ſaid Voucher by the ſaid E. and 
L. of the ſaid J. S. to Warranty in the Plea a- 
foreſaid doth not lie, nor by the Law of the Land 
_ ought to be admitted; Therefoꝛe it is here con- 
ſidered [or adjudged] by the Court, that the 
faid V. recover his Seiſin againſt the ſaid E. and 
Z. of the Tenements aforeſaid, with the Appur- 
tenances, and that the ſaid E and J. be amerced, 
Sc. And thereupon the ſaid V. prays a Writ of 
our Sovereign Lord the King, to be directed to 
the Sheriff of the County aforeſaid, as well to 
cauſe him to have full Seifin of the Tenements 
aforeſaid, with the Appurtenances, as to inquire 
of the Damages, c. and it is granted to him re- 
turnable on Monday in the next Great Seſſions of 
our Lord the King, to be held in the County a- 
foreſaid, c. e 


Con vict ion. 


Judgment of 
the Gemurier, 
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Commitment. 


Conbiction. 
toe (1) NE it remember'd, that this preſent L ah 
Side b a Day and Tear ] one 7. D. of, Oc. 
- Aber ar Butcher, came be fore us T. Z. and G. B. Eſqʒ 

* r2wo Fciſtices 0% ned to keep the Peace of our 


keeping and f 
ſhooting with Sovereign Lord the Ring in the County aforeſaid, 


a Gun, and of and he there ſaid and depoſed upon his Oath, that 


Commitment W. F. late of, Sc. Yeoman, upon [ſuch a Day 


| thereupon. and Tear] at M. aforeſaid had and kept a Hand- 
1 Saund. 262. Gun, and then and there, the ſame being charged 


with Hail-ſhot, did unlawfully and unjuſtly ſhoot, 
contrary to the Form of the Statute in that Caſe 
made and provided, the ſaid V. & not then ha- 
ving in his own Right, or in Right of his Wife, 
to 8 Uſe of him the ſaid V. F. nor any other 
Perſon or Perſons having to the Uſe of him the 
{aid NV. . Lands, Tenements, Annuity or an Office 
in Fee of the yearly Value of 1007, And becauſe 
the faid . F. is attached and brought before us 
the ſaid Juſtices by the ſaid J. D. for the faid 
Offence, and being charged with the ſaid Offence 
in the Manner aforeſaid, cannot deny the ſame; 
it is therefore conſidered by us the ſaid Juſtices 
(Kone of 115, to wit, the ſaid T. B. being the next 
Frſtice of the Peace aforeſaid to the ſaid Place, 
where the ſaid Offence was committed,) that the 
faid V. F. do forfeit and pay the Sum of 10 J. ac- 
cording to the Form of the ſaid Statute, one Half 
of the ſaid Sum of 10 l. to be paid to our ſaid So- 
vereign Lord the King, the other Haif thereof to 
be paid to the ſaid J. D. for that he firſt brought 
the ſaid FF. S. before us for the ſaid Offence, accor- 
ding to the Form of the ſaid Statute. — And 


County-Gaol for the County aforeſaid, there to re- 
main until he ſhall pay the faid 10 l. according ta 
the Form of the Statute, G c. 
Note; T he Convifion in Saunders was held not to 
be good for Want of the Words at the two Aſte- 
risks above printed in Fralick 
„„ | Copar- 


that the ſaid V. S. be committed to the next 


Coparceners. 


(i.) AN D the ſaid E. being ſo ſeiſed of ſuch The Manner 
21 his Eſtate therein, after whoſe Deceaſe of pleading 
the Ad vowſon of the Church aforeſaid deſcended the Eſtate of 
to one Anne, the Wife of Sir R. N. Knt. Eliza- Toparceners 
beth the Wife of Sir P. Coke, Knt. and Mary the in an Advow- 
Wife of Gerrard Dauner, Eſq; as Daughters and _ 
Coheirs of the ſaid E. whereby the ſaid R. V. Fron 295. 
and Anne his Wife, P. C. and Elisabeth his Wife, 
and G. D. and Mary his Wife, were ſeiſed of the 
faid Ad vowſon of the Church aforeſaid, as of Fee 
and Right, in Right of the ſaid Anne, Elizabeth 
and Mary, and they the ſaid R. W. and Anne 
P. and Elizabeth, G. and Mary, being ſo ſeiſed 
thereof, they the ſaid R. and A. afterwards died 
ſeiſed of ſuch their Eſtate therein, after which 
Deceaſe of the ſaid Anne, Wife of the ſaid R. 
the whole Purparty of the ſaid Aune of and in the 
Advowſon of the Church aforeſaid deſcended to 
one Sir E. I. Knt. as Son and Heir of the ſaid 
Anne, whereby the ſaid E. was ſeiſed of the ſaid 
Advowſon of the Church aforeſaid, as of a Fee 
and Right in Coparcenary with the ſaid F. and 
E. G. and M. wn they the ſaid Edward, Phi- 
lip and Elisabeth Gerrard being ſo ſeiſed thereof. 
they the ſaid Philip and Elizabeth died ſeiſed of 
ſuch their Eſtate therein, after the Decreaſe of 
which ſaid Elizabeth her whole Purparty of and 
in the ſaid Ad vowſon of the Church aforeſaid, de- 
ſcended to one Sir Anthony Cock, Knt. as Son and 
Heir to the ſaid Elizabeth, whereby the ſaid An- 
thony was ſeiſed of the ſaid Advowſon of the 
Church aforeſaid, as of Fee and Right, in Copar- 
cenary with the ſaid E. V. G. and M. e 
the faid E. V. Anthony G. and M. being fo ſeiſed 
thereof, Sc. N | 


Covenant, 


Perkoz⸗ 


3 Inſtr. Cl. 43 3. 
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5 Covenant. 


The Plaintiff 65.) — HT not to have or maintain 
having ſhew'd his ſaid Action againſt him, be- 
rag 6 cauſe VY2otelting, that he the ſaid P. hath, 
Vine a legal from the Time of levying of the ſaid Fine hi- 
des F enter'd therto, truly and faithfully kept his ſaid Cove- 

nant of Warranty, and Ja2cteſting alſo, that the 


nd ejected na | 
kim 5. ſaid H. at the Time of the Entry of him the 
fendant by faid H. into the Tenements aforeſaid, had not any 
Proteſiaticn, Right or Title to the ſame Tenements, with 


that he kept the Appurtenances ; Foz Plea the ſaid P. faith, 
his Covenant, that the ſaid H. did not eject, expel or remove 
and that H. the ſaid J. from the Poſſeſſion and Occupation of 
tad no Title, the Tenements aforeſaid, as the ſaid J. hath a- 
Pleads Mon bove declared thereof againſt him ; and this he 
ain Cl. 46. i e veriſy, e. 8 
Replication, (2.) And the ſaid 7. Replies, that by any 
Ejectt, &c. Thing by the ſaid P. before alledged, he ought 
and [Hue ot to be precluded from having and maintaining 
Thereon. his ſaid Action againſt him, becauſe he faith, 
| that the ſaid H. did ejet, expel and remove 
him the ſaid 7. from the Poſſeſſion of the ſaid 
Tenements, as he hath above thereof declared; 
and this he prays may be inquired of by the 
Iſſue. Country; and the ſaid P. doth the like: There- 
fore, Sc. £ 


To an Action (3) 0 When, Sc. And as to the Breach 
brought by a of Covenant above alledged, charging the ſaid G. 
Citizen of that he after the Feaſt of St. Paul, next after the 


—_ Date of the ſaid Indenture, and before the End 
ce P” and Expiration of the ſaid Term of ſeven Years, 
The Defen. departed from the Service of him the ſaid S. 


dant pleads the ſaid G. pleads, that he the ſaid S. ought not 
to have or maintain his Action thereof, againſt 
mance of 55 „ : | 

the Covenant, and Traverſes the ſeveral Breaches in the Covenant. 


him, 


„„ 
him, becauſe he ſaith, that the ſaid S. after the 
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ſaid Feaſt of St. Paul, next after the Date of the 


ſaid Indenture, and before the End and Expiration 
of the ſaid Term of ſeven Years, to wit, on the 
ſaid 1oth Day of May in the ſaid 6th Year of the 
Reign of his ſaid Majeſty, at London aforeſaid, in 


the Pariſh and Ward aforeſaid, turned him the 


ſaid G. out of his ſaid Service, by reaſon whereof 
he the faid G. then and there departed from the 
Service of him the ſaid S. with his Leave and 
Conſent ; Without that, that he the ſaid G. de- 
parted from the Service of him the ſaid S. with- 
out his Leave, as the ſaid S. by his ſaid Decla- 
ration doth above alledge as to that Particular ; 
and this he is ready to verify, &c. And as to the 
Breach of Covenant above alledged, charging the 
ſaid G. with having unlawfully waſted many 
Goods and many Sums of Money to the Value 
of pol the proper Goods and Monies 
of him the ſaid S. he the ſaid G. faith, that the 


Traverſe, 


ſaid S. ought not to have or maintain his ſaid 


Action thereof againſt him, becauſe he faith, 


that he, between the ſaid Feaſt of St. Paul and 
the ſaid roth Day of May, by the Order of him 


the ſaid S. faithfully and lawfully diſpoſed of 
and applied to the proper Uſe of him the ſaid 
S. all the Goods * Sums of Money of him the 
ſaid S. received by him the ſaid & within the 
ſaid Time or at any Time before; Uitheut 


that, that the ſaid G. irregularly waſted any of Traverſe, 


the Goods, Chattels or Monies of him the ſaid 
S. without his Leave and Conſent, contrary to the 
Form and Effect of the ſaid Indenture, as he 
the ſaid S. hath above alledged ; and this he 


is ready to verify, Sc. And as to the Breach 


of the ſaid Covenant above ſuppoſed, charging 
the ſaid G. with having known 3 to have 
been done by the ſaid V. to the ſaid S. in 


waſting the Goods and Chattels of him the ſaid 
S. and not preventing thereof, though in his 
Power, nor preſently informing the ſaid S. there- 
of, the ſaid G. ſaith, that the ſaid S. 3 not 


to have or maintain his ſaid Action thereo * 
mY | im, 


2 
8 


* eee 


Iſſue. 


Iſſue. 


Traverſe. 


Covenant. 


him, becauſe he faith, that he did not know 


that the ſaid Damage was done to the ſaid S. by 
the ſaid M. as the ſaid S. hath by his Declara- 

tion above alledged ; and of this he puts himſelf 
upon the Country; and the ſaid S. doth the like. 
And as to the ſaid Breach of Covenant above 
ſuppoſed to have been committed, charging the 
faid G. to have committed Fornication with her 
the ſaid M. M. he the ſaid G. ſaith, that the ſaid 
S. ought not to have or maintain his ſaid Action 
thereof againſt him, becauſe he ſaith, that he the 


ſaid G. did not commit Fornication with her the 


ſaid M. M. as the ſaid S. hath in his faid Decla- 
ration above alledged; and of this he puts him- 
ſelf upon his Country; and the ſaid S. doth like- 
wiſe the ſame. And as to the ſaid Breach of Co- 


venant above NF have been committed, 


charging the ſaid G. with having play'd at the un- 
lawful Games aforeſaid with diverſe wicked Per- 
ſons, the ſaid G. ſaith, that the ſaid S. ought not to 
have or maintain his ſaid Action thereof againſt 


him, becauſe he ſaith, that he did not play at 


the ſaid unlawful Games, contrary to the Form 
and Effect of the {aid Indenture aforeſaid, as the 


ſaid S. hath by his ſaid Declaration above alledg'd; 


and thereof he puts himſelf upon the Country; 
and the ſaid S. doth likewiſe the ſame. And as 
to the ſaid Breach of Covenant above ſuppoſed 
to have been committed, charging the ſaid G. 
with frequenting Taverns, the ald G. ſaith, that 
the ſaid S. ought not to have or maintain his 


ſaid Action thereof againſt him, becauſe he 


faith, that he, at ſeveral Times between the ſaid 
Feaſt of St. Paul and the ſaid roth Day of May 
in the ſaid 6th Year aboveſaid, did by Order of 
the ſaid S. go to divers Taverns in the Pariſli 
and Ward aforeſaid, and fetch and deliver Wine 
from the ſame Taverns to him the ſaid S. 


- Withaut that, that he the ſaid G. frequented Ta- 
verns without the, Leave of the ſaid S. contrary 


to the Form and Effect of the ſaid Indenture; and 


Covenant. - = 


(4.) And the ſaid S. as to the ſaid Plea of the Replication, 
ſaid E. as to the ſaid Breach of Covenant, for in Mainte- 
that the ſaid G. after the ſaid Feaſt of St. Paul, nance of the 
next after the Date of the ſaid Indenture, and Declara- 
before the End and Expiration of the ſaid Term tion. 
of ſeven Years, departed from the Service of the 
faid S. above pleaded, in Bar thereof faith, that 
by any Thing before alledged by the ſaid G. he 
ought not to be precluded from having his ſaid 
Action thereof againſt him, becauſe he, as before, 
thereto faith, that the ſaid G. departed from the 
Service of him the ſaid S. without his Leave, as 
he the ſaid S. hath above in declaring alledged ; 
and this he prays may be inquired of by the Iſſue. 
Country; and the ſaid G. doth the like: And as 
to the ſaid Plea of the ſaid G. as to the ſaid 
Breach of Covenant, for that the-ſaid G. had 
waſted the Goods of the {aid S. above pleaded, 
in Bar thereof he the ſaid S. faith, that by any 
Thing by the ſaid G. before in pleading alledg- 
ed, he ought not to be barred from having his 
Action thereof againſt him, becauſe he, as before, 
thereof ſaith, that the ſaid J. did irregularly waſte 
very many of the Goods and Monies of him the 
faid S. without the Leave and Conſent of him 
the ſaid S. contrary to the Form and Effect of 
the ſaid Indenture, as he the ſaid S. hath above 
in declaring thereof alledged: And this he prays Iſſue. 
may be inquired of by the Country; and the ſaid 
G. doth the like: And as to the ſaid Plea of him 
the ſaid G. as to the Breach of the ſaid Covenant, 
for that the ſaid G. hath frequented Taverns above 
mag in Bar thereof, he the faid S. ſaith, that 

y any Thing by the ſaid G. before in the ſame 
Plea alledged, he ought not to be barred from 
having his faid Action thereof againſt him, be- f 
cauſe he, as before, ſaith, that the ſaid G. hath 4 
frequented the Taverns aforeſaid, without the — 
Leave of him the faid S. contrary to the Form 
and Effect of the ſaid Indenture, as he the ſaid 
S. hath above in e . alledged; and this he I 
prays may be inquired of by the Country; and I 
7 


e Covenank. 
Iſſue. the ſaid G. doth the like: Therefore as well te 
Fe try thoſe Iſſues as the other Iflues above Joined, 
the Sheriff is commanded, &c. | 

To an Action of Cove= (5.) ——— Ought not to have 
nant brought againſt the his Action againſt him, becauſe he 
Leſſor, for Expelling the faith, that the ſaid C. upon the 
Leſſee; the Leſſor pleads ſajd Feaſt of St. Michael in the 5th 


2 Surrender. Year aboveſaid, at Z. afore/aid, ſur- 
3 Inſtr. Cl. rendered the ſaid Manor, with the Appurtenances, 
530. to him the ſaid A. by reaſon whereof he the ſaid 


Mo. Intr. 207. 4. did expel and turn the ſaid C. out of the 
1 Saund. 235. poſſeſſion of the ſaid Manor. as *twas lawful for him 
to do ; and this he is ready to verify, Oc. 


Replication, (6.) And the ſaid C. replies, that by any Thing 

denies the hy the ſaid 4. above in pleading alledged, he 

Durrender, ought not to be barred from having his faid 

Action againſt the ſaid A. b:cauſe he faith, that 

he did not ſurrender the ſaid Manor, with the 

Appurtenances, to him the ſaid A. in the Man- 

9 ner as the ſaid A. hath above alledged; and this 

Iſſue there- he prays may be inquired of by the Country, and 
upon. the ſaid C. doth the like: Therefore, Ec. 


A Plea, that (7.) —— Ought not to have or maintain 
Defendant did his ſaid Action againſt him, becauſe he pleads, 
provide Hay, that he, during the ſaid ten Weeks did find and 
Corn, &c. for provide for the ſaid ſix Geldings good and ſufficient 
Horſes, ac. Hay, Oats, Straw and Litter, according to the 
cording to his Form and Effect of the ſaid Indenture, to wit, 
e pe 5 aforefaid ; and thereof he puts 


=] G. himſelf upon the Country; and the ſaid T. doth 
Iſſue. likewiſe the ſame; therefore, &c. 2 
| Defendant 8.—— Ought not to have or maintain his 


| pleads Per- ſaid Action againſt him, becauſe he the faid N. 
formance of ſaith, that he, at all Times after the Sealing and 
all Covenants Delivery of the ſaid Indenture, to the Time 
in General. of the Exhibiting of the ſaid Bill of him the ſaid 
Inſtr. Cl. D. hath fulfilled, performed and kept all and fin- 
129. gular the Covenants, Grants, Payments, Articles, 
and Agreements on the Part of him the faid N. 
= j | — 0 
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to ba fulfilled, performed and kept, $ccording to 


the Form and Effect of the ſaid Indenture-; and 
this he is ready to verify, &c. N 


I apprehend this Plea ts wot good, if pleaded with- 
out Oyer of the Indenture. 


(9.) ——— Ought not to have or maintain An Action be- 
his ſaid Action againſt him, becauſe proteſting, ing brought a- 
that there now is not, nor Time out of Mind gainſt the De- 
hath been any ſuch Cuſtom uſed and approved of fendant, upon 
within the ſaid City of London, as the fal C. hath Indentures 
above by his Declaration alledged; and proteſt- * 3 
ing alſo, that he the ſaid D. hath not departed Fre Ks 3 
from the Service of the ſaid C. as he the faid C. ing his 7% 
hath above alledged, for Plea ſaith, that he hath ters Service 
been always ready; and that at ſeveral Times, Defendant 


and in particular on the roth Day of May [in ſuch Pꝛoteſting, 
4 Yeart 


he offered to the ſaid C. his ſaid Maſter that there is 
to ſerve him as his Apprentice for and during no ſuch Cuſ- 


the Term of Years ſpecified in the ſaid Indenture, tom; and that 


according to the Form and Effect of the ſaid In- he did not 

denture; to wit, at London aforeſaid in the Pariſh leave his Ma- 
and Ward aforeſaid, and that the ſaid C. abſolute- tter's Service, 
ly refuſed to receive him the ſaid D. into his as ber 
Service: Mitheut that, that he the faid D. re- feed 


ſerve him, and 


fuſed to ſerve the ſaid C. his Maſter for the Re- his Maſter re- 


ſidue of the ſaid Term of ſeven Years, accord ing f1g4 to receive 
to the Tenor and Effect of the ſaid Indenture; him. | 
as the ſaid C. hath above in Declaring alledged ; 3 Inftr. Cl. 
and this he is ready to verify, &c. | 432. 


(10.) — Ought not to have Or maintain A Belcafe 
his ſaid Action againſt him, becauſe he ſaith, pleaded to an 
that he the ſaid V. after the Execution of the Action of Co- 


ſaid Indenture, to wit, on the 27th Day of Sep- venant, and 


tember, in the 6th Year of his preſent Majeſty's the Release 

Reign, at London aforeſaid, in the Pariſh and ſet forth in 

Ward aforeſaid by his Releaſe, dated the ſame hc Verba. 

Day and Year, which he the ſaid C. ſealed with 5 Inſtr, Cl. 

the Seal of the faid . brings into Court, releaſed 125 

to the ſaid C. all Actions whatſcever, and which 

ſald Releaſe is in the following Words: Know 
R | all 


Covenant. 
all Men, c. [and ſo go on to the End of the 
Releaſe] ; and this he is ready to verify, c. 
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A Plea of (11.) ——— When, &c. And pleads, that he 
Non eſt fac- ought not to be charged in the {aid Action of Co- 
tum in Cove- venant by Virtue of the ſaid Indenture aforeſaid, 


nant. — & becauſe he ſaith, that the ſaid Indenture is not 
3 Inſtr. Cl. his Deed ; and of this he puts himſelf upon the 
431. Country, and the faid C. doth likewiſe the ſame : 

| Therefore, Sc. | 


Upon a Letter of Jt- (12.) ——— Ought not to have 
tozney, impowering the or maintain his ſaid Action againſt 
Plaintff to receive Money him, becauſe he ſaith, that he did 
due to the Defendant to not receive the faid 10 J. of the ſaid 


his own Ute, anda Beach /. upon the faid 5th Day of Octo- 
ber, which the ſaid M. ought to 
have paid him upon that Day, ac- 


aſſigned, that the Defendant 
received the Money himſelf; 
Defendant pleads, that he 
did not receive the Money. 


cording to the Form and Effect of 
ol the ſaid Condition, as the ſaid 7. 
3 Inſtr. Cl. hath by his ſaid Declaration above alledged ; and 


430. thereof he puts himſelf upon the Country; and 
Iſlue. the ſaid 7. doth likewiſe the ſame: Therefore, 


A Plea, that (14.) —— And the ſaid H. by A. B. his 


Defendant did Attorney, comes and defends the Force and Injury, 
not break his when, Sc. and faith, that he hath not broken 
Covenant in his ſaid Covenant in the Manner and Form as 


the Manner the ſaid 7. hath above declared againſt him; 


N N and of this he puts himſelf upon the Country; 
555 mtr. CI. and the ſaid A. doth likewiſe the ſame : There- 
44.4 „ 6, 5555 | | | 


To an Action for not re- (14.) — Ought not to have 
paring according to Cove- or maintain his ſaid Action againſt 
nant, Defendant pleads, that him, becauſe he faith, that after the 
he altgned the Meliuage, Pemiſe of the ſaid Meſſuage, with 
and it was afterwards hurt the Appurtenants, to him the faid 7. 
and rebuilt and in good Re- by the ſaid . V. the Father, made 
* 0 in the Manner aforeſaid, and before 
3 Inſtr. Cl. the ſaid Meſſuage was demoliſhed or ruinous, to 


439. wit, on the 27th Day of March, in the ſaid 16th 


2 Saund. 421. Year 


2 S. > 
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Tear of the Reign of his preſent Majeſty at I. 
aforeſaid in the Pariſh and Ward afoteſiid, he the 
aid F. granted and affigned to one G. J. Gent. his 
Executors, Adminiſtrators and Aſſigns the faid 
Meſſuage, with the Appurtenances, and all his 
Right, Title and Term of Years then to come 
and unexpired of and in the ſaid Premiſſes, by ; 
Virtue of which ſaid Grant and Aſſignment, the [ 
laid G. J. enter'd into the ſaid Meſſuage, with [ 
the Apputtenances, and was poſſeſſed thereof, and 
being ſo poſſeſſed thereof, the ſaid F. further 
faith, that the ſaid Meſſuage, with the Appur- 
tenances, afterwards by the great Fire, which 
| burnt down great Part of the City of London, 
was burnt, deſtroy'd and totally demoliſhed ; and 
that in a convenient Time after the Deſtruction 
of the ſaid Meſſuage, and before the Exhibiting 
the Bill of him the ſaid Z. WW. to wit, the ſaid 
firſt of April, in the Year of the 
Reign of his ſaid preſent Majeſty the ſaid Meſ- 
ſuage, with the Appurtenances, were by him the 
ſaid G. F. well and ſufficiently rebuilt, repaired, 
ſupported and maintained in and with all need- 
ful and neceflary Reparations and Amendments 
whatſoever, and now are in good and ſufficient 
Repair, according to the Form and Effect of 
the ſaid Indenture ; and this he is ready to ve- 
rify, Sc. 1 


.. x59 Ought not to have or maintain +. 3 
his 4 Action againſt him, becauſe he ſaith, 1 
that he the ſaid P. after the ſaid 5th Day of for not deli- 
Abril, in the Indenture aforeſaid ſpecified, and be- vering Corn 
ve fore the ſaid Feaſt of St. Peter, in the ſame In- at the Day 
{t denture likewiſe ſpecified, to wit, the 27th Day the Defendant 
he of April next before the ſaid Feaſt of St. Peter, at pleads a Ten- 
th WW. aforeſaid, gave Notice to him the ſaid N. der and Be- 
* to deliver to him the ſaid P. the ſaid thirty fulal. 

de Quarters of Wheat at the ſaid Manſion-houſe of 3 Inſtr. * 
we | him the faid P. in the faid Town of . ac- 438. 

to cording to the Form and Effect of the ſaid In- 

5th FF denture ; and the ſaid N. faith, that he after- 

car wards, to wit, the 24th Day of June next after 

R 2 | | the 
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| the ſaid 27th Day of April, and before the ſaid 
Feaſt of St. Peter, offer d to deliver to the ſaid 

P. the ſaid thirty Quarters of Wheat at V. a- 

foreſaid, to wit, at the Manſfion-houſe. of the ſaid 

PH. according to tke Form and Effect of the ſaid 
Indenture; and the ſaid P. then and there re- 

fuſed to receive the ſaid thirty Quarters of Wheat 

of him the ſaid N. and the ſaid N. further ſaith, 

that he always from the ſaid 24th Day of June 

to this Time hath been ready, and now is ready 

to deliver the ſaid thirty Quarters of Wheat to 

him the ſaid P. according to the Form and Ef. 

fect of the ſaid Indenture, if he the ſaid P. will 

receive the ſame ; and this he is ready to veri- 


fy, Oc. 


Replication (16.) And the ſaid P. replies, that he by any 
denies the Thing before alledged by the ſaid N. ought not 
Tender. to be precluded from having and maintaining 
his ſaid Action, becauſe proteſting, that he doth not 
acknowledge any Thing before alledged by the ſaid 
N. to be true, for Plea faith, that he the ſaid N. 
did not offer to deliver to him the ſaid P. the 
ſaid thirty Quarters of Wheat, according to the 
Form and Effect of the ſaid Indenture, as the 
ſaid N. hath above alledged; and this he prays 
Iſſue thereon. may be inquired of by the Country ; and the faid 
VN. doth likewiſe the ſame : Therefore, E9c. 


To an Action (17.) Ought not to have or maintain 
for not per- bis ſaid Action thereof againſt him, becauſe he 
mitting the faith, that before the Exhibiting the ſaid Bill 
Leſſee to en- of him the ſaid M. in this Cauſe, to wit, the 
joy according -th Day of January in the 5th Year of the 
to Covenant, Reign of his ſaid preſent Majeſty, at the City 
the Deen. of Lincoln aforeſaid, he the ſaid R. by his Deed 


e indented, demiſed to the ſaid M. one Meſſuage 


Nec Of him the ſaid R. lying and being at D. in 
2 Sy = the Pariſh of in 5 ſaid City of Lincoln; 
tisſaction of To bave and to hold to the ſaid M. for and du- 
all Damages, ring the Term of ninety-nine Years, if he the 
&c. fſaid M. ſhould happen fo long to live) in full 
3 Inſt. Cl. 437. Satisfaction and Diſcharge of all Damages _ d 


Bro. Red. 149. 


by him the ſaid M. and the Demands of him the 
ſaid M. by reaſon of the Breach and Non per- 

formance of the ſaid Covenant; and the ſaid En- 

try of him the faid R. in and upon the Poſſeſ- 
ſion of him the ſaid M. and Expulſion of the ſaid 
E. in that reſpect; and this be the ſaid R. is 
ready to verify, &c. | 


(18.) And the ſaid M. replies, that by any N 
Thing by the ſaid R. above in pleading alledged, : " _ 
he ought not to be precluded from having his ran "ooÞ 4 

ſaid Action againſt him, becauſe he faith, that other vec. 

the ſaid R. did not demiſe to him the ſaid M. the ſuage in Sa- 

ſaid Meſſuage in the ſaid Plea mentioned, in full tisfaction, &c. 
Satisfaction and Diſcharge of all Damages by him 
the ſaid M. ſuſtained, and the Demands of him 
the ſaid M. by reaſon of the Breach and Non- 

performance of the ſaid Covenant, and the ſaid 

Entry in and upon the Poſſeſſion of him the ſaid 

M. and Expulfion of him the ſaid E. in that Re- 

ſpect, in the Manner and Form as the ſaid R. 

hath above in pleading alledged ; and this he Iſſue tender- 

prays may be inquired of by the Country, c. ed thereon. 


(19.) — When, &c. And as to the Defendant 
breaking of the ſaid Covenant, for that the ſaid pleads, that 
Meſſuage after the ſaid Grant made thereof to no Part of 
the ſaid S. G. Gent. in the Form aforeſaid du- the Premiſſes 
ring the Life of him the ſaid S. and after the were out of 
Death of him the ſaid S. until the ſaid Day of Repair, and 
ſuing forth of the ſaid Original of him the ſaid takes Iſſue 
H. to wit on the gth Day of April in the above- e gd 
faid 6th Year of the Reign of his ſaid preſent "Ine Cl 
Majeſty, was and now is uncovered for want of ti- ? =: 
ling thereof, for want of which Tiling the largo Vidian's Entr. 
Timbers of the ſaid Mefluage, by Storms of Rain 122. 1 
deſcending thereon, and the Force of the Wind ä 
blowing thereon, are become damaged and rotten, 
and the ſaid Meſſuage by reaſon of ſuch Damage 
and Rotteneſs likely to fall down, the ſaid 7: 
faith, that the ſaid Meſſuage was not uncovered 
for Want of Tiling thereof, contrary to the Form | 
apd Effect of the B e aforeſaid, as the faid 1 
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1 Iſſue. 


4 fue. 
EI 


Cobenant. 
H. by his Declaration above alledges, and there- 
of he puts himſelf upon the Country; and the 
ſaid H. doth likewiſe the ſame: And as to the 
ſaid Breach of Covenant, for that the Glaſs-Win- 
dows of the whole Meſſuage aforeſaid, contaising 
fixty-fix Foot during the whole Time aforeſaid, 
were broken, unglazed, and in great Decay for. 
want of Glazing and Leading of them, and for that 
fix Caſements of the ſame Widows were taken 


and driven out of the ſaid Windows, the ſaid T. 


ſaith, that the.ſaid Glaſs. Windows were nat broken, 
unglazed, or in Decay for Want of Glazing and 


Leading of the ſame, nor were the ſaid fix Caſe- 


ments of the ſame Windows taken and driven out 
of the ſaid Windows, contrary to the Form and 
Effect of the ſaid Indenture, as the ſaid H. by 
his Declaration above alledges ; and of this he 
puts himſelf upon the Country; and the ſaid H. 
doth likewiſe the ſame: And as to the ſaid 
Breach of Covenants, for that the ſaid four Lea- 


den Gutters of the ſaid Mefluage, with the 


Spouts affixed to the ſame Meſſuage, were bro- 
ken, ruinous, and in great Decay for Want of Re- 
pairing thereof, the ſaid T. faith, that the ſaid 
Leaden Gutters and Spouts were not broken, 


ruinous or in Decay, contrary to the Form and 


Effect of the ſaid Indenture, as the ſaid H. by 
his ſaid Declaration above alledges; and of this 
he puts himſelf upon the Country ; and the faid 
H. doth the like; and as to the Breach of the 
{aid Covenant, for that the Plaiſtring of the ſaid 
whole Meſſuage, as well in the Infide as the Out- 
ſide thereof, during the Time aforeſaid, was bro- 
ken, ruinous and in great Decay, for Want of Plai- 
ſtering thereof, the ſaid T. faith, that the ſaid Plai- 
ſtering of the ſaid Meſſuage in the Part aforeſaid, 


was not broken, ruinous or in Decay, contrary to 
the Form and Effect of the ſaid Indenture, as the 
faid H. by his ſaid Declaration above alledges ; and 


of this he puts himſelf upon the Country; and the 
ſaid H. doth likewiſe the ſame : Therefore as well 
to try that Iſſue, as the ſaid other Iſſues above joinꝰd 
between the ſaid Parties, the Sheriff is command- 


ed, Sc. 9 | | 9 (20. 


4 
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(20.) — When, Oc. and ſaith, that he Defendant 
well and ſufficiently repaired, ſuſtained, and at pleads, that 
his own Coſts and Charges made the ſaid Tene- le Kept the 
ments defenfible againſt Wind and Rain, during Premiiles __ 
the Year laſt paſt of the ſaid Term; and there- — 2 
of he puts himſelf upon the Country; and the ſaid R 5 


| M. doth the like: Therefore, GS. — — Toft. Cl. 445. 


(21. ) ——— - Ought not to have or maintain Pefendant 
his ſaid Action againſt him, becauſe he ſaith, that pjeags, that 
he well and ſufficiently tiled and covered all the he kept the 
Houſes and Buildings then ſtanding upon the ſaid Premiſſes in 
demiſed Premiſſes, and well and ſufficiently main- Repair du- 
tained, repaired and kept the Hedges of the Gar- ringthe Term, 
dens, Gare and Backſides of the ſame Pre- and ſo ſur- 


rendered 


miſſes; and alſo well and ſufficiently maintained, 
them up at 


repaired and kept the Chancel of the Pariſh * fs 

Church of D. aforeſaid from Time to Time, 775 nd of the 
| and at at all Times during the ſaid Term of ſe- faft. C 
yen Years granted by the Indenture aforeſaid, and 1 
all of them ſo well and ſufficiently tiled, co- 
vered, maintained, repaired and kept, left and 
ſurrendered at the End of the ſaid Term of ſeven 
Years, to the ſaid J. H. according to the Form 
and Effect of the ſaid Indenture ; and thereof he 
puts himſelf upon the Country; and the ſaid G. 
doth the like : Therefore, Gc. 

(22.) — — Ought not to have or maintain A Plea, that 
his ſaid Action againſt him, becauſe he faith, that Detendan: 
the Paſſage belonging to the ſaid Premifles demi- permitted 

ſed to the ſaid M. is ſituate in the aforeſaid Pa- Plaintiff to 
riſh of St. James, Weſtminſter, and leads from Pakea Drain 
the ſaid Houſe demiſed to the ſaid I. as afore- POR <2 
ſaid, into $:x-Bell Tard aforeſaid, in the ſaid Pa- r * 
riſn of St. James, Weſtminſter, and that a Drain , t 
might have been and may be conveniently made 4. 
in and through the Paſſage aforeſaid, to carry the 2 Ventr. 272 
Waſte Water from the ſaid Houſes into the main 278. 8 
Sewer in Si. Sell Tard aforeſaid; and that ſhe 
the faid H. after the making of the ſaid Demiſe 
to the faid M. as aforeſaid, to wit, the 16th 

R 4 Day 


Covenant. 


Day of November, in the aboveſaid 4th Year of 


the Reign of his preſent Majeſty at the Pariſh of 


St. Margaret, Weſtminſter, atoreſaid, permitted 
and gave Liberty to the ſaid V. to make a Drain 


at his own Coſts and Charges in and through the 


Paſſage aforeſaid, to carry the waſte Water from 
the {add Houſes into the main Sewer in $:x-Fell 


Tard aforeſaid, by reaſon whereof the ſaid . 


might at his Liberty have made a Drain through 


the faid Paſſage, if he had thought fit, but he ab- 


ſolutely refuſed ſo to do; and this ſhe is ready to 


Defendant 
pleads, that 
he performed 
the Covenants 
till a particu- 
lar Day, and 
then was e 
jectod by a 
Perſon having 
a prior Title. 
3 Inſtr. Cl. 


449. 
Bro. Red. 
158. 


verify, Sc. ö 
DES 5 

i : / 
(23. ——— Qught not to have or maintain 


his ſaid Action againſt him, becauſe he faith, 


that after the Sealing and Delivery of the ſaid 


Indenture in the Declaration above ſvecify'd, and 


until the Feaſt- Day of St. Michael the Archangel, 
in the 6th Year of the Reign of his preſent Ma- 
jeſty, he the ſaid C. performed and paid all and 


_ ſingular the Covenants and Payments on the Part 


of him the ſaid C. to be performed and paid ac- 


cording to the Force and Effect of the ſaid In- 
denture; and this he is ready to verify, &c. And 
the ſaid C. further ſaith, that after the Sealing 
and Delivery of the ſaid Indenture, to wit, the 


gth Day of ' Zune in the ſaid 6th Year of his 


preſent Majeſty, John Lord Roſs, Baron Wy Hat. ; | 


ron (having a prom and better Title to the Pre- 
miſſes in the ſaid Indenture ſpecify'd and demiſed 


to the ſaid C.) at N. aforeſaid, demiſed, granted 
and to farm let the afoteſaid Premiſſes, with 


the Appurtenances, in the ſaid Indenture men- 
tioned, amongſt other Things, to Sir V. T. Kant, 
to have and to hold the Tenements aforeſaid, with 


the Appurtenances, to the ſaid Sir V. T. and his 
Aſſigns, from the 29th Day of May then laſt 
paſt, unto the full End and Term of five Years, 


pleat and ended, by Virtue of which ſaid Demiſe 


itt Day of November in the {aid 6th Year above- 


from thence next following, and fully to be com- 


the {aid V. afrerwards, and before the ſaid Feaſt 
of St. Michael the Archangel, to wit, on the 


ſaid, 


„ 8 . 


Covenant, 
ſaid, at N in the County aforeſaid, entered into 
the ſaid Premiſſes, with the Appurtenances, and 
ejected, I and removed him the ſaid C. 
2 his ſaid Poſſeſſion, and by Virtue of the 
Demiſe of the ſaid Lord Roſs hath kept and 
fill keeps him the ſaid C. out of the Poſſeſſion 
he had thereof; and this he is ready to veri- 
TS 


| (24.) —— Ought not to have or maintain In Covenant 
his ſaid Action thereof againſt him, becauſe he to make Ac- 
faith, that true it is, that he the ſaid A. hath count, Defen- 
received the ſaid 8001. by and out of the Rents dant pleads, 
and Profits of the Eſtate of him the {aid Sir Y. W. that he laid 
But the ſaid A. further faith, that before the Re- out the Money 
ceipt of the ſaid 800 J. to wit, the 19th Day of _— _ 
May in the ſaid jth Year of the Reign of our W 4 
laid Lord the King at L, aforeſaid, in the Pariſh ther neceſſary 
and Ward aforeſaid, he the ſaid 4. expended and Charges. 

laid out, in and about the repairing of the ſaid z Inſtr. Cl. 
Premiſſes in the ſaid Articles above mentioned, 456. 

and other neceſſary Expences*, the Sum of 8101, * The Neceſ- 
by reaſon whereof he the ſaid A. hath retained ſaries muſt be 
the ſaid 800 l. ſo as aforeſaid received, in his particularly 
Hands towards Satisfaction of the ſaid 810 l. {ct out. | 
fo as aforeſaid by him expended and laid out, ! Saund. 49. 
and by reaſon thereof hath not render'd any Ac- 

count to them the ſaid R. and T. and this he is 

ready to verify, Ec. i 


(25.) And the ſaid A. by his Attor- Beach aſ- 
ney, comes and defends the Force, and Injury, ſigned for not 
when, Oc. and faith, that the ſaid C. did not re- executing fur- 
queſt him the ſaid A. to ſeal and as his Act and ther Affurance 
Deed deliver to him the ſaid C. the ſaid Wri- Tet. 2 
ting of Releaſe for further Aſſurance, to be made 5 = . 
of the ſaid Cloſe, with the Appurtenances, to the 2 did 
ſaid C. as the ſaid C. by his Declaration above not requeſt 
alledges; and af this he puts himſelf upon the him. 
Country, Oc. DE Ln 3 Inſt. Cl. 459. 


(26.) When, 


256 Covenant; 


On a Charter- (26,) ———— When, c. And prays Oyer of 
Party Breach the Indenture in the Declaration above ſpecify'd, 
aligned, that and *tis read to him in theſe Words, to wit, This 
"44 _ of Writing indented, made, [&c.] which ſaid Inden- 
eee of aid ture being read and heard, the ſaid T. V, faith, 
8 that the ſaid J. S. ought not to have or maintain 
Covenant. bis ſaid Action thereof agalnſt him, becauſe he 
After Oyer of faith, that he the ſaid 2. V. after the Execution 
the Indenture, of the ſaid Indenture, and after the Departure of 
Defendant him the ſaid 2. from England, towards the 
"0 that Iſland of Madera in the ſaid Indenture above 
e depoſited ſpecify'd, to wit, the 25th Day of May in the 6th 
the Monies in Fear of the Reign of our ſaid Sovereign Lord 


the Hands of the King at London aforeſaid, in the Pariſh and 


are ee Ward aforeſaid, by the Order and Direction of 
and fro. bim the ſaid 7. depoſited and left the Sum of 
Uſe of the 200 l. in the Hands of the ſaid H. T. in the ſaid 
Plaintif. Indenture above named in full Payment of the 
3 Inſtr. CI, Monies, which were due for Wine to be deliver'd 
457. by Virtue and Reaſon of the ſaid Indenture, ac- 
| cording to the Form and Effect of the Covenant 
of him the ſaid T. V. in that Reſpect enter'd in- 

to, which faid 2000. from the Time of the Depo- 

ſiting thereof, ſo as aforeſaid made, hitherto have 
remained, and yet do remain in the Hands of the 

aid H. Z. to the Ule of the faid J. S. to wit, at 

London afore ſaid, in the Pariſh and Ward aforeſaid ; 

with this, that the ſaid 7. doth aver, that the 

Price of the ſaid Wines bargaind and ſold by 

the ſaid J. to him the faid J. doth not exceed 


the ſaid Sum of 200 l. and this the ſaid T. V. is 


_ ready to verify, c. N 


The Defen- 
dant pleads 


(27. ——— When, Sc. and proteſting, that 
no fuch Grant or Demiſe was ever made of the 


Payment of ithes in the faid Declaration above ſpecify'd, as 
in the ſaid Articles is mentioned to have been made, 
for Plea the ſaid S. ſaith, that he at the Time 
of Sealing of the ſaid Articles paid to the ſaid Z. 
the ſaid Sum of 30 J. according to the Form and 
Effect of the ſaid Articles, to wit, at London a- 


the Money, 
according to 
his Covenant. 


3 Inſtr. Cl. 
459. 


foreſaid in the Pariſh and Ward aforeſaid; and 
this he is ready to verify, Oc. | 


(28.) And the ſaid E. replies, that by any 
Thing by the ſaid S. above in pleading N 

he . 5 not to be precluded from having his 

ſaid Action againſt him, becauſe he ſaith, that he 

the ſaid S. did not pay to him the ſaid E. at the 
Time of Sealing the ſaid Articles, the ſaid Sum 

of 30 J. according to the Form and Effect of the 

faid Articles, in Manner and Form as the ſaid 

F. hath above in Pleading alledged 3 and this 

he prays may be inquired of by the Country; 

and the ſaid S. doth likewiſe the ſame : There- Iſſue. 
ſors, £36. | 1 5 | 


(29.) — Ought not to have or maintain Defendant to 
his aid Action againſt him, becauſe he faith, an Action on 
that the ſaid Ship called the Sarah of South. a Charter- 
ampton was not ready at the Port of Southampton Party pleads, 
aforeſaid, upon the ſaid roth Day of October in that the Ship 
the Declaration above L ee to fail from Was not ready 
thence to the River called ames-River in Vir- to fail by the 
ginia, nor departed from thence upon her intend- age Laces 

ed Voyage directly to the ſaid River, nor pro- wy Fat box __ 
ceeded in the ſame Voyage with ſuch Diſpatch as ge ought ng 
ſhe might have done, as Wind and Weather ſerv'd, have done. 
according to the Form and Effect of the ſaid z Inſtr. Cl. 
Charter- Party; and this he is ready to veri- 470. 
Z | | Cl. Aſſ. 309. 


(30.) When, Ec. And Pzoteſting, To an Action upon a 
that the ſaid Ship was not ſtrong Charter- Party, Defendant 
and firm during the ſaid Voyage, ac- Proteſting, that the Ship 
cording to the Form and Effect of the 75 not eng and firm 
id Indenture, Foz Plea the ſaid {> _ oyage, pleads, 
D. faith, that the ſaid Spaniards x wary bf ded 70 
did attac ſai ID 1 ne ON rded by the 
ud not attack the ſaid Ship in a Spaniards, &c 
hoſtile Manner, nor enter or board "om 6. 
the faid Ship in ſo violent a Manner, that the 3 Inftr. Cl. 
laid Ship could not peaceably carry on her Com- 469. 2 
merce with the ſaid Iſland during the Time afore- 1 Bro. 127. 
laid, according to the Form and Effect of X13 
re > alc 
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fuld Indentufe d l fd K. by hie Rid Decl. 


ration above ſuggeſts; and of this he puts him 


ſelf upon the Country; and the faid R. doth like- 
wiſe the ſame, c. ER 


ih 0 1 | (31.9 — Ought not to have or maintain 
_ 4 _ his ſaid Action againſt him, becauſe he faith, 
Sb exo. that the ſaid C. upon the ſaid Feaſt of St. Michael 
ling the <A in the faid 6th Year of his ſaid Majeſty's Reign, 
ſee : Defen- at L. aforeſaid, ſurrendered to the faid A. the {2id 
dant pleads, Manor, with the Appurtenances, by reafon where- 
that the Leſ- of he the ſaid A. expelled and turned the ſaid C. 
ſee ſurren- out of the Poſſeſſion of the ſaid Manor, as it was 
der'd. * _ him to do; and this he is ready to 
| Verity, Sc. | | 


Replication (32.) And the ſaid C. replies, that he by any 


denies theSur- 


Thing by the ſaid A. before alledged, ought not 

| —_—_— to be precluded from having his faid Action a- 
3 Inſtr. Cl. gainſt him, becauſe he faith, that he the faid C. 
436. did not ſurrender the faid Manor, with the Ap- 


purtenances, to the faid A. as he the ſaid A. hath 
above alledged; and this he prays may be inqui- 
red of by the Country; and the ſaid A. doth the 
like: Therefore, Sc. 


To an Action (3;z.) —— Ouiçght not to have or maintain 


Dun Deien- his ſaid Action againſt him, becaufe P2oteſting, 
ant op not that the ſaid B. hath not performed any Thing 


= fp. in the ſaid Indenture above ſpecify'd in the faid 
prentice neceſ. Declaration, on the Part of him the ſaid H. to be 


fary Meat, &c. performed, Fo2 Plea the ſaid H. faith, that at 
Defendant the Time of the Execution of the ſaid Indenture, 
pteads, that he uſed the Art of a Painter, and that he the ſaid 
he did find H. from the ſaid 15th Day of May in the above- 
him neceſfary ſaid 6th Year of the Reign of his prefent Maje- 
Diet till Plain- ſty at Zongon aforefaid, in the Pariſh and Ward 

tiff left his aforeſald, until the iſt Day of October in the ſaid 


Service. 


6th Year of the Reign of his ſaid 6 (on 


3 Inſtr. Cl. which faid 1ſt Day of October, he the faid H. at 
433: London aforeſaid, in the Pariſh and Ward afore- 
| faid, departed from the Service of him the ſaid 

H. without his Leave) did find and pony 0 


PA & v9 © Ik hk wy Mic bd Pa „ ay 


Covenant. 1 
him the ſaid B. ſufficient Meat, Drink and Lodg- 


ing, and other Neceſſaries fit for an Apprentice, 
according to the Form and Effect of the ſaid 
Indenture ; and this he is ready to verify, &c. 
(34. - Ought not to have or maintain Br 0 
his ſaid Action ain "2 him, becauſe he ſaith, _—_ rh 
that from the Time of the Return of the faid ed, that the 
Ships from their ſaid Voyage to the Port of Lon- Defendant had 
don, until the Day of exhibiting of the ſaid Bill, not accounted 
to wit, [ſuch a Day and Near] at London afore- 48 to the 
faid, in the Pariſh and Ward aforeſaid, he was Freight, Kc. 
ready, and {till is ready truly and juſtly to account of 
with the faid Z. touching the Expences of the pou 166 ef 
ſaid Freight and Provifions of tl fl 7 I doe nog 
reig ns of the ſaid Ships, and that he of 
all other Expences touching the ſaid Voyage, but ed to * 
the ſaid T. abſolutely refuſed and ſtill doth refuſe and Phang. 
to account with him the ſaid R. concerning the refuſed to ac- 
Expences of the ſaid Freight and the Proviſions of count with 
the ſaid Ships, and all other Expences touching the him. 
faid Voyage; Without that, that the ſaid 7. af. 3 Inſtr. Cl. 
ter the ſaid Return of the ſaid Ships from the ſaid 472: 
Voyage, was ready to account with him the ſaid Vidian 138. 
R. touching the ſaid Expences of the faid Freight 
and Proviſion of the ſaid Ships, and all other Ex- 
pences touching the ſaid Voyage in the Manner 
and Form as the faid T. hath above complained 
_ him; and this he is ready to verify, 


(35.) And the ſaid V. . by bis At- To an Adtion 
torney, comes and defends the Force and Injury, of Covenant 
when, Cc. and pleads, that the ſaid T. F. the brought by 
Son, ought not to have or maintain his ſaid Ac- the Heir of 
tion againſt him, becauſe he faith, that true it the Purchaſer 
is, that the ſaid J. B. before the Execution of againſt the 
the ſaid Indenture, was ſeiz'd of and in the afore- Sellers” hs 
{aid Parcel of Land, called Perry field, and of the pleads, that he 
Gil Dal 88 Tt . Was ſeiſed in 

a e or Wood adjoining thereto in p 
he faid Indenture ab 17 4. in bis 9 
the ſaid Indenture above ſpecify'd, in his Demeſn good Right to 
as of Fee, and held the fame of the ſaid R. Earl convey. 
of F. as of his Manor of Wimbiſp. Hall in Free 3Inſt. Cl.450. 
Socage, to wit, by Fealty only, and being ſo ſeiſed See Co. Entr. 
| * thereof, 112, 113. 


thereof, upon the 13th Day of January in the 

ſaid 4th Year of the Reign of his preſent Majeſty 

at London, in the Patiſh and Ward aforeſaid, made 

his Laſt Will and Teftament in Writing, and 

Confeſſes the thereby gave and deviſed the ſaid Parcel of Land 
Deviſe for called P. and the aforefaid ſmall Grove or Wood 
Life, the Re- adjoining thereto, to the {aid J. B. the Son, for 


mainder in the Term of the natural Life of him the ſaid 7. 


Tail. PB. the Son ; and that after the Death of the ſaid 
J. B. the Son, the ſaid Parcel of Land called P. 

and the ſaid {mall Grove ſhould remain to J. B. 

Son of the ſaid 7. B. and the Heirs Male of the 

ſaid J. B. Son of him the {aid J. B. the Father, 


| lawfully begotten, and that the faid J. B. the 


Grandfather, afterwards, and before the Execu- 
tion of the Indentute aforeſaid, at V. aforeſaid, 
died ſeiſed of ſuch Eſtate thereof; and the ſaid 
J. B. the Father, after the Death of the ſaid R. 
B. the Grandfather enter'd into the ſaid Parcel 
of Land called P. and the ſaid ſmall Grove or 

Wood adjoining thereto, and was ſeiled thereof in 

_ his Demeſne as of a Freehold, for the Term of his 

Life, by Virtue of the ſaid Deviſe, the Remain- 

der theteof after his Deceaſe belonging to the ſaid 

J. B. the Grandſon, and the Heirs Male of his 

Body iſſuing; and being ſo ſeiſed thereof, he the 

ſaid J. B. the Father, upon the iſt Day of Au- 

1 g1ft in the aboveſaid 4th Year of his ſaid Majeſty, 
Tenant for demiſed to the {aid H. H. the ſaid Parcel of Land 
Lite demiſes called P. and the ſaid ſmall Grove or Wood there- 
to another for to adjoining, with the Appurtenances, to have 
the Life of the and to hold to the ſaid H. and his Afligns, du- 
| oo ow ring the natural Life of him the ſaid 7. B. the 
* Father; and that the ſaid H. by Virtue of the 
5 laid Demiſe was ſeiſed of the ſaid Parcel of Land 
called PY. and of the ſaid ſmall Grove or Wood a- 

foreſaid thereto adjoining, with the Appurtenances, 

in his Demeſne as of a Freehold for the Term of 


the Life of the ſaid J. B. the Father, the Re- 


mainder thereof after his Death, ſo, as aforeſaid, 
belonging to the ſaid J. F. the Grandſon and the 
Heirs Mae of his Body iſſuing; and being ſo 


ſeiſed thereof he the ſaid H. on the 1th 8 . 


1 


Cobenant. 1 255 

of Auguſt in the aboveſaid 4th Year of the Reign 

of our ſaid preſent Lord the King, at London a- 

foreſaid, in the Pariſh and Ward aforeſaid, demiſed | 

to the ſaid R. V. the ſaid Parcel of Land called The Demiſc 

Y. and the aforeſaid little Grove or Wood there- for two Years 

to adjoining, with the Appurtenances, to have and to one of the 

to hold to the ſaid R. V. and his Aſſigns, from Covenantors. 

the ſaid roth Day of Auguſt, for two whole Years | 

then next following, and fully to be compleat and 

ended; and that the faid R. V. by Virtue of the 

{aid Demiſe enter'd into the ſaid Piece or Parcel of 

Land, and the ſaid little Grove or Wood thereto 

adjoining, with the Appurtenances, and was 

thereof poſſeſſed, and being ſo poſſeſſed thereof, 

the ſaid R. V. on the 1ft Day of September in the 

aboveſaid 4th Year of his ſaid Majeſty, enfeoffed And the Feof. 

him the ſaid J. V. of the ſaid Parcel of Land ment of Leſ⸗ 

called P. and the faid little Grove or Wood afore- fee for Years 

aid thereto adjoining, with the Appurtenances, to to Defendant, 

have and to hold to the ſaid V. his Heirs and the other Co- 

Aſſigns for ever; and that he the ſaid V. V. by Wenantor. 

Virtue of the ſaid Feoffment, was ſeiſed of the = 397" wi 

faid Parcel of Land called P. and the little Grove robs þ ps 

or Wood aforeſaid thereto adjoining, with the Ap- Deviſce or 

purtenances, in his Demeſne as of Fee, as the 7 je was Heir. 

ſaid J. B. the Son, by his ſaid Declaration above and releaſed 

alledges; but the ſaid VV. V. being ſo ſeiſed to him with 

thereof, the ſaid J. B. the Father, by the Name Warranty. 

of J. B. of Wimbiſh in the County of Ee, 

Yeoman, Son and Heir of 7. B. late of V. Yeo- 

man, deceaſed, before the Execution of the ſaid 

Indenture brought here into Court, to wit, the 

13th Day of October in the aboveſaid 4th Year 

of the Reign of his ſaid Majeſty, by his Releaſe 

in Writing, which the ſaid V. V, ſealed with the 

Seal of the ſaid J. Y. the Father, brings here into 

Court, which is dated the ſame Day and Year, 

remiſed, releaſed and abſolutely quit claimed for 

himſelf and his Heirs, to him the ſaid V. V. being 

then in the full and peaceable Poſſeſſion thereof, 

all his Right, Title, Eſtate, Claim, Uſe, Iatereſt 

and Demand whatſoever, which he the ſaid 7 

then had, or in any Manner could have of and 8 
YT | | tas 
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256 Covenant. 
the ſaid Parcel of Land called P. and the ſald 
ſmall Grove or Wood thereto adjoining, and of 
and in every Part thereof, ſo that neither the ſaid 
F. Z. the Father, nor his Heirs, nor any other 
Perſon or Perſons in the Names or Rights of them 
or either of them, thereafter could or ſhould 
claim or challenge any Right, Eſtate, Title, Claim, 
Uſe, Reverſion or Demand whatſoever of and in 
the Premiſſes, or of and in any Part thereof, but 
| ſhould be for, ever totally precluded of every Ac- 
tion, Eſtate, Right, Title, Claim, Uſe and De- 
mand to be demanded or claimed thereon ; and 
that the ſaid 7. B. and his Heirs, the ſaid Par- 
cel of Land called P. and the ſaid ſmall Grove 
or Wood aforeſaid thereto adjoining, with the 
Appurtenances, to the ſaid V. V. his Heirs 
and Aſſigns, to the only proper Uſe and Be- 
| hoof of him the ſaid V. V. his Heirs and 
Aſſigns for ever, againſt all Men would warrant, 
and for ever defend by the ſaid Writing of Re- 
leaſe, as by the ſaid Releaſe, amongſt other Things, 
The Defen- more fully appears; and the ſaid V. V,. further 
dant ſeiſed at faith, that he being ſeiſed in his Demeſne as of 
the Time of Fee, in the Manner aforeſaid, of the ſaid Parcel 
making the of Land called P. and the ſaid little Grove or 
faid Inden- Wood thereto adjoining, with the ſaid Appurte- 
ture. nances, the ſaid Indenture here brought into 
Court, was made the ſaid 8th Day of July in 
the above 5th Year of the Reign of his ſaid Ma- 
jeſty, between the ſaid V. V. and R. V. of the 
one Part, and the ſaid 7. B. the Father, of the 
other Part; and afterwards the ſaid V. V. being 
ſo ſeiſed of the ſaid Parcel of Land called P. and 
the ſaid ſmall Grove or Wood thereto adjoining, 
with the Appurtenances, on the 2d Day of Au- 
guſt in the ſaid 5th Year of the Reign of his 
Feoffment to ſaid Majeſty, enfeoffed the ſaid . H. the Father, 
Plaintiff's Fa- of the ſaid Parcel of Land called P. and the ſaid 
ther. | ſmall Grove or Wood thereto adjoining, with the 
Appurtenances, to have and to hold to the ſaid 
J. B. his Heirs and Aſſigns for ever, by Virtue oi 
which Feoffment, the ſaid . B. the Father, was 
1eiſed of the ſaid Parcel of Land called P. 15 
| „5 1 the 
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the ſaid ſmall Grove or Wood thereto adjoining, 
with the Appurtenances, in his Demeſne as of 
Fee, and being ſo ſeiſed, the ſaid T. B. the Fa- 
ther, died ſeiſed of ſuch Eftate therein ; after 
whoſe Death the aforeſaid Parcel of Land called 
P. and the ſmall! Grove or Wood thereto adjoin- " 
ing, with the Appurtenances, deſcended to the faid Deſcent to 

2. the now Plaintiff, as Son and Heir to the the Plaintiff. 

ſaid T. B. the Father, by reaſon whereof the ſaid 

T. B. the now Plaintiff entered into the ſaid Par- 

cel of Land called P. and the ſmall Grove or 

Wood aforeſaid thereto adjoining, with the Ap- 
purtenances, and yet is ſeiſed thereof in his De- 

meſne as of Fee; and the faid Z. B. being ſo 
ſeiſed thereof, the ſaid F. F. the Father died, : 
after whoſe Death the ſaid Warranty deſcended That the War. 
upon the ſaid J. B. the Son, as upon the Son 1 deicend- 
and Heir of the faid J. F. the Father; and ſo the d upon Te- 
faid V. N,. ſaith, that he, at the ſaid Time of ye _ 
the Sealing and Delivering of the ſaid Indenture Cd. 
brought here into Court, was and ſtood ſeited of perfect Eſtate 
and in the ſaid Parcel of Land, and the aforeſaid in Fee Simple. 
ſmall Grove or Wood thereto adjoining, with the and had 1 ; 
Appurtenances, of a good, ſure, perfect, abſolute, good Power to 
and indefeaſible Eſtate in Fee Simple, without a- fell. 

ny Condition ; and that he the ſaid V. then had 
full and lawful Power and Authority of giving, 
granting, bargaining, ſelling, aſſuring and aliena- 
ting of the ſaid Parcel of Land, and ſmall Grove 
or Wood aforeſaid thereto adjoining, with the Ap- 
8 and every Part and Parcel of the 

remiſſes by the Indenture aforeſaid bargained 
and fold to the ſaid T. J. the Father, his Heirs 
and Aſſigns in the Manner and Form as was 
is before recited and expreſſed in the ſaid In- 


r, denture, according to the Form and Effect of 5 3 
id chat Indenture; and this he is ready to veri- | / 8 
4 ty, Ec. | | i . l ; 9 
id ö 
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Breach ſor 
Non- Pay ment 
of Rent; the 
Defendant 
confeſſes Part, 
and to other 
Fart pleads, 
that he aſſign- 
ed over before 
any other Rent 
was due. 
Inſtr. Cl. 454. 
2 Ventr. 228, 
234. 


40 J. Reſidue of the faid 60 J. in the Declaration 
aforeſaid ſpecify'd, the ſaid T. ſaith, that the 


ſaid MH. ought not to have or maintain his ſaid 


before the ſaid twelve Gallons. of Spaniſh Wine 
laſt mentioned, or any Part thereof, or the faid 


the Appurtenances, or any Part thereof became 


of June in the fai 


as to the ſaid Breach of Covenant in Non-pay- 


Covenant, 


(36.) ——— When, Oc. And as to the ſaid 
Breach of Covenzent in Non-payment of the ſaid 
twelve Gallons of Spaniſh Wine, Part of the twen- 
ty-four Gallons above mentioned in the ſaid De- 
claration. for one Year, ending the 10th Day of 
May, in the Year of our Lord and 201. 
Parcel of the faid 60 l. which became in Arrear 
and unpaid for Half a Year, ending at the Feaſt 
of the bleſſed Virgin Mary, in the aboveſaid jth 
Year of the Reign of our now Sovereign Lord 
the King, he the ſaid . faith, that he cannot 
deny the faid Action of the ſaid H. therefore, 
nor but that he hath broke his Covenant in that 
Re ſpect, as to the twelve Gallons of Spaniſh Wine, 
and the ſaid 20 /. in the Manner as the ſaid H. 
hath by his ſaid Declaration above alledged ; and 


ment of the ſaid twelve Gallons of Spaniſh Wine, 
Reſidue of the faid twenty-four Gallons of Sha. 
niſh Wine, and allo in Non-payment of the ſaid 


Action thereof againſt him, becauſe he ſaith, that 


401. for the Rent of the ſaid Tenements, with 


due in Arrear or 8 to wit, on the 14th Day 
| "7th Year of the Reign of 
his faid Mzjeſty, at the Pariſh aforeſaid in the n , 


County aforeſaid, he the ſaid Z. granted and al- hay? 


purtenances, he the ſaid Z. on the ſame Day, and 
at the ſame Place, gave Notice to him the ſaid 


aid 7. M. afterwards, to wit, the ſame Day and 


ſigned to one T. M. of London, Gent. the Eftate, fg 
Title, Intereſt and Term of Years, which he the ad. 
faid . then had to come of and in the ſaid Te- 
nements, with the Appurtenances, of which ſaid 
Aſſignment of the ſaid Tenements, with the Ap- 


II. and by Virtue of which ſaid Aſſignment the 


Xear, enter d into the Tenements aforeſaid, gi 
. : the 
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| the Appurtenances, and was and yet is poſſeſſed 
| thereof, for the Reſidue of the ſaid Term in the 
ſaid Declaration above ſpecify'd ; and this he is 
ready to verify, &c. Ys 


B. K. 


(3).) And the ſaid A. by T. V. his Attorney, That the Leſ. 
comes and defends the Force and Injury, when, ſee ſurrender'd 
Ec. and faith, that the faid V. and 7 ought not Þis Term. 

to have or maintain their ſaid Action againſt Wo. Pt. | 
him, and pleads, that after the making the ſaid | 
Demiſe to him the ſaid Earl as aforeſaid, and 

before the Grant of the Reverſion to them the 

faid N. and T. to wit, the 28th Day of October 

in the 8th Year of the Reign of our ſaid Sove- 

reign Lord the King, he the ſaid A. at London 

aforeſaid in the Pariſh and Ward aforeſaid, ſur- 

render'd to the {aid Earl, his the ſaid As Term of 

Years then to come and unexpired of and in the 

ſaid Tenements, with the Appurtenances, to him 

demiſed, as aforeſaid, and all his Eſtate, Right, 

Title and Intereſt therein; which ſaid Surrender 

the ſaid Earl then and there accepted ; and this 

he is ready to verify : And therefore prays Judg- 

ment, whether the ſaid V. T. ought to have or 

maintain their ſaid Action againſt him, E9c. 


(38.) And the ſaid WW. and - reply, that not- Replication, 
withſtand ing any Thing alledged by the ſaid A. that Leſſee did 
in his Plea, they ought not to be precluded from not ſurrender, 
having their ſaid Action againſt him, for that the and Iſſue 
laid A. did not ſurrender the ſaid Term of Years thereupon. 
of and in the ſaid Tenements, with the Appur- 
tenances, or his Eftate, Right, Title or Intereſt 
therein to the ſaid Earl, in the Manner and Form 
as the ſaid A. hath above in his Plea alledged 5 
and this they pray may be inquired of by the 
Country; and the ſaid A. doth the like, Cc. 


82 ( 39.) And 
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To an Action 


of Covenant 
to make a 
further Al⸗ 
ſurance upon 
Bequeſt, 
Bro. Red. 163. 


A Plea by an 
Executoz of 


the ſame 


Name with 
the Teſtatoz, 
to an Action 
of Covenant 
for (ant of 


(39.) And the ſaid C. by E. F. his Attorney, 
comes and defends the Force and Injury, when, 
Oc. and pleads, that the ſaid A. did not re- 
queſt him the ſaid C. to ſeal and deliver as his 

Deed to the ſaid A. the ſaid Releaſe for making 
a further Aſſurance of the Cloſe aforeſaid, wit 

the Appurtenances, as the faid A. doth above 
ſuppoſe by his ſaid Declaration; and thereof he 
puts himſelf upon the Country. Trin. 18 Elis. 


Roll. 1 544. 


(40. ——— Becauſe he faith, that a Barn, 
Part of the ſaid demiſed Premiſſes, after the ſaid 
Demiſe made as aforeſaid, and after the Death 
of the ſaid G. now deceaſed, and before the 
End of the Term aforeſaid (to wit) [ ſuch a Day 
and Tear] at D. aforeſaid, at the Requeſt, and 
by the Appointment of the ſaid J. was pulled 
down and the Materials thereof he the ſaid 7. 


Bepairs, that then and there converted and diſpoſed of to his 


the Barn was 


demoliſhed at 


the Plaintiff's 


Requeſt, who 
had the Mate- 
rials, &c. and 
that the De- 
fendant kept 


the other Pre- Indenture demiſed, together with all the e r 
miſſes in good Fences and Walls thereto belonging (except the 
Barn pulled down, as aforeſaid) in good and ſuffi- 


Repair. 


own Uſe, and the faid G. the now Defendant, 
further pleads, that the ſaid G. now deceaſed, 
from Time to Time and at all Times after the 
making of the ſaid Indenture, and he the ſaid G. 
the now Defendant, during the ſaid Term demi- 
ſed by the ſaid Indenture, kept and upheld all 
the ſaid Meſſuages, Barns, and Buildings by the faid 


aid 


cient Repair, according to the Form and Effect of 


the ſaid Indenture; and the ſaid G. further pleads, 


that he the ſaid G. at the End of the faid 
Term, left the ſaid Meſſuages, Barns and Build- 
ings well and ſufficiently repaired to the ſaid 7. 
together with all the Doors, Locks, Keys and 
Fences in and upon the ſaid Premifles, and in as 

ood and ſufficient Repair as the ſame were in at 


the Time of the Demiſe aforeſaid (except as a. 
foreſaid) according to the Form and Effect of 


yerily : Wherefore he prays Judgment, whether 


the faid Indenture; and this he is ready to 


the 
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the ſaid 7. ought to have or maintain his ſaid 
Action againſt him c. 8 


(dar.) When, Oc. And as to the Breach A Plea to an 
of Covenant aforeſaid, for that the ſaid Meſſuage Action of Co- 

after the Grant aforeſaid thereof made, in the venant, that 

Manner aforeſaid, to the ſaid Sir G. B, Knt. du- the Houle be- 

ring the Life of the ſaid G. and after the De- came decay d 

ceaſe of the ſaid G. till the Day of ſuing out the b Time and 

original Writ of the faid 4. that is to fay, 1 — 

on the Irth Day of April in the ↄth Year afore- 1 

ſaid, was and now is uncovered for Want of Tiling taken upon e- 

thereof, whereby the Timber of the ſaid Met- very Breach, 

ſuage by Storms of Wind and Rain falling thereon, 

for Want of Tiling aforeſaid, became decay'd 

and rotten, and the ſaid Mefluage, by reaſon of 

ſuch Decay and Rotteneſs fell to Ruin, but the 

faid F. faith, that the ſaid Mefluage was not un- 

covered for Want of Piling aforeſaid, contrary to 

the Form and Effect of the ſaid Indenture ; and 

thereof he puts himſelf upon the Country; and 

the ſaid A. does likewiſe the fame ; And as to 

the Breach of Covenant aforeſaid as to the Glaſs 

Windows of the ſaid Mefluage, containing ſeven- 

ty-four Feet, during all the Time aforetaid, be- 

ing broken, unglazed and in great Decay for 

Want of Glazing and Leading thereof, and the 

ſaid four Iron Caſements of the ſaid Windows 

being taken out of the ſaid Windows and broken, 

the ſaid F. pleads, that the ſaid Glaſs Windows 

were not broken, and unglazed, and in great 

Decay for Want of Glazing and Leading thereof, 

mor were the ſaid lron Caſements of the faid 

Windows taken and broken, contrary to the Form 

and Effect of the ſaid Indenture, as the ſaid A. 

doth above ſuppoſe by his faid Declaration, and 

thereof the ſaid F. puts himſelf upon the Coun- Bro. Red. 

try, and the ſaid A. does likewiſe the ſame (and 157, 158. 

h on as to the reſt of the Iſſues.) | 


83 Creation 


An Entry 
where the 
Plaintiff was 
made a Loꝛd, 
after the Exhi- 
biting of the 
Plaintiff's Bill, 
and before Iſ- 
ſue joined. 
Lutt. 1273. 


Covenant, Creation of Honours, 


Creation of Honours. 


( AN D now at this Day, to wit, on 7 hurſday 


next after eight Days of St. Hilary in this 
Term, and until which Day the ſaid Sir Robert Fagg 
had leave to imparl to the aforeſaid Bill, and then 
to plead, g. before which Day, to wit, on the 
roth Day of Zanuary in the 5th Year of our ſaid 
Sovereign Lady the Queen, her ſaid Majeſty, by 
her Letters Patent ſealed with her great Seal of 
England, bearing Date at Weſtminſter, the ſaid 
roth Day of January, in the 5th Year of her 
Reign aboveſaid, and brought into this Court, 
made, conſtituted, and created the ſaid T homas 


Pelham, then a Baronet, to the State, Degree, 


An Entry 
where the 
Plaintiff was 
made a Duke 
before the Re- 
turn of the 
Venire. 


and of this he puts himſelf upon the Country; 


Stile, Title, Dignity, Name and Honour of a Ba 
ron within this Kingdom, by the Name of 
Thomas Lord Pelham, Baron of Laughton in 
the County of Sex, before our ſaid Sovereign 
Lady the Queen at Weſtminſter, came then as 
well the ſaid Thomas Lord Pelham, by his faid 
Attorney, as the ſaid Sir Robert Fagg, by John 
Tilden his Attorney, and the ſaid Sir Rober- 
Fagg defends the Force and Injury, Go. and 


faith, that he is not guilty of the Premiſſes afore- 


faid above charged on him; and thereof he puts 
himſelf upon the Country; and the ſaid T ]], 
Lord Pelham does likewile the fame, Oc. 


(2. And now here at this Day (to wit) on 


 Weaneſday next after fifteen Days of Eaſter, this 


ſame Term, until which Day the aforeſaid VV. 


H. had Leave to imparl to the aforeſaid Bill, 


and then to anſwer, Sc. before the Lord the King 


at Weſtminſter, came as well the faid ames Earl of 


Becknock, by his Attorney aforeſaid, as the afore- 
faid V. by Feoffrey Woodward his Attorney, 
and the faid V. defends the Force and Injury, 
when, Sc. and faith, he is not guilty thereof; 


and 


Creation of Bonours. 


and the aforeſaid James Earl of Brecknock doth ' 
likewiſe the ſame, c. Therefore let a Jury 
come before our Sovereign Lord the King at 
Weſtminſter on Friday next after the Morrow of 
the Holy Trinity, and who neither, &c. to recog- 
nize, &c, becauſe as well, &c. the ſame Day is given 
to the {aid Parties to be there, Sc. Before which 
Day, to wit, after the aforeſaid Monday next after 
three Weeks of St. Michael, and before Trey 
next after eight Days of St. Hil/ary, (to wit) on 
the 9th Day of November in the 34th Year of the 
Reign of the Lord the King, our ſaid Sovereign 
Lord the King by his Letters Patent under his 
great Seal of England, bearing Date at W/-eſtmin- 
ſter the aforeſaid gth Day of November in the a- 
foreſaid 34th Year of his Reign, and brought here 
into Court, made, conſtituted, created and prefer- 
ed the aforeſaid James Earl of Brechnoch, to the 
State, Degree, Stile and Title, Dignity, Name 
and Honour of a Duke within this Kingdom of 
England, by the Name of Duke of Ormond; at 
which Tueſday next after the Octaves of St. Hil- 
lary, before our ſaid Sovereign Lord the King at 
Weſtminſter, came as well the aforeſaid ZamesDuke 
of Ormond, who as well, Sc. as the ſaid V. H. 
by their Attornies, and the Sheriff hath not re- 
turned the Writ thereof; therefore, as before, let 
a Jury thereof come before our ſaid Sovereign 
Lord the King at Weſtminſter, on Monday next 
after eight Days of St. Hillary, and who neither, 
Oc. to recognize, Sc. becauſe as well, Sc. the 
fame Day is given as well to the ſaid James Duke 
of Ormond, who as well, Sc. as to the aforeſaid 


JJ. H. to be there, c. 


. . _—_ 
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Death and Dying Seiſed. 


An Entry (1) A 'T which Day came as well the ſaid A. 


where one of B. as the ſaid C. D. by their Attornies 


. 8 aforeſaid; and thereupon the ſaid A. 
5 - Im * g. doth alledge, that after the laſt Continuance of 
ace _— 4 the Plca aforeſaid, (that is to ſay) after the 
the other  Morro's of the Holy Trinity laſt paſt, from which 


pleaded. Day the Plaint aforeſaid was further continued 


Octaves of St. Aſartin then next enſuing, and be- 


fore the ſaid Octaves of St. Martin, that is ta 


| fay, upon the 1noth Day of laſt paſt, the 
ſaid C. died at M. in the County aforeſaid; and 
becauſe the ſaid A. doth not deny it, let no Pro- 
ceſs be had, or any Thing further be dono againſt 
the ſaid C. And ie the ſaid A. as to the 


Coming with Force and Arms, or whatſoever, 


Ec. L go on with the Plea of the other De- 


fendant], 
The Manher (2.) | 
of pleading Arthur afterwards (to wit) on the 1it Day of May 
the Death of jn the 42d Year of the Reign of our late So- 
one Coparce- vereign Lady Queen Elizabeth died at S. afore- 


per without ſaid 10 ſeiſed of ſuch his Eſtate, as aforeſaid, af- 
Iſſue, and a 


Deſcent from 
her of the 


the Appurtenances above ſpecified, deſcended to 


1 Mary and Winefrid Crafford, as Daughters and 
other. * Coheirs to the ſaid A. C. of his Body lawfully be- 


1 Saund, 255. gotten, whereby the ſaid Mary and Winefrid 


entered into the Tenements aforeſaid, with the 


Appurtenances above ſpecified in the faid Decla- 
ration, and were ſeiſed thereof in their Demeſne 
as of a Fee Tail (to wit) to them and the 
Heirs of the Body of the ſaid Guy Crafford 


and 


Sed: Bonn Sod © ono ß ß . as. di. oe 


here until this Day, that is to ſay, on the ſaid 


And being fo ſeiſed, he the aid 


ter whoſe Deceaſe, the Tenements aforeſaid, with 


8 Death. 

and Joan his Wife, lawfully iſſuing, and being ſo 
| ſeiſed thereof, the ſaid Mary afterwards, to wit, 

on the roth Day of November in the 44th Year 

of the Reign of her ſaid late Majeſty Queen Eli- 
zabeth, at S. aforeſaid, died fo ſciſed of ſuch her 

Eſtate therein without Iſſue of her Body lawful- 

ly begotten, after whoſe Death the Moiety of 
the ſaid Mary deſcended to the ſaid Winefrid as 

Sifter and Heir to the ſaid Mary, whereby the 

ſaid Vinefrid was ſeiſed of the entire Tene- 

ments aforeſaid, with the Appurtenances, in her 

Demeſne as of a Fee Tail, to wit, to her and the 

Heirs of the Body of the ſaid G. and J. lawfully 

iſſuing, and being ſo ſeiſed, Sc. 


©. — And being ſo poſſeſſed thereof, The Form of 
they the ſaid V. N. J. VM. and Elizabeth his Wife, ſhewing te 
afterwards, to wit, on the 6th Day of September, Peathofthree, 
in the 15th Year of the Reign of his preſent Ma- e Entry 
jeſty at Weſtminſter aforeſaid, died, after whoſe ww phony 
Deceaſe he the faid 7. V the Younger, entered in- 
to the Tenemen:s aforeſaid, with the Appurte- 
nances, and was thereof poſſeſſed; and being ſo 
poſſeſſed thereof, the ſaid J. H. [the Leſſee] at- 
terwards, to wit, on the 7th Day of September, in 
the ſaid 15th Year of the Reign of his ſaid pre- And an Evic- 
ſent Majeſty, at Neſtminſter alvrefaid, died, and tion by a prior 
the ſaid Penelope ſurvived, and the ſaid J. V. the 1. 
Younger, in Fact faith, that one Hugh Storvel, 
Eſq; after the Commencement of the Term afore- 
laid, and during the Term, and before the Day 
of Exhibiting this Bill (to wit) on the 29th Day 
of September in the 18th Year of the Reign of 
his faid preſent Majeſty, having a lawful Right 
and Title to the Tenements aforeſaid, with the 
Appurtenances, enter'd therein in and upon the 
Poſſeſſion of the ſaid J. W. the Younger, and 
ejected, drove out and removed the ſaid Fohi 
Wotton the Younger, againſt his Will by due Pro- 
cels of Law, and kept and witheld, and doth now 
withold the ſaid John Wotton the Younger, from 2 Saund 75. 
his Poſſeſſion thereof, he bging ſo driven out, as 176. 

| BO aforeſaid, 


- 


1 
k 

'| 
1 
1 


0 
1 
: : 
4 
- 
Pl 
X 


An Entry 


266 


Death. 


aforeſaid, againſt the Form and Effect of che 


Fine and Warranty aforeſaid, &c. 


where the 


King died af- | 


ter theAward- 
ing, and be- 
fore the Re- 


turn of theVe- 


nire. 


Lut. 882. 


(4.) ——— And who neither, Oc. to recoe- 
nize, c. becauſe as well, Sc. The fame Day is 
given to the ſaid Parties to be there, Cc. Before 


which Day our faid late Sovereign Lord King 
Charles the Second departed this Life; and at 
which Day the ſaid Parties, by their Attornies a- 
foreſaid, came before our Sovereign Lord ame, 
the Second, now King of Exglaud, &c. at Weſt- 
minſier ; but this Court of our ſaid Sovereign 


Lord are not now here yet adviſed to give their 
Judgment of and concerning the Premifles, where- 


of the ſaid Parties have ſubmitted themſelves to 


the Judgment of the Court; a Day therefore is 


given to the Parties aforeſaid, till Maneſday next 
after fifteen Days of Eaſter, to be before our ſaid 
Sovereign Lord the King at Weſtminſter, to hear 


their Judgment therein, for that the Court of our 


ſaid Sovereign Lord the King are not yet therein, 


Sc. And as well to try the Iflue above joined be- 
tween the ſaid Parties to be tried by the Coun- 


try, as to inquire what Damages the ſaid E. C. 


The Death of 
the Plaintiff 

after the laſt 
Continuance, 


bath ſuſtained by reaſon of the Premiſſes, where- 
of the ſaid Parties have ſubmitted themſelves to the 
Judgment of the Court, if Judgment fhall happen 
to be given for the ſaid E. C. let a Jury thereof 
come before our ſaid Sovereign Lord the King 
at Weſtminſter, on Wedneſday next after fifteen 


Days of Eaſter, and who neither, c. to recognize, 


Sc. becauſe, as well, Sc. the ſame Day is given 


to the ſaid Parties to be there, c. 


(J.) And now here at this Day comes the ſaid 
F. J. and E. by their ſaid Attorney, and the ſaid 
V. V. comes not, and the faid Juſtices before 
whom, Sc. returned here the Record had before 
them in theſe Words: Afterwards, Eo. [and ſo go 
on with the Poſtea] And thereupon the ſaid F. ＋. 


and E. ſay, that the ſaid V. Me. after the laſt Con- 
tinuance of the Action aforeſaid, (to wit) on 


next after the Morrow of the Holy Trinity laſt paſt; 
N | 9 


. W ad - Ms Val Saad — 23 * 8 


Heir to his ſaid late Majeſty 


Eing, that now is, and our ſaid late Sovereign Lady 
Queen Mary, were ſeiſed of the faid Rectory, to King Wii 
which, Sc. in their Demeſne as of Fee, in Right 8 0 


on which Day the ſaid Action was further conti- 
nued here to this Day, that is to ſay, on Monday - 
next after three Week: of St. Michael then next 
following, before which Day, that is to ſay, on 
the laſt Day of Auguſt laſt) died at T. aforeſaid : 
Therefore it is conſidered, that the ſaid Plaintiff. 


and his Pledges to proſecute be amerced, &c. 


Dying Seited. 


(6. And afterwards (to wit) on the The Manner 


27th Day of March in the Year of our Lord of ſetting forth 


1525. his late Majeſty King James the Firſt, at the Dying 
B. aforeſaid, died ſeiſed, as aforeſaid, of ſuch E- Seiſed of the 


fate, after whoſe Deceaſe the ſaid Rectory to King, and the 


which, Sc. deſcended to our late Sovereign Lord Seifin of his 
Charles the Firſt late King of England, as Son and Succeſſor. 

King James the ! Lut. 902, 
Firſt, by which his ſaid late Majeſty King Charles 995: 


the Firſt was ſeiſed of the ſaid Rectory, to which 


Sc. in his Demeſne as of Fee, in Right of his 
Crown of England, and afterwards, Sc. [ſo ge 
on, as the Caſe is]. e 


| | I Cai : | The Manner 
(J.) By which our ſaid Sovereign Lord the of en 


a Seiſin by 


b liam and O. 
of their Crown of England, and afterwards, to 1 


wit, on the 28th Day of December in the Year Seiſin of K. 
of our Lord 1694. our ſaid late Sovereign Lady William after 
Queen Mary at B. aforeſaid departed this Lite, her Death. 


whereby our ſaid Sovereign Lord the King that Lut. 903. 


now is was and is ſole ſeiſed of the Rectory afore- 


ſaid, to which in his Demeſne as of Fee, in Right 


pt his Crown of England, Cc. 


(8.) That 


268 | | | Death. 
The Manner (8.) ———— That before the Feaſt of St. Mi- 
of pleading a chael the Archangel Cin ſuch a Tear] being the 
Dying Seiſed firſt Feaſt or Day of Payment of any of the Rent 
without Iſſue aforeſaid, and before the ſaid Feaſt none of the 
before any Rent aforeſaid is ſuppoſed to be due (to wit) 
Rent in Ar- upon [ ſuch a Day and Tear] ſhe the ſaid Eliza- 
295 eth died without Iſſue of her Body lawfully be- 
gotten (to wit) at L. aforeſaid, &c. 5 


The Dying (9.) And the ſaid Jurors do upon their Oath 
Seiſed without aforeſaid further declare, that the ſaid Sir R. K. 
any Heir, o- Knt. being ſo ſeiſed, as aforeſaid, of and in the 
ther than one Tenements aforeſaid, with the Appurtenances, 
M. found by mentioned in the ſaid Declaration ; and likewiſe 
the Jury. of the Reverſion aforeſaid, afterwards, and be- 
x Saund. 177. fore the ſaid Time when, Sc. to wit, on the 3d 
Day of September, in the 5th Year of the Reign 
of his ſaid preſent Majeſty at T. aforeſaid, died ſo 
ſeiſed thereof, without any Heir of his Body, 6- 
ther than the ſaid Mary, Sc. : 


The Manner (10.) | And the ſaid G. being ſo ſeiſed of 
of ſetting forth the Reverſion of the Tenements aforeſaid, with the 
a Seiſin ofa Re- Appurtenances, and the ſaid J. J. being ſo pot 
verſion, a De- ſeſſed of the Intereſt of the Term aforeſaid, he 
viſe thereof to the ſaid G. afterwards, to wit, [ſuch a Day and 
the Daughter ay] at S. aforeſaid, made his Laſt Will 
ol theGrantor, and Teſtament in Writing, and thereby deviſed 
= — of and bequeathed the Tenements aforeſaid, with 
_ * gol the Appurtenances, to the ſaid M. by the Name 
Seiſin = the Of Las in the Mill] her Heirs and Aſſigns for ever, 

Deviſee, her and afterwards the ſaid G. died ſeiſed of ſuch E- 
Marriage, the ſtate therein, after whoſe Deceaſe the ſaid M. 
Seiſm of her claimed the Reverſion of the Tenements afore- 
Husband and ſaid, with the Appurtenances, and was ſeiſed 
her after the thereof in her Demeſn as of Fee, by Virtue of 
Marriage, the the Deviſe and Bequeſt aforeſaid ; and ſhe the 
Death of the ſaid M. being ſo ſeiſed of the Reverſion aforeſ. id, 
Husband, and and the ſaid J. fo being poſſeſſed of the Intereſt 

_ Sole Seiſin f the Term aforeſaid, ſhe the ſaid M. afterwards 

. (to wit) [ſuch a Day and Tear] at S. aforeſaid, 
Vea. took to Husband C. . Gentleman, by W two. 
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whereof they the ſaid C. and M. were ſeiſed of 


che Reverſon aforeſaid in their Demeſne as of 


Fee, in Right of the ſaid M. and they the ſaid 
C. and M. * ſo ſeiſed of the Reverſion afore- 
ſaid, and the ſaid 7. being ſo poſſeſſed of his 
Term, he the ſaid C. afterwards died at S. afore- 
ſaid, after whoſe Death the ſaid Margaret was 
ſole ſeiſed of the Reverſion aforeſaid in her De- 
meſne as of Fee, c. f 


Debt. 
General Pleas in Debt upon Bonds. 


(1.) AND the ſaid g. by D. E. his Attorney, Non eſt Fa- 
comes and defends the Force and Injury, tum, 

when, c. and pleads, that he ought not to be char- 

ged with the Debt aforeſaid, by Virtue of the ſaid 

Writing Obligatory [or by Virtue of the ſaid 

Bond] becauſe he ſaith, that the ſaid Writing 

Obligatory [ or that the ſaid Bond] is not his 

Deed ; and thereof he puts himſelf upon the 

Country; and the ſaid A. does likewiſe the 


(a.) When, Sc. and pleads, that the ſaid Bond Otherwiſe 
is not his Deed [and then as above, omitting, pleaded thus: 
that he ought not to be charged, &c.] | 


(3.) — When, Cc. and pleads, that the By an Execu- 
ſaid Bond [or if the Declaration is on ſeveral tor. 
Bonds] that the ſaid Bonds is not the Deed ſor 
are not the Deeds, as the Caſe is] of the ſaid E. 
the Teſtator ; and thereof he puts himſelf upon 
the Country; and the ſaid A. does likewiſe the 
ſame, Oc. 55 . 


(4-) When, 


9699 
Mon eſt Fa- 
ttum pleaded 
ſpecially. 


Vebt. 


(.) — When, &c. and pleads, that he 
ought not to be charged with the Debt aforeſaid, 


by Virtue of the Bond aforeſaid, becauſe he faith, 
that on the Day and Year above ſpecified in the 


ſaid Declaration, he the ſaid B. was and now is 
a Layman, and unletter'd [or rather #0? able to 
read Writing) and that at the Time of the ma- 


king the ſaid Bond, he the ſaid Y. borrowed of 


the ſaid A. 5 I. to be paid to the {aid A. at the 


Feaſt of the Annunciation of the Bleſſed Virgin 
Mary then next enſuing, and that the ſaid Bond 


then read to him was expounded to him as a Bond 


in the penal Sum of 10 J. with a Condition for 
the Payment of the ſaid 5 J. at the Feaſt afore- 
ſaid; whereupon he the ſaid PB. believing, that 


the ſaid Writing thus read and expounded had 


been a Writing Obligatory, therein containing, that 
the ſaid Y. was bound to the ſaid A. in the ſaid 
penal Sum of 10 J. with a Condition for the Pay- 


ment of the ſaid 5 J. at the Feaſt aforeſaid, he 


the ſaid B. did then and there ſeal and deliver 


the ſaid Writing Obligatory to the ſaid A. and 


A Special 
Non eſt Fa- 
tum for a 
Baſure, 


thus the ſaid . pleads, that the ſaid Writing 


Obligatory now brought into this Court, — 
the, Condition aforeſaid, is not his Deed; an 

theteof he puts himſelf upon the Country ; and 
the ſaid A. does likewiſe the ſame, c. 5 


(.) And the ſaid 2 by C. D. his Attorney, 
comes and defends the Force and Injury, when, 


Sc. and craves Oyer of the ſaid Writing Obli- 


gatory [or of the ſaid Bond] and it is read to him 
in theſe Words: [ ſetting forth the Bond] Which 


being read and heard, he the ſaid B. pleads, that 


he ought not to be charged with the Debt afore- 
ſaid, by reaſon of the ſaid Bond, becauſe he faith, 
that at the Time of the making thereof, the Sum 


therein inſerted to be paid to the ſaid A. was 
the Sum of 40.. and that he the ſaid B. then 
and there ſealed and executed the ſaid Bond, 
with the ſaid Sum of 40 l. therein ſo inſerted, and 
that the ſaid A. after the Writing, Sealing and 


4 | Delivery 


Debt. 


Delivery of the ſaid Bond wrote and inferted, or 
cauſed to be written and inſerted the Sum of 50 /. 
inſtead of the ſaid Sum of 40/7. to be paid to the 


ſaid A. and thus the ſaid H. pleads, that the ſaid 


Bond is not his Deed ; and thereof he puts him- 
ſelf upon the Country; and the ſaid . does like- 
_ wiſe the ſame, Ec. 


(6.) And the faid B. by F.C. his Attorney, The like for 
comes and defends the Force and Injury, when, a Baſure, 
Sc. and pleads, that the ſaid HA. ought not to Bro. Red. 177. 


have his ſaid Action againſt him, becauſe he 
faith, that on the Day and Year aforeſaid he 
cauſed and procured the Bond to be written for 
the Sum of 20 J. and that he ſealed and execu- 
ted the ſaid Bond, as his Deed to the ſaid A. 
therein containing only the faid Sum of 20 J. 
and the ſaid B. doth further plead, that after the 
Making, Sealing and Delivery of the faid Bond, 
he the ſaid A. at L. aforeſaid, raſed and put out 
of the ſaid Bond the ſaid Sum of 20 l. and inſtead 
thereof wrote and inſerted the Sum of 30 J. 
whereby the ſaid Bond became void in Law ; 
and this he is ready to verify; wherefore he 


prays Judgment, whether the ſaid A. ought to 


ave his ſaid Action thereupon againſt him, 
Oc. 5 ? 


(J.) And the ſaid A. replies, that he ought A Beplica- 
tion, that the 
faid Raſure 
was made be- 
fore the Seal- 
. I d Deli- 
of 20 l. was raſed and put out of the ſaid Bond, Wo a 
and inſtead thereof the ſaid Sum of 30 J. was ſaid 


not to be barred [or Precluded] from having the 
ſaid Action, by reaſon of any Thing above al- 
ledged, becauſe he faith, that before the Seal- 
ing and Delivery of the ſaid Bond, the Taid Sum 


written and inſerted therein, as well by the Con- 


ſent of the ſaid B. as of him the ſaid A. and that 


after the ſaid Sum of 30 J. was ſo written and in- 
ſerted in the ſaid Bond, as aforeſaid, he the ſaid . 


the ſame Day, Year and Place aforeſaid, fealed and 
delivered the {aid Bond to the ſaid A. as his Deed, 


Without that, that the ſaid A. after the Making, 


Sealing and Delivery of the {aid Boud raſed or 


put 
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put out thereof the ſaid Sum of 20 J. as the ſaid 
B. hath above alledged; and this he is ready to 
verify: Whereupon he prays Judgment and his 
Debt aforeſaid, together with his Damages occa- 
ſioned by detaining the ſaid Debt, to be adjudged 
to him, Sc. e 1 


A Rejoinder | (8.) And the ſaid BP. (as before) faith, that the 
with an Iſſue ſaid A. after the Sealing and N the ſaid 


— the Bond, raſed and put out thereof the ſaid Sum of 


Traverſe. 20 J. as he hath above alledged; and thereof he 


does likewiſe the ſame, Oc. 


That the De. 09.) After Oyer of the Bond and Condition; 


fendant agreed which being read and heard, he the ſaid F. pleads, 


to make the that he ought not to be charged with the Debt 


ſaid Bond with aforeſaid, by Virtue of the Bond aforeſaid, be- 


a Condition, cauſe he faith, that he at the Time of the Ma- 
king of the ſaid Bond was a Layman and illiterate, 
and that the ſaid Bond was at that Time read to 
him and expounded to be a Bond, containing 
therein the Condition following, (to wit) thar if 
he the ſaid B. ſhould indemnify the faid H. and 
all the Inhabitants of the Pariſh of St. Mary in 
 Cambriage aforeſaid, where the ſaid F. then dwelt, 
from all Charges, which may happen by reaſon 
of an Infant born of the Body of S. M. Couſin to 
the ſaid PB. that then the ſaid Obligation ſhould 
be void and of no Effect: Whereupon he the 


faid B. truſting to ſuch the ſaid: Reading and 


Expounding of the ſaid Obligation, as aforeſaid, 
and believing, that the ſaid Writing contained in 


itſelf the Condition aforeſaid, above by him re- 


cited ; whereas in Truth, it did not contain ſuch 
Condition, he the ſaid B. then and there ſealed, 
and as his Deed delivered the Obligation afore- 
ſaid ; and therefore the ſaid B. pleads, that the 
faid Writing brought into Court, containing the 


Condition aforeſaid above read to the ſaid B. and 


not the ſaid Condition by him ebove recited, 1s 


not his Deed, and thereof he puts himſelf upon 


the Country, and the ſaid A. does likewiſe the 
FES | ſame, 


puts himſelf upon the Country 3 and the ſaid 4 


fame. —— udgment for the Plaintiff, Hill, 
3 Ja. Rol. 1855. 3 5 


(r.) And the ſaid B. comes, c. [as in the The like, that 

| former? and pleads," that he ought not to be the Defendant 
charged with the Debt aforeſaid, by reaſon of delivered the 
the ſaid Writing obligatory [or Obligation] be- Writing as an 
cauſe he ſaith, that on the Day and Year above De to be 

ſpecified in the ſaid Declaration at K. aforeſaid, 1 ö 25 

he cauſed the ſaid Writing to be written and ſeal- 22 e 

ed, and delivered the ſame to one V. V. Clerk, ſnould fnd the 
as an Eſcrow, to be kept ſafe and ſecurely, upon Pefendant Se- 
Condition, That if afterwards D. B. Gentleman, curity to in- 

named in the ſaid Obligation, ſhould find Securi- demnify him 
ty to indemnify him the ſaid ZB. againſt the ſaid againſt the 
A. [the Plaintiff ] for the ſaid 40 J. That then Plaintiff for 
the ſaid Obligation ſhould be delivered to the the Monies, 
faid A. as the Deed of him the ſaid Y. and not 

otherwiſe ; and the ſaid g. doth in Fact aver, 

that the faid D. would not find any Security to 

indemnify the ſaid B. againſt the ſaid A for the 

ſaid 40 J. and yet the ſaid V. delivered the ſaid 

Obligation to the ſaid A. Therefore the ſaid B. 

doth inſiſt, that the ſaid Writing [or Obligation] 

thus delivered to the ſaid A. (no Security being 

found by the ſaid D. to indemnify the ſaid Y. a- 

gainſt the ſaid A. for the ſaid 401.) is not his 

Need 3 and thereof he puts himſelf upon the 

Country; and the ſaid A. does likewiſe the fame. Bro. Red. 
Fudgment for the Plaintiff, Trin. 11 Ja. Rol. 201. 
1348. 5 WE 


(11.) When, Oc. and pleads, that the A Plea that 
ſaid Articles of Agrement mentioned in the ſaid Articles of 

Declaration, are not his Deed ; and of this he AO. 
puts himſelf upon his Country; and the ſaid F. Th. g 


doth the ſame likewiſe. 


„ ba ä Oc. and pleads, that he By Dureſs of 
ought not to be charged with the ſaid Debt, b 1 
Virtue of the ſaid Bond, becauſe he faith, that Fleaded to à 


upon the Day and Tear in the Declaration above * 341. 


mentioned, he was impriſoned by the ſaid A. and 


others 
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others by his Contrivance at D. in the County of 

S. and there detained in Priſon until he the ſaid 

E | B. by Force and Dureſs of that Impriſonment, 
made, ſealed, and delivered the ſaid Bond to the 
fatd A. and this, Sc. : 


| Beplication, (13.) ——— That he ought not to be pre- 
— cluded from having his ſaid Action, becauſe he 

faith; that the faid J. at the Time of Executing 

the faid Bond was at large, and not in any Pri- 

ſen, and executed the faid Bond to him the ſaid 

N. voluntarily and of his own Accord, and. not 

by Force or Pureſs of the ſaid Imprifonment, as 


— — — 


1 the faid H. hath above in his Plea alledged ; and 
4 this he prays may be inquired of by the Country; 


| PR and the ſaid H. doth the ſame likewiſe, &c. 


| Den.  (14.) ——— That the ſaid A. ought not to 
| '- 2 Hr have or maintain his ſaid Action, becauſe he 
3 Suit in faith, that before the Day of Exhibiting the Bill 
Chancery for of the ſaid A. into this Court, he the faid R. A. 
the ſame Debt. brought his Bill in his faid Majeſty's High Court 
| PI. Gen. 350. of Chancery againſt the ſaid F. for and concern- 
| ing the ſaid Sum of roo l. in the faid Declaration 
| above mentioned; which Bill, fo brought in the 
| faid Court 6f Chancery, is ſtill depending undiſ— 
| ig cuffed ; and therefore the faid B. prays Judgment 


whether he ſhall be compelled further to anſwer 
in that reſpect, &7. 9 

Payment at (15. After Oyer of the Condition; 

the Day plead- Which being read and heard, the faid g. pleads, 

ed to a Bond. that the ſid A. ought not to have or main- 

Pl. Gen. 327. tain his ſaid Action againſt him, becauſe he 

faith, that he paid the ſaid 50 /. to the faid 4. 

upon the ſaid Feaſt- Day of St. Michael the Arch- 

angel, which was in the ſaid Lear of our Lord, 

Sc. [mentioning the Year} which he ought tc 

have paid upen the ſame Feſtival; according to 

the Form and Effect uf the fail Condition, to 

wit, at the Manſion houſe of the ſaid A. at N. 

agaforeſaid in the County aforeiaid'; and this he is 


2 


ready to verify; S. 


5 
4 
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= (16.) That 
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(is.) X —_ That he ought not to be pre- Replication, 
_ rluded from having his ſaid Action, becauſe he 

laith, that the faid ZB. did not pay the ſaid 500. 

to him the ſaid A. upon the ſaid Feaſt- Day of 
St. Michael, which was in the ſaid Year of our 

Lord, &9c. which he the ſaid B. ought to have 

done according to the Form and Effect of the ſaid 
Condition, as he the ſaid B. hath above in his 

Plea alledged ; and this he prays may be inquired 

of by the Country; and the faid B. doth the ſame 
likewiſe. ES 

Within Age 


 (15.) ——— When; Oc. and pleads, that he g 
ought not to be charged with the ſaid Debr, by pl. Gen ; 
Virtue of the ſaid Obligation, becauſe he fait, 334 
that he the ſaid B. at the Time of Executing the 
{aid Obligation was under the Age of twenty-one 
Years, that is to ſay, of the Age of fifteen Years 
and no more; and this, c. 
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(18.) — That he ought not to be pre- Replication, 
cluded from having his ſaid Action, becauſe he 
ſaith, that the ald Z. at the Time of Executing 
the ſaid Obligation was of the full Age of twenty- 
done Years and more, and not within the Age of 
| twenty-one Years, in Manner and Form as the 
ſaid S. hath above in his Plea alledged ; and 
this he prays may be enquired of by the Coun- 
51 and the ſaid ZB. doth the ſame likewiſe, 
C. 5 | | 


7 
p _ (t9;) And: the ſaid 7. comes and defends the Plea, that De- 
8 Force and Injury, when, Cc. and pleads, that the fendant ten- 
U. ſaid F. ought not to have or maintain his ſaid der d the Mo- 
„ Action. againſt him, becauſe he ſaith, that he the he) at the 
, laid J. in the Condition above named at E. afore- Ban nd none 
oc il faid in the County aforeſaid, at the ſaid Manſion- OT. = 
0 houſe of the ſaid F. on the ſaid roth of Angſt next that he 5. yet 
tO after the Date of the ſaid Writing, between the Hours ready and 5 
V. of one and two of the Clock in the Afternoon of ders it in 
is the ſame Day, was ready and offered to ay to the Court. 

faid F. the ſaid 20 l. which he ought to 4 paid 3 Inſtr. Cl. 


2 him 123. 


2 76 


Debt. 


him at the ſame Houſe upon the ſame Day, and 


between the fame Hours, according to the Form 
F © # n _ „ : 
and Effect of the fame Condition; and that nei- 


ther the ſaid F. nor any one for him, not in his 
Name, was ready at the ſaid Houſe, upon that 
Day between the ſame Hours, to receive the ſaid 
20 l. of the ſaid J. and the ſaid Z further faith, 
that he at all Times after the ſaid Tender, and 
after the ſaid 1oth of Auguſt next following the 


Date of the ſaid Obligation hitherto hath been 


ready, and {till is ready to pay the faid 20 J. to the 


ſaid F. and now brings the ſaid 20 J. into this 


Court to be received by the ſaid F. if he will re- 


Replication. (20.) 
above alledged by the ſaid J. in the ſaid Plea, he 


BRejoinder, 


ceive the ſame; and this, &c. Wherefore, &c. 
20.) And the ſaid E. faith, that for any Thing 


ought not to be precluded from having his faid 
Action againſt him, becauſe he faith, that the 
ſaid J. did not offer to pay the ſaid 201. to the 
ſaid F. upon the faid 184 Day of Auguſt next fol- 


+ lowing the Date of the ſaid Writing, between the 
Hours before limited, according to the Form and 


Effect of the ſaid Condition, as the ſaid J. hath 
above alledged ; and this he is ready to verify : 
Wherefore he prays Judgment and his ſaid Debt, 
together with his Damages occaſioned by the de- 
taining of his ſaid Debt, to be adjudged to him, 
Se. | | = | 7 | 

(21.) And the ſaid F. as before ſaith, that 
he the ſaid. 7. did offer to pay the ſaid 20/. to 
the faid F. at the faid Houſe upon the ſaid roth 


Day of Auguſt next after the Date of the ſaid Ob- 


ligation, between the Hours of One and two of 


the Clock in the Afternoon of the ſame Day, 


which he at'the ſame Houſe upon the ſame Day, 
and between the tame Hours, ought to have paid 
according to the Form and Effect of the ſame Con- 


dition, as he hath above alledged ; and thereof 


F. doth the ſame likewiſe: Therefore, E£9c. 


he puts himſelf upon the Country; and the ſaid 


(2 400 And 


| fun) And the ſaid M. by J. A. her Attorney, The late Sta- 


comes and defends the Force and Injury, when, tute of Uſury 
Sc. and prays Oyer of the ſaid Obligation, and picaied. 
tis read to her, Sc. and ſhe likewiſe craves #75 Entr. 
Oyer of the Condition of the ſaid Obligation, and 173. 
tis read to her in theſe Words, to wit 
[The Condition being ſet out, you go on as follows] 
which being heard and read, the ſaid M. faith, 
that ſhe ought not to be charged with the ſaid 
Debt, by Virtue of the ſaid Obligation, becauſe 
ſhe ſaith, that after the ſaid 29th Day of Seprember 
which was in the Year of our Lord 1714. to wit, 
the 5th Day of July, in the Year of our Lord 
1718. at the ſaid Pariſh of St. Martins in the 
Fields, it was corruptly agreed between the ſaid 
Elizabeth, and the ſaid M. and C. D. and D. V. 
that the ſaid E. ſhould advance and lend to tbe 
ſaid M. C. and D. the Sum of 100 f. and ſhould 
give them Time for the Payment thereof, until 
the 5th Day of December then next following; 
and that the ſaid M. C. and D. ſhould give and 
pay for the Loan thereof for the Time aforeſaid to 
the ſaid Elis. the Sum of 51. 5 . upon the ſaid 5th 
Day of December then next, for the Intereſt and 
TLucre thereof, and giving Time for the Payment 
of the ſaid tool. which ſaid 5 J. 55. do exceed 
the Rate of 5 J. for the Intereſt of 100 l. for, one 
whole Year, contrary to the Form of the Statute 
in that Caſe made and provided, and afterwards, 
to wit, the ſaid 5th Day of July in the Year and 
at the Place aforeſaid in the 1aid Declaration above 
mentioned, the ſaid Elizabeth, in Purſuance of 
the ſaid corrupt Agreement, did advance and lead 
the ſaid roo J. to the ſaid M. C. and D. and the 
faid Obligation mentioned in the ſaid Declaration 
was ſealed and delivered to the ſaid Eligabeth by 
the ſaid M. C. and D. as their Act and Deed; 
and the ſaid M. C. and D. then and there, to 
wit, the ſaid 5th Day of Fly in the ſaid Year, 
and at the Place in the ſaid Declaration above 
mentioned, paid the ſaid Sum of 5 J. 5 s. to the 
ſaid Elizabeth, for the Lucre and Intereſt of tho 
3 aid 
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Renlication 


ſaid 100 J. and for giving Time for the Payment 


thereof until the {aid 5th Day of December then 
next following, in Purſuance of and according 
to the Form and Effect of their ſaid cor- 


. rupt Agreement, by means whereof the ſaid Ob- 


ligation in the ſaid Declaration above mentioned, 
by Virtue of rhe Statute in that Caſe made 
and provided, is void in Law; and this ſhe is 
ready to verify: Wherefore fhe prays Judgment, 
whether ſhe ought to be charged with the ſaid 
Debt by Virtye of the ſaid Obligation, &c. 


(23. And the ſaid Elizabeth faith, that fhe 


far a juſt Debt. ought not to be precluded from having her ſaid 


Action againſt the ſaid M. by any Thing before 
by the faid A. in pleading alledged, becauſe ſhe 
faith, that the ſaid M. ſealed and delivered the 


ſaid Obligation to her as her Act and Deed, for a 
true and juſt Debt due from the ſaid M. to the 


faid E. Without that, that 'twas corruptly agreed 
between her the ſaid E. and the faid M. C. and 
D. in the Manner and Form as the ſaid M. hath 
above in her Plea alledged; and this ſhe is ready 
to verify: Wheretore ſhe prays Judgment and her 

ſaid Debt, together with her Damages occaſioned 
by detaining the ſame, to be adjudged to her. 


Rejoinder and (24.) And the ſaid M as before, faith, that it 


was corruptly agreed between the fafd E. and 


the ſaid NI. C. and D. in the Manner and Form 


as ſhe the ſaid M. hath above in Pleading al- 


ledged; and of * ſhe puts herſelf upon her 


Country; and the ſaid E. doth likewiſe the ſame: 
Therefore let a Jury come, Oc. wy 2h 


| Pleas 


| Plecs to Actions of Debt on Bail 
Eg eb e 


(25.) When, Oc. and craves Oyer of the Wri- Comperuit ad 
ting obligatory aforeſaid, Cc. and *'tis read to diem to a 
bim, &c. he likewiſe craves Oyer of the Condi- Declaration 
tion of the ſame Writing, and it is read to him upon a Bail- 
in theſe Words, (to wit) The Condition of this Bond by the 
Obligation is ſuch, &c. [here recite the Condition] Sen, Where 
| which being read and heard, the ſaid Robert J. _ _ for 
the Younger, pleads, that the ſaid E. and J. bound. was of 
ought not to have or maintain their Action againſt 5 3 4 
him, becauſe he faith, that after the Making of Name. 
the ſaid Writing obligatory, and before the Day | 
of the Exhibiting the aforeſaid Bill of the ſaid 

E. and F. (to wit) on the Monday next aſter The Return. 
three Weeks of St. Michael next following the Date 
of the aforeſaid Writing obligatory, and above 
mentioned in the ſaid Condition, he the ſaid R. 

Z. the Younger above named in the ſaid .Condi- 
tion appeared before our ſaid Sovereign Lord the 
| King at Meſtiminſter aforeſaid, to anſwer to the 

ſaid E. and J. in the Action of Treſpaſs afore- 

ſaid, and alſo to the Bill of the faid E. and F. 
againſt the ſaid R. T. the Younger, for 18 J. upon 
Promiſes, according to the Form and Effect of the 

Condition aforeſaid; and this he is ready to ve- 
rify by the Record of the ſaid Appearance now 
remaining in the Court of our {aid Sovereign Lord 
the King befare himſelf : Wherefore he prays 
Judgment, if the ſaid E. and J. ought to have 

or maintain their ſaid Action againſt him, c. 


(26.) And the ſaid E. and J. reply, that they, Replication 
by any Thi ng b the | {ai d R. 7. aboy e in Plead- thereto. 
ing alledged, ought not to be precluded from ha- 

ving their ſaid Action againſt him, becauſe they 


ſay, that there is not any ſuch Record of the Ap- 
pearance of the ſa id R. J. before the ſaid Lord 
the King in the aforeſaid Court of the ſaid Lord, 

. T4 tho 
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Bejoinder 


thereto, 


Judgment + 


thereon. 


Debt. 
the K ing, before the King himſelf at Meſtmiu- 
er, on Monday next after three Weeks of St. Mi- 
chael, according to the Form and Effect of the 
ſaid Condition, as the ſaid R. T. the Younger, 
hath above alledged in his Plea ; and this they 
are ready to verify: Wherefore they demand 
Judgment and their Debt aforeſaid, together with 
their Damages by reaſon of Detaining the ſaid 


Debt to be adjudged to them, 8c. 


(27.) And the ſaid R. . the Younger, faith, 
that there is ſuch a Record of the aforeſaid Ap- 


pearance of the ſaid R. T. the Younger, in the 
- ſaid Court of the {aid Lord the King before 


himſelf at Weſtminſter aforeſaid, on Monday next 


after three Weeks of St. Michael next following 


after the Date of the Writing obligatory aforeſaid 
now remaining in the ſaid Court of the ſaid Lord 
the King before himſelf at Weſtminſter aforeſaid, 
as he the ſaid R. T. the Younger, hath above in 
Pleading alledged; and this he is ready to verify 
by the Record, c. therefore the ſaid R. T. the 

Younger, is commanded, that he have here the 
ſaid Record on Tueſday next after three Weeks of 


St. Michael, at his Peril, &c. The ſame Day is gi- 
ven to the ſaid E. and J. Sc. At which Day 


come before our ſaid Sovereign Lord the King at 
Weſtminſter, the Parties aforeſaid by their ſaid 


Attornies, and the ſaid Robert hath not the Record 


of the Appearance aforeſaid by him above alledg- 
ed in the Manner aforeſaid, but fails of pro- 
ducing ſuch Record; Therefoꝛe it is conſidered, 


that the ſaid E. and J. do recover againſt the ſaid 
Ke. their Debt aforeſaid, and alſo 63 5. for their 
Damages, which they have ſuſtained, as well by 


reaſon of Detaining their ſaid Debt, as for their 
Expences and Coſts laid out by them about their 
Suit in this Cauſe adjudged to the ſaid E. and 7. 
with their Aſſent by the ſajd Court of our faid 
Sovereign Lord the King; and be the ſaid R. 


2 


T. amerced, &. 
| e (28.) When, 


Debt. 


(28.) When, Sc. and prays Oyer 9 
the ſaid Bond, and 'tis read to him, Sc. he 
likewiſe prays Oyer of the Condition of the ſaid 
Bond, and *tis read to him in theſe Words, to 


2 81 


f The Stat, 
of B. VI. 

pleaded, that 
the Bail-Bond 
was taken 


wit, The Condition of this Obligation is ſuch, that Coloꝛe O 

if the above bounden E. K. do appear before our cii . — 2 
ſaid Sovereign Lord the King at Weſtminſter, on and Favour. 

Tueſday next after the Morrow of All. Souls, to Lilly's Entr. 


anſwer to R. B. of a Plea of Treſpaſs, and alſo to 126. 


his Bill for 60 /. Debt, according, &c. then this 
Obligation to be void, or elſe to remain in full 
Force, Strength and Virtue; which being read 
and heard the ſaid Y. pleads, that he ought not 
to be charged by Virtue of the ſaid Bond, be- 
cauſe he ſaith, that before the Execution of that 
Bond, to wit, by a certain Act made in the 
Parliament of our late Sovereign Lord King Heu- 

ry the Sixth, held at Weſtminſter in the County 
of Middleſex, on the 2 5th Day of February in the 
23d Year. of his Reign, it was amongſt other 
Things enacted by the Authority of the ſame 
Parliament, that no Sheriff, Under-Sheriff; She- 


riff's Clerk or Under-Sheriff's Clerk, Steward 


or Bailiff of a Franchiſe, Serjeant or Bailiff or 
Coroner, ſhall: take any Thing: by Colour of 
his Office, by himſelf or any other Perſon. to his 
Uſe, of any Perſon for Making of any Return or 


Panel, and for the Copy of any Panel, but 4 4. 


and that the Sheriff and all other the ſaid 


Officers and Miniſters ſhould diſcharge out of 


Prifon all and all Manner of Perſons by them 
or either of them arreſted, or being in their Cu- 
ſtody, by Virtue of any Writ, Bill or Warrant 
in any Perſonal Action, or by reaſon of any In- 
dictment of Treſpaſs upon reaſonable Security 


of ſufficient Perſons having Sufficient within the 


County where ſuch Priſoner ſhould be ſo diſ- 
charged upon Bail-or Mainpriſe, to keep his Days 
in ſuch Places as the {aid Writs, Bills or Warrants do 
require (ſuch Perſon or Perſons as !F ould be or then 
had been in their Cuſtody in Execution upon Capias 
Oflagat', Excommunication, Security of the Wang 
„„ | an 


22 


for having and obtaining 


Debt. 


and all ſuch Perſons, as were or ſhould be committed 
to Priſon by the Special Warrant of any Juſtice 


- 


of the Peace and Vagabonds refufing to labour 
according to the Form of the Statute of Labou- 


rers, only excepted) ; and that no Sheriff or other 


- Officer or his Minifters ſhould take or cauſe to be 


taken or made any Bond for any Cauſe aforeſaid 
of by Colour of his Office, ſave only to them- 


ſelves, of any Perſon, by any Perſon, which ſhould 
be in his Cuftody by Order of Law, unleſs un- 
_ der the Name of his Office, and under the Con- 


dition underwritten, that the faid Priſoners ſhould 
appear at the Day contained in the ſaid Writs, 
Bills or Warrants, and 'in ſuch Places as the ſaid 


| Writs, Bills or Warrants ſhould require; and if 


either of the ſaid Sheriffs or other Officers or 


— Miniſters aboveſaid ſhould take any Bond in any 


other Form by Colour of their Office, that it 


ſhould be void, as by the ſame AR of Parlia- 


ment, amongſt other Things, more fully appears; 
and the Aid B. faith, that after the Making of 
the {aid Act of Parliament, to wit, at the Time of 


the Execution of the {aid Bond, the ſaid E. K. 
was arreſted by her ſaid Majeſty's Precept, called 
a Bill of Middleſex, directed to the faid Sheriff of 
Middleſex, iſſuing out of her ſaid Majeſty's Court 
before her ſaid Majeſty (herſelf here, to wit, at 
Meſtminſter aforeſaid, returnable before her aid 
Majeſty at Weſtminſter, on the faid Weaneſaay 


next after the Morrow of All. Souls then next 


| 33 to anſwer to the ſaid R. B. of a Plea of 
85 


Treſpaſs, and alſo to the Bill of him the faid R. 2. 
againſt the ſaid E. K. for 601. Debt [or a Deb: 
of 601.) and the ſaid B. G. and C. P. being 


then Sheriff for the ſaid County of Middleſex, of 


and upon the faid Arreſt, took the faid Bond, 


under the Condition aforeſaid, for Eaſe and Fa- 
vour to be ſhewn to the ſaid E. K. by the ſaid 


B. G. and C. H. a e eee and 


is Enlargement -there- 


from; which ſaid Bond the ſaid G. B. and C. J. 
took by Colour of their Office, contrary to the 
Form of the ſaid State; and ſo the 10 4 
Fo 5 | | | : alt 5 
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SS + at a Cerio. 
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Debt. —— 
i faith, that the ſaid Bond brought into Court, 

0 taken and made in the ſaid Form, and for the 

r Cauſe aforeſaid, by Force of the faid Statute is void 


b 8 A 
wt rs oe re — 7 
—̃ ͤ— 5 . 


- in Law ; and this the ſaid B. is ready to verify: | f 
r And therefore prays Judgment, whether he ought * 
0 to be charged with the ſaid Debt, * Virtue of ih 
{ the faid Bond, Se. R N 1 
i 9 
- | Pleas to Actions of Debt on Bonds 
: of Indemnitr. 
: (29.) Which being read and heard Non damnifi- 1 
f the faid B. pleads, that the 250 ia; ought not to Catus pleaded 


: have or maintain his ſaid Aktion againſt him, 3 
becauſe he faith, that, at any Time after the T Farr. 
; Execution of the ſaid Bond, upon which the 

ſaid A. hath above declared againſt him, to this 
Time, he the ſaid A. 1 0 k oo 2 2 

K in his Perſon or in T 

K nements, Goods or 11 the Lad V. — 

any other Perſon or Perſons whatſoever, for or 

q by reaſon of the faid recited Band or Condition, 

f or of any Sum or Sums of Money in the ſaid 

t Condition mentioned, for or by reaſon of any 

N Actions, Suits, Expences, Coſts, Damages or 

4 Demands whatſoever for ar in refpe& thereof, 

y contrary to the Form and Effect of the aid | 

i ann! A the ſaid Bond 5 and his he i 
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284 Debt. 


Pleas in Debt upon Bonds of 


Defendant (30.) —Which being read and heard, the 
Pꝛoteſting, ſaid P. faith, that the ſaid A. ought not to have 
that the Arbi- his ſaid Action againſt him, becauſe proteſting, 
trator made that the ſaid Arbitrator did not make any ns 
no Award, Order, Determination or Judgment, before the 
prom. that ſaid 6th Day of April, in the ſaid Condition a- 
— 1 bove mentioned, between him the ſaid B. and the 
erg ſaid A. of and upon the ſaid Premiſſes in the ſaid 

Mo. Intr. 58, 1 _—— | P . 85 | 7 . 1 
59. Condition above ſpecify d, he the ſaid B. for Plea 

8 ſaith, that after the Execution of the ſaid Bond, 
and before the ſaid 6th Day of April in the ſaid 
Condition above ſpecify'd, no Award, Order, 
Determination or Judgment between him and 
the faid A. of and upon the Premiſſes in the faid 
Condition mentioned, was delivered or ready to 
be delivered to the ſaid Parties under the Hand 
and Seal of the ſaid Arbitrator, according to the 
Form and Effect of the ſaid Condition; and this 

he is ready to verify, Oc. ” ; 


Replication, (31.) — Ought not to be precluded from 
that it was de- having his ſaid Action, becauſe he ſaith, that af 
livered under ter the Execution of the ſaid Bond, and before the 
e nes and ſaid 6th Day of April, to wit, on the 5th Day of 
Pera. Abril in the ſaid 8th Year of his ſaid Majeſty's 
i: of Reign at C. aforeſaid, the ſaid Arbitrator took 
upon himſelf the Burthen of the ſaid Award, Or- 

der, Determination and Judgment of and upon the 

Premifles in the ſaid Condition above ſpecify'd, and 

by his Writing indented, under his Hand and Seal, 

one Part of which, dated the ſame Day and Year lait 

above mention'd, he the ſaid A. brings into Court, 

did award, order, determine and adjudge between 

the ſaid A. and B. in the Manner and From fol- 

lowing, to wit, that the ſaid H. ſhould pay to the 

ſaid A. upon the 1ft Day of May then next follow- 


ing the Date of the ſaid Award, the Sum of 10 1 
e 0 
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Debt. 
of lawful Money of Great Britain, &c. [reciting 
the Award] as in the ſaid Award is more fully 
contained, which ſaid Award, Order, Determina- 
tion and Judgment after the Execution of the 
ſaid Bond, and before the faid 6th Day of April, 
to wit, on the {aid 5th Day of April in the ſaid 
Sth Year of his ſaid Majeſty's Reign at C. afore- 
ſaid, was ready to be delivered to the ſaid Parties 
under the Hand Seal of the ſaid Arbitrator, ac- 
cording to the Form and Effect of the ſaid Con- 


dition. And the ſaid A. faith, that the ſaid B. Aver 


did not pay the ſaid 10 J. to him upon the faid 


iſt Day of May, as he ought to have done, ac- 


cording to the Form and Effect of the ſaid Award; 
and this he is ready to verify; and therefore 


prays Judgment and his Debt, together with his 


Damages occaſioned by Detaining his ſaid Debt, 
to be adjudged to him, SSS. | 


(32.) And the ſaid B. as before, ſaith, that no 


Award, Order, Determination or Judgment be- 
tween the ſaid B. and the ſaid 4. of and upon 
the Premiſſes in the ſaid Condition mentioned, 
was ready to be delivered to the ſaid Parties, 
under the Hand and Seal of the faid Arbitrator, 
after the Execution of the ſaid Bond, and before 
the ſaid 6th Day of April in the Condition above 
ſpecify'd, as he the faid A. hath above alledged ; 
and thereof he puts himſelf upon the Country; 
and the ſaid A. doth the ſame likewiſe : There- 
fore, $96; 1 NO | 


- 


285 


Debt. 


286 
Pleas in Attions of Debt Upon 
Bonds foz the Perfozmance of 
Covenants relating to Lands. 
D int 34% ee be faith, tht the Lid 


pleads a Sur- net Court for the ſaid Manor of Wimbledon after 
render of a the Execution of the ſaid Obligation was held 
Copyhold E- within the faid Manor, the [ſuch a Day and 
Rate to Fun. Near] at which Day he the ſaid F. B. in the ſaid 
=" + vat _ Court ſurrendered the ſaid Meſſuage, & c. in the 
„ faid Condition mentioned, into the Hands of 7. 
and thatPlain- L. Eſq; then Lord of the ſaid Manor of Wimble- 
tiff quietly en- Aon, td the Uſe and Behovf of the ſaid 7. V. his 
joy'd, accord- Heirs and Aſſigns, to which ſaid J. VJ. the faid 
ing to the Con- Lord of the ſaid Manor at the ſame Court by his 
dition of the Steward, granted the ſaid Tenements, with the 
Bond. Appurtenances, to have and to hold to the ſaid 7. 
1 Saund. 145, Wh his Heirs and Aſſigns at the Will of the Lord, 
146, 147, 3 to the. Cuſtom of the ſaid Manor.; and 
148, 149. he the {aid 7, V. was admitted then in Court 
| fole Tenant of the ſaid Tenements ſo, as aforeſaid, 
ſurrender'd, according to the Cuſtom of the ſaid 
Manor; and that at all Times after the Making 
of the ſaid Surrender, he the faid F. VV. hath 
lawfully, peaceably and quietly held and enjoy d 
the ſaid Tenement, with the Appurtenances, with- 
out any Moleſtation, Diſturbance, Suit or Inter- 
ruption of the ſaid S. B. and IL. S. in the faid 
Condition named, or either of them, or the Heirs, 
Executors; Adminiſtrators or Aſſigns of either of 
them, lawfully claiming, or who have claimed 
any Eſtate, Right, Title or Intereſt of, in or 
out of the ſaid Premiſſes or any Part thereof, from, 
by or under the ſaid S. B. and L. S. or either of 
them, or the Heirs, Executors, Adminiſtrators or 
Aſſigns of them or either of them, according te 
the Form and Effect of the ſaid Condition; and 

this he is ready to verify, c. 


1 A (34.) Ought 


(44), 


5 Debt. 


— Ought not to be precluded from Plaintiff re- 


having his Action againſt the faid F. becauſe he plies and ſets 


faith, that the ſaid Meſſuage in the ſaid Condi- forth a | 
tion mentioned, now is and Time out of Mind in a third Fer- 
ſon for Life, 
and ſhews, 
that ſhe en- 
tered and ou- 
ted him, 


hath been Parcel of the ſaid Manor of Wimbledon, 
and demifed and demiſable by the Lord of the 


faid Manor, or by the Steward of the ſaid Ma- 
nor for the Time being, by Copy of Court-Roll of 


the ſaid Manor to any Perſon or Perſons, willing 
to accept the ſame in Fee. Simple, or for Term 
of Life, or Years, at the Will of the Lord, ac- 


cording to the Cuſtom of the {aid Manor; and 
the ſaid 7. V. further faith, that long before 


the Execution of the faid Obligation, one Sir E. 
C. Knt. was ſeifed of the ſaid Manor, with the 
Appurtenances, of which, Sc. in his Demeſne as 
of Fee, and being ſo ſeiſed, the ſaid F.C. after- 
wards, and before the Execution of the ſaid Ob- 
ligation, to wit, [ſuch a Day and Year] at a 
Court-Baron held for the faid Manor at Putney 
within the ſaid Manor [ſuch a Day and Tear} 
before V. IL. Gent. then Steward of the ſaid 


Manor, granted the ſaid Tenement, with the 


Appurtenances, by Copy of Court-Roll of the ſaid 
Manor, to one P. H. for the Term of her Life, 
and the Remainder thereof, after her Death; to 
the ſaid L. S. and his Heirs for ever, by Virtue 
of which Grant the ſaid P. H. entered upon the 
ſaid Tenement, with the Appurtenances, and was 
thereof ſeiſed in her Demeſne as of a Freehold; 
for the Term of her Life, at the Will of the 
Lotd, according to the Cuſtom of the faid Ma- 
nor, the Remainder thereof belonging to the ſaid 
L. S. and his Heirs 5 and the ſaid P. H. being 


1» ſeiſed, and the Remainder thereof belonging to 


the ſaid T. S. and his Heirs, in the Manner afore- 


ſaid, he the ſaid Z. S. afterwards, to wit, at a 


Court- Baron of the Right Honourable H. Earl of 
H. Sir J. V. Sc. then Lords of the ſaid Manor, 


at M. within the faid Manor Lucht a Day and 


Year] before E. M. Gent. then Steward of the 
ſaid Manor, came and ſurrender'd his faid Re- 
3 mainder 


a Title 
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Debt. 


maiĩnder of and in the ſaid Tenement, with the 
Appurtenances (amongſt other Things) into the 
Hands of the Lord of the ſaid Manor, to the 
Uſe and Behoof of the ſaid P. H. for and during 
the Term of her natural Life, and after her De- 
ceaſe to the Uſe and Behoof of the ſaid L. J. and 
J. S. his then Wife for and during the Term of 
their natural Lives, and the Life of the longeſt 
Liver of them, and, after their Deceaſe, to the 
Uſe of the Heirs and Aſſigns of the ſaid IJ. 5. 


for ever, which ſaid L. S. and J. his ſaid Wife, 
then preſent in Court, pray'd to be admitted to 


the faid Remainder of and in the ſaid Meſſuage, 


with the Appurtenances, according to the Form 
and Effect of the ſaid Surrender, to whom the 


ſaid Lord of the ſaid Manor, by his ſaid Steward, 
framed Seifin thereof, to have and to hold to the 


aid Z. S. and 7. S. and the Heirs of the faid 


I.. S. at the Will of the Lord, according to the Cu- 
Nom of the {aid Manor, and according to the Form 
and Effect of the ſaid Surrender; and the {aid 


J. V, further ſaith, that the ſaid L. S. and P. H. 
afterwards, and before the Execution of the ſaid 
Obligation, to wit, [% a Day and Tear] at 
the Pariſh aforeſaid died; and the ſaid 7. V. 
further ſaith, that after the Execution of the 


ſaid Obligation, and alſo after the ſaid Surren- 
der made by the ſaid B. to the faid . V. in 


the Manner aforefaid, to wit, | ſuch a Day and 
Tear] the faid J. S. claiming a Right and Title 
to the ſaid Mefluage, with the Appurenances, un- 
der the ſaid J. S. for the Term of her Life, by 
Virtue of the ſaid Surrender made by the ſaid J. 


S. in the Manner aforeſaid, entered into the ſaid 


Meſſuage, with the Appurtenances, upon the Poſ- 
ſeſſion of the ſaid J. V. thereof, and him the ſaid 


F. V, exyelled and amoved from his Poſſeſſion, 


and was and is ſeiſed thereof in her Demeſne, as 
of a Freehold for the Term of her Life, at the 


Will of the Lord, according to the Cuſtom of the 


ſaid Manor; and this the faid J. V. is ready to 


verify, Gc. 


1 | | Note; 


‚ 
l 


Debt. 


Note; The Defendant demurred to the Replica. 
tion, and the Plaintiff joined in Demurrer; 
wherenpon Fudgment was given for the Plain- 


riff. 


Pleas to Actions of Debt upon 
Bonds to per:ozm Covenants re- 
lating to Appꝛentices. 


; — Which being heard and read the 4 Plea of 
ſaid C. pleads, that the ſaid H. ought not to have Conditions 


or maintain his Action thereof againſt him, be- pe 8e 
cauſe he faith, that from the Time of the Exe- eta to an 


: - N ; : Action on a 
cution of the ſaid Bond, [or Ohligatian] to this p 4. 


Time, he hath well and faithfully obſerved, per- . | 
formed and fulfilled all and ſingular the Matters arg 
in the ſaid Condition mentioned on his Part to be faithful Beha. 
performed, according to the Form and Effect of viour. 

the ſaid Condition, to wit, at London aforeſaid, Lilly's Entr, 
in the Pariſh and Ward aforeſaid ; and this he is 114. 

ready to verify: Wherefore he prays Judgment 

whether the ſaid H. ought to have or maintain 

his ſaid Action againſt him, Ec. | 


| p , = Replication 

(36.) And the ſaid H. replies, that for any 9 , 
MED by the ſaid C. above _ his Plea aledged — _ : 
he ought not to be precluded from having or Apprentice 
maintaining of his ſaid Action thereof againſt waged and 
him, becauſe he ſaith, that before the Execution converted 
of the ſaid Bond [or Obligation] and during the 40 l. of his 
Time which he the faid J. F. remained in the Maſter's Mo- 
Service of the ſaid H. to wit, on the iſt Day of ney to his on 
February, in the aboveſaid zoth Year. of the Uſe. 
Reign of King Charles the Second, at London a- 
foreſaid, in the Pariſh and Ward aforeſaid, he the 
faid J. F. had and received the Sum of 40 J. of 
the Money of the ſaid H. to be paid by him 
the ſaid J. as a Servant of him the ſaid H. 2 

9 1 | ---, tht 
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that the ſaid J. then and there waſted and 
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eloigned the ſaid 40 J. and unjuſtly detained the 


ſame from the ſaid H. and then and there con- 
verted and diſpoſed thereof to the Uſe of him 
the ſaid J. of which he the ſaid H. afterwards, 
to wit, on the 1 Day of May, in the 1ſt Year 
of the Reign of their preſent Majeſty's, at Los- 
don aforeſaid, in the Pariſh and Ward aforeſaid, 
gave Notice to the ſaid C. and wg ge him 
ro pay the ſaid 40 J. to him the ſaid H. and 
that the faid C. then abfolutely refuſed and 
{till doth refuſe to pay the faid 401. to the ſaid H 
and this he is ready to verify: Wherefore he prays 
Judgment and his ſaid Debt, together with his 


Damages occafioned by the Detaining of his faid 


Debt, to be adjudged to him, &c. 


Rejoinder de- (57.) And the ſaid C. rejoins, that the ſaid 7 


nies the Waſt- F. did not cloign, waſte, detain, nor convert or 
ing and Con- diſpoſe of the ſaid. 40 J. of the Monies of the 
verſion. ſaid H. to his own proper Ufe, or any Part there- 
| of, in the Manner and Form as the faid H. hath 
above in his Replication alledged; and of this he 


Iſſue there. puts himſelf upon the Country; and the ſaid H. 


doth the ſame likewiſe : Therefore, Ec. 


upon. 
Pleas to Actions ok Debt fo 
Under Age 38.) ——— When, Oc. and pleads, that the 


and a Diſa- faid A. ought not to have or maintain his ſaid 


greement to Action againſt him, becauſe he faith, that he 


the Demile the ſaid Y. at the Time of Making the ſaid De- 
Fanden pop; miſe in the faid Declaration above ſuppoſed to 
1 or have been made, and alſo upon the Feaſt of the 
Clit Entr. Annunciation of the blefled Virgin Mary, in the 
149. | faid 6th Year of the Reign of our faid Sovereign 
Lord the King, was under the Age of twenty-one 
Tears; and that he the faid B. being under the 

ſaid Age of twenty-one Years at at = of 

Iaking 


x . a... 7. 
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Debt. 


the aforeſaid 6th Year of his ſaid Majeſty's Reign; 
to wit, on the 2oth Day of March in that ſame 
Year, left the Poſſeſſion of the ſaid Premifles, fo 


as aforeſaid demiſed, and diſagreed to the faid 


Demiſe, to wit, at V. aforeſaid ; Without that, 
that the ſaid B. held or occupied the ſaid Te- 
nements, ſo as aforeſaid demiſed after his faid 
Diſagreement, as the ſaid A. by his ſaid Declara- 
tion above ſuppoſes ; and this he is ready to ve- 
rify, Oc. RO Ie, 


| Pleas to Actions fox an Eſcape. 


191 


Making the faid Demiſe, and before the faid Feaſt 
of the Annunciation of the bleſſed Virgin Mary in 


(39.) And the ſaid J. by FIT. his Attorney, The Mat. 
comes and defends the Force and Injury, &c. and ſhal pleads 


_ faith, that the ſaid A. ought not to have or main- freſh ur- 


tain his ſaid Action thereof againſt him, becauſe ſuit to an Ac- 


he ſaith, that after the ſaid Judgment was fo ob- d 


on for al 
tained, as aforeſaid, and after the Commitment Eſcape. 
of the ſaid H. to the Cuſtody of the ſaid, F. in © 


Mo. Ertr. 


Execution for the Debt and Damages aforeſaid, in 145 F 


the Manner aforeſaid, and before the faid Eſcape 
above ſuppoſed to be made, to wit, on the 10th 
Day of June, in the Year of our Lord 1697. the 
faid H. being then in Execution for the Debt and 
Damages aforeſaid, under the Cuſtody of the faid 
J. in the Priſon of the Marſhalſea in Sourhwark; 
in the County of Surry, he the ſaid H. with 


Force and Arms broke the ſaid Priſon in South. 
wark aforeſaid, in the ſaid County of Surry, and 


then and there made his Eſcape out of the faid 
Priſon againſt the Will of the ſaid . and fled to 
Places unknown to the faid F. and the faid J. fur- 
ther ſaith, that after the ſaid Eſcape, ſo as afore- 
ſaid made at Southwark in the ſaid County of 
Surry, he the ſaid 7, recently, diligently and 
tloſely purſued the ou H. in Order to 8 
25 92 i 
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Priſoner re- 


upon. 


Averment. 


Replication 
Proteſtando. 


Debt. 


him, and from thence made and continued his 
Purſuit from Place to Place, and from County to 


County, until the ſaid J. afterwards, and before 
the Exhibiting of this Bill, to wit, on the 13th 


Day of June in the Year aforeſaid, retook the 
{aid H. in that Purſuit at the ſaid Pariſh of St, 
taken there- Martin's in the Fields in the ſaid County of Mid. 


dicſex, and put him the ſaid H. into the laid 
Priſon in Execution for the {aid Debt and Dama- 


ges, at the Suit of the faid A. and doth yet de- 


tain him there, and the {aid H. hath hitherto re- 
mained, and now doth remain in the ſaid Priſon 
under the Cuſtody of the ſaid J. in Execution 
for the ſaid Debt and Damages at the Suit of 
the ſaid A. which Eſcape of the ſaid H. out of 
the ſaid Priſon ſo as aforeſaid made, is the ſame 
Eſcape of which the ſaid A. above complains 


againſt him; and this he is ready to verify: And 


therefore he prays Judgment, whether the ſaid A. 


_ ought to have or maintain his {aid Action on that 


Occafion againſt him, Sc. 


(Ab.) And the faid A. faith, that he ought not 


by reaſon of any Thing before alledged, to be 
precluded from having his ſaid Action againſt the 


ſaid J becauſe by Proteſtation; that the ſaid H. 


. did not break the ſaid Priſon, nor eſcape out of 


Traverſe. 


the ſaid Priſon, or fly to Places unknown to the 


ſaid J. and proteſting alſo, that the faid 7. did 


not make freſh Purſuit, in order to retake the ſaid 
H. as he the ſaid J in Pleading thereof hath a- 


bove alledged, the ſaid A. for his Plea ſaith, as 
before, that the ſaid J. wilfully and voluntarily 
permitted the ſaid H. to go at large whereſoever 


he would, and eſcape out of his Cufiody, contra- 
ry te the Will of him the ſaid A. as the ſaid A. 
hath above complain'd thereof againſt the ſaid J. 


Without that, that the ſaid J. in the Purſuit a- 
foreſaid, retook the ſaid H. and put him into the 


Priſon aforeſaid in Execution for the aid Debt 
and Damages at the Suit of the ſaid A. in Manner 
and. Form as the ſaid J. hath above in his Plead- 

he bf e | 3 ing 
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ing alledved.; and this he is ready to verify: 


Wherefore he prays Judgment and his Damages 
occaſioned by the Premiſſes to be adjudged to 
him, Oc. | Dep, 


(41.) And the faid 7. as before, ſaith, that he Rejoinder and 


in the ſaid Purfuit retook the ſaid H. and put him Iſſue. 
into the ſaid Priſon in Execution for the Debt and 


Damages aforeſaid, at the Suit of the ſaid A. in 


Manner and Form as he the ſaid J above in Plea- 


ding thereof hath alledged; and of this he puts 
himſelf upon the Country; and the ſaid A. doth 


the like: Therefore, Oc. 


(42) And the ſaid William Briggs perſonally A Plea to an 
comes and defends the Force and Injury, when, Sc. Action of 


and pleads, that the ſaid Lady Catharine Queen Debt upon an 


Etcape, that 


Dowager of England ought not to have or maintain ; 
the Priſoner 


her ſaid Action againſt him, becauſe he avers, that Fea - 
after the Commitment of the ſaid Francis Hind, Tan 8 'E 
to the Cuſtody of the ſaid V. Briggs, in Exe ſcans ” 
cution for the Damages aforeſaid, and at the that the De- 
Time of the ſaid Eſcape above ſuppoſed to have fendant made 
been permitted, namely, on the 1aid roth Day frech Pur⸗ 


of Auguſt in the 6th Year of the Reign of our So- ſuit and re- 


vereign Lord and Lady William and Mary King took him, and 


and Queen of England, the ſaid Francis being in that he re- 


Execution for the ſaid Damages, under the Cu- mained and 
ſtody of the faid V. Briggs, in their Majeſties Pri- nom is in Cu- 
ſon ſituate in the Pariſh of St. George, Sonrhwark, ody gain. 
in the County of Surry, he the ſaid Francis with 

Force and Arms, Sc. broke the ſaid Priſon, and 

then and there eſcaped out of the ſaid Priſon 

againſt the Will of the ſaid V. and wandered to 

Places unknown to the ſaid V. and further the 

laid VJ. pleads, that in Fact he the faid V. quiet- 

ly, diligently, and recently, after the ſaid Eſcape _ 

made, as aforeſaid, at Southwark aforeſaid in the 

ſaid County of Surry, followed the ſaid Francis in 

order to take him, and from thence-forward made 

aud continued a freſh Purſuit from Place to Place, 

and from County to County, until he the ſaid V. 

4 RE. after. 


5 5 
afterwards, and before the Exhibiting the ſaid 


Bill, namely, on the iſt Day of September, in the 


6th Year aforeſaid, retook the ſaid Framces, upon 
ſuch freſh Purſuit at Weſtminſter aforeſaid in the 
ſaid County of Middleſex, and put him in Execution 
for the ſaid Damages at the Suit of the ſaid Lady 
Catharine Queen Dowager of England, and now 
retains him there, and the ſaid . — being in 
the ſaid Priſen hath from that Time hitherto 
remained, and ſtill doth remain there in Execu- 
tion for the Damages aforeſaid, which ſaid Eſcape 
of the ſaid Francis out of the ſaid Priſon, as aforc- 
ſaid, is the ſame Eſcape, whereof the ſaid Lady 
Catharine Queen Dowager of England complains 
againſt the ſaid V. and this he is ready to verify; 


| Whereupon he prays Judgment, whether the {aid 


Replication, 
that the De- 
fendant vo- 
luntarily 
permitted 
im to eſcape, 
with a Tra- 


reaking the 


Lady Catharine Queen Dowager of England ought 
22 have or maintain her ſaid Action againſt him, 
x Edward Nort hey. 


(43.) And the ſaid Lady Catharine Queen 
Dowager of Engiand replies, that ſhe, notwith- 
ſtanding any Thing above alledged by the ſaid 
I. in his Plea in Bar, ought not to be pre- 
cluded from her ſaid Action thereupon againſt him, 
becauſe ſhe avers, that after the ſaid Commit- 
ment of the ſaid Francis to the Cuſtody of the 
ſaid V. Briggs in Execution for the ſaid Damages, 
he the ſaid H. Briggs of his own Wrong and a- 
gainſt the Will of the ſaid Lady Catharine Queen 
Dowager of England, permitted the ſaid Francis 
Hide to depart, eſcape and go at large, as the ſaid 
Lady Catharine Queen Dowager of England bath 
above declared (ſhe the ſaid Lady Carharine 
Queen-Dowager not having had any Satisfaction 
for her Damages aforeſaid) ; Mithont that, that 


he the ſaid Frncis broke the ſaid Priſon and 


eſcaped cut of the ſame, without the Conſent of 
the ſaid William, in ſuch Manner and Form as 
the ſaid William hath above alledged in his Plea; 
and this ſhe is ready to verify : Wherefore ſhe 
11 TE 83, 3 i W = =Y ; prays 


Debt. Bene 
00 Judgrienn and that her- ſaid Debt, together 
with her Damages occafioned by detaining the 


ſame, may be awarded to her, Qs. 


8 Creſſervell Leving. | 


Demurrers. 


(l.) AND the ſaid . replies, that his ſaid 4 Demur⸗ 
Writ ought not to be quaſhed, by rea- rer to a Plea 
ſon of any Thing above pleaded by the faid in Abatement 
E. to quaſh the Writ aforeſaid, becauſe he faith, in the Com- 
that the ſaid Plea pleaded in the Manner and mon Pleas, 
Form aforeſaid, and the Matter therein con- 2 Saund. 32 
tained are not ſufficient in Law to quaſh the ſaid 

Wrir ; to which Plea he is under no Neceſſity 

nor in any wiſe bound by the Law of the Land 

to anſwer ; and this he is ready to verify : 

Wherefore he prays Judgment, and that his Writ 

may be adjudged good, c. 


2.) And the faid F. (inzfmuch as he hath A Joinder 


above alledged ſufficient Matter in Law to quaſh in Vemurrer 
the Writ aforefaid, which he is ready to verify; Meret. 
which Matter the ſaid V. doth not deny, nor 

in any wiſe anſwer thereto, but totally refuſes 

the Verifying thereof,) as before, prays Judgment 

of the Writ aforeſaid, and that it may be quaſh- 


ed, Sc. and becauſe the Juſtices here are willing The Conti- 


to adviſe themſelves of and concerning the Pre- nuances of the 
miſſes before they give Judgment therein, a Day Demurrer. 

is here given to the ſaid Parties till the Morrew - 

of the Holy Trinity, to hear their Judgment there- 


in, becauſe the ſaid Juſtices here are not yet rea- 


dy, Sc. At which Day, as well the ſaid V. as the 
faid E. appear here in this Court by their ſaid 
Attornies; and thereupon all and ſingular the Pre- 

5 „ miſics 
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6 den ters, 


The Judg- 


A Joinder 
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miſſes being viewed, and by the Juſtices here ful- 
ly underſtood, it appears to the {aid Juſtices, that 
the Pica pleaded in the Manner and Form afore- 


ficient in Law to quaſh the Writ of the ſaid V. 
Defendant to Therefore it is confldered, that the ſaid Writ be 
anſwer in adjudged good, and that the ſaid E. anſwer in 
. Chief, Ec. and thereupon the ſaid E. by his ſaid 

| Attorney, comes and defends the Force and In- 
jury, when, &c. and pleads, [ ſo go on with the 
Plea iu Chief }. ES 


ment for the 


R. B. 


A Demurrer : 5 e 
2 to the Plea aforeſaid, and it is granted to him, 


Abatement Oc. and thereupon a Day is given to the ſaid 
with an Im- Parties to be before our ſaid Sovereign Lord the 
parlance for King at Veſtminſter, till Friday next after the 
the Plaintiff. Morrow of the Holy Trinity (to wit) to the 
faid N. to imparl to the Plea aforeſaid, and then 
to reply; at which Day the Parties aforeſaid 
come before our Sovereign Lord the King by 
their ſaid Attornies, and the faid V. replies, that 
his Bill againſt the ſaid 7. ought not to be 
quaſhed, by reaſon of any Thing above alledged 
in the Plea aforeſaid of the ſaid V. becauſe he 
ſaith, that the ſaid Plea above pleaded by the 
ſaid J. in the Manner and Form aforeſaid, and 
the Matter therein contained are not ſufficient in 
Law to quaſh the ſaid Bill of the ſaid V. againſt 
the ſaid 7. and that he is under no Neceſſity, 
nor by the Law of the Land bound to anſwer the 
ſaid Pea in any other Manner ; and this he is 
ready to verify : Wherefore for Want of a ſufficient 
Anſwer in this Cauſe, he the faid JF. prays Judg- 
ment and his Damages occaſioned by the Premiſſes, 
to be adjudged to him, &c. N 


(a.) And the ſaid I. rejoins, that the ſaid Plea 
in De 2bove pleaded by him, in the Manner and Form 
een pokes aforeſaid, and the Matter therein contained are 
good and ſufficient in Law to quaſh the ſaid 2 


thereto. 


ſaid, and the Matter therein contained are not ſuf- 


(3.) And the faid M. prays a Day to imparl 


11 ̃ ⅛—eTÜuü..n.. 7... 
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J. have a 


Demurrers. — 


of the faid V. Ixainſt the ſaid F. which Plea and 


the Matter therevn contained, he the ſaid J. is 

ready to verify and prove as the Court ſhall direct; 

and becauſe the ſaid V. doth not anſwer the ſaid 

Plea, nor in any wiſe deny it, he the ſaid J. as 

before, prays Judgment of the Bill aforeſaid, and 

that it may be quaſhed, Ce. But becauſe the 

Court of our ſaid Sovereign Lord the King are The Conti- 
not now here adviſed to give Judgment of and nuance of the 
concerning the Premifles, a Day therefore is gi- Demurrer. 


ven to the ſaid Parties till Friday next after the 


Octaves of the Holy Trinity, to be before our ſaid 
Sovereign Lord the King to hear their Judgment 
of and concerning the Premiſſes, for that the ſaid 
Court of our ſaid Sovereign Lord the King are 
not here ready, c. At which Day the ſaid Par- 
ties appear by their ſaid Attornies, before our 
ſaid Sovereign Lord the King at Weſtminſter z 
whereupon all and fingular the Premiſſes being 


viewed, and here fully underſtood by the Court of 


our ſaid Sovereign Lord the King, and mature 

Deliberation being had thereon, for that it appears Ine Judg- 

to this Court, that the Plea aforeſaid above plead- ment, 5.9 

ed by the ſaid F. in the Manner and Form afore- Defendant 

ſaid, and the Matter therein contained are not ſuf- ſhall plead in 

ficient in Law to quaſh the Bill aforeſaid of the Chief. 

ſaid V. againſt the faid 7. It is conſidered [or 

adjudged] by the ſame Court here, that the ſaid A further Day 
Gen Day to plead in Chief to the 5c” ee 

ſaid Declaration of the ſaid V. And a further Day 10241 Chief 

is here given by the Court of our ſaid Sovereign Pin Olek. 

Lord the King to the ſaid Parties, till Saturday 

on the Morrow of St. Martin, to plead to the ſaid Tue A 

Declaration of the ſaid V. At which Day as oy =_ 

well the ſaid V. by his ſaid Attorney, as alſo the parties at the 

faid J. by Z. T. his Attorney, appear before our Pay. 

faid Sovereign Lord the King at Weſtminſter, 

and the ſaid J. defends the Force and Injury, The Plea in 

when, Oc. and pleads, [ſo go on with the Plea Chief. 

in Chief J. 2 Saund. 210. — 


| (s-) And 


| 
| 
i 
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Demurrers. 


To a Decla- (5,) And now here at this Day (to wit) on 


ration in the 


King's Bench. 


Monday next after the Morrow of the Holy Tri. 
nity came as well the ſaid . by his faid Attor- 


ney, as the ſaid B. by C. D. his ſaid Attorney, 
and the ſaid B. defends the Force and Injury, 


when, Sc. and prope Judgment of the ſaid Decla- 


ration, becauſe 


and the Matters therein contained are not ſuffi- 


eient in Law to compel the faid HA. to anſwer 
to the ſaid Declaration, to which ſaid Decla- 


ration the ſaid Y. is under no Neceſſity, nor in 
any wiſe bound by the Law of the Land to an- 


ſwer ; and this he is ready to verify: Wherefore, 


for want of a ſufficient Declaration in this Cauſe, 


the ſaid Y. prays Judgment of the ſaid Declara- 
tion; and that the ſame may be quaſhed, Qc. 


(6.) And the ſaid A. faith, that the Declara- 


tion aforeſaid ought not to be quaſhed by any 


Thing above alledged by the faid B. in his Plea 
aforeſaid, becauſe he faith, that the Declaration 
and the Matter therein contained are good and 


| ſufficient in Law to compel the ſaid Y. to make 


anſwer thereto, which ſaid Declaration and the 
Matters therein contained he the ſaid A. is rea- 
dy to verify and prove in ſuch Manner as the 


Court ſhall direct; and becauſe the ſaid B. doth 
not in any wiſe deny nor make any Anſwer to the 


_ faid Declaration, the ſaid . prays Judgment and 


his Damages by reaſon of the Premiſſes [L, in 
Caſe ; otherwiſe, if in Debt, thus] prays Judg- 
ment and his Debt aforeſaid, together with his 
Damages by reaſon of Detaining the Debt, to 


be adjudged to him; and becauſe the Court of our 


| faid Sovereign Lord the King ſor this his Majeſty's 


Cort] are not now here yet adviſed to give their 
Judgment of and concerning the Premiſſes, a Day 
1s therefore given to the ſaid Parties to be before 
our {aid Sovereign Lord the King at Weſtminſter, 
till Tueſday next after three Weeks from the Nay 
of the Holy 27 rinity to hear their Judgment there- 


* ; 


e faith, that the ſaid Declaration 


5 X ... ⅛—9ci¼tʒͥn.. . 
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Demurrers. 
on, for that this Court of our ſaid Sovereign Lord 
the King are not yet adviſed, Sc. 


(.) And the faid B. by J. C. his Attorney, 
comes and defends the Force and Injury, when, 
Sc. and pleads, that the faid Z. ought not to 
have or maintain his ſaid Action againſt him, 
becauſe he ſaith, that the ſaid Declaration and 
the Matters therein contained are not ſufficient 
in Law for him the ſaid A. to have his ſaid Action 
to be maintained againſt the ſaid B. to which ſaid 
Declaration, in the Manner and Form as the ſame 
is ſer forth, he'the ſaid B. is under no Neceſlity, 
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A Demurrer | 


to a Declara- 
tion in the 


Common 
Pleas. 


nor in any wiſe boand by the Law of the Land 


to anſwer in any other Manner: Wherefore by 
reaſon of the Defedt of a ſufficient Declaration in 


this Caſe, he the ſaid F. prays Judgment, a that 


the ſaid A. may be precluded from having or 
maintaining his ſaid Action againſt him, Qc. 


(8.) And the ſaid A. inaſmuch as he hath a- 
bove alledged in his ſaid Declaration ſufficient 
Matter in Law for him the faid A. to have his 
ſaid Action to be maintained againſt the faid B. 
which ſaid Declaration and the Matters therein 
contained, he the ſaid B. hath not denied, nor 
in any manner made Anſwer to, but doth altogether 


his Debt aforeſaid, together with his Damages 
accaſioned by Detaining thereof, to be awarded 
to him, Sc. And bene the Juſtices here in Court 
are willing to adviſe themſelves of and concerning 
the Prem iſſes, before they give their Judgment 
therein, a Day is therefore given to the ſaid Par- 
ties until in three Weeks from the Day of the 
Hily Trinity, to hear their Judgment thereon, 


» 


Go. 


® 

W 45 
9 * +, 
„ 


for that the did Juſtices are not jet adriſcd, 


A Joinder in 
Demurrer 
thereto, 


refuſe the verifying thereof, prays Judgment and 


If in Caſe 
obſerving the 
Alteration be- 
fore in PI. 1. 


Demurrers. 


When there are Cauſes of Demurrer, purſuant 


to the Statue of the Amendment of the La av, 
then you go on after the Demurrer : 


(9.) And for Cauſes of „ to be ſet forth 
according to the Form of the Statute in that Caſe 


made and provided, he the ſaid B. ſhews to this 


Court theſe Cauſes following, to wit, Sc. [ ſetting 
forth the Cauſes]. whe, 


B. B, 


A Demurrer (10.) And the faid A. replies, that he ought 


to a Plea, 


not to be precluded from having his Action again 
the ſaid B. by any Thing - > alledged by 
him in his Plea, becauſe he ſaith, that the Plea 


aforeſaid, in the Manner and Form as the ſame - 


is above pleaded by the ſaid Z. and the Matters 


therein contained are not ſufficient in Law to 


preclude the ſaid 4. from having his ſaid Action 


_ againſt the ſaid . To which Plea the ſaid A. 


is under no Neceſſity, nor in any wiſe bound by 


the Law of the Land to anſwer in any other Man- 


| HE Oc. 


A Joinder | 


in Demurrer 
thereto, 


o the Nature of the Action, 


ner ; and this he is ready to verify : Whereupon 
for Want of a ſufficient Anſwer in this Caſe, the 
ſaid A. prays Judgment and his * Damages by 
reaſon of the Premiſſes, to be adjudged to him, 


(11.) And the ſaid B. rejoins, that the faid 
Plea in the Manner and Form as the ſame is 
above pleaded by him the ſaid B. and the 
Matters therein contained are in Law good and 
ſufficient to preclude the ſaid 4. from having his 
faid Action againſt him the ſaid B. which Plea 
and the Matters therein contained, the ſaid P. is 
ready to verify and prove as the Court ſhall direct; 


and becauſe the ſaid A. doth not deny, nor in any 


— 9 1 


'* Obſerving the Alteration, as before, in Plea 1. according 


wiſe 


Demurrers. 


wiſe anſwer the ſaid Plea, the ſaid Y. as before, 


prays Judgment, and that the faid 4. may be 
precluded from having his ſaid Action to be main- 
tained againſt him the ſaid B. And becauſe the 
Court of our faid Sovereign Lord the King, Ec. 
Jas before in Plea 2.] - 


C. 1B. 


(12.) There is no Difference between a De- A Demurrez 
murrer to a Plea in the Common and that in the to a Plea in 


King's Bench, and therefore *tis needleſs to re- the C. B. 


at it, but there is in the Joinder in Demurrer ; as 
r Example, that in the Common Pleas is 
thus: 2 „ | 


Law to preclude the ſaid A. from having his ſai 
Action againſt him the ſaid B. which he is rea- 
dy to verify, which Matter the faid A. doth not 
deny, nor in any wiſe anſwer it, but altogether re- 
fuſes to admit the ſame to be verify'd) as before, 
prays Judgment, and that the ſaid A. may be 
preclud 

Sc. And becauſe the Juſtices, Sc. [as before in 
TEE] | a 


A Demurrer to a Replication differs in no other 
Manner from a Demurrer to a Declaration, 


than in theſe Inſtances it is proper in a De- 
murrer to à Replication zo ſay: | 


( 14.) And the faid 9. faith, (or rejtins) that 


the Replication aforeſaid, in the Manner and Form 


as the lame is above pleaded by the ſaid A. and 


the Matters therein contained are not ſufficient in 
Law for him the ſaid A. to have his Action to 
be maiarained, Sc. And further, when you come 
to the Words, and this he is ready to verify, it 
is Proper to ſay: Whereupon for Want of a ſuffi- 


cient 


ed from having his faid Action againſt him, 


(I 3.) And the faid A. (inaſmuch as he hath A Joinder 


above alledged in his Plea ſufficient Matter in in Demurrer 
d to a Plea in 
Bar in the 


C. B. 


n 
15 
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Demurrers. 
cient Replication in this Cauſe, inflea# of the 
Words, for Want of a futficient Declaration, &c. 


tn like Manner obſerving the fame Alteration, 
the Foinder in a Demurrer to a Replication 


thus : 


(7 5) And the aid A. ſaith, that the Repli- 


cation aforeſaid, in the Manner and Form as the 


| fame is above pleaded by him, and the Matters 


therein contained are good and ſufficient in Law 
to maintain the ſaid Action of the ſaid A. againſt 


him the ſaid Y. which ſaid Replication and the 


Matters therein contained the ſaid A. is ready to 


verify and prove, as the Court ſhall direct, and 
| becauſe the faid Y. doth not anſwer the ſaid Re- 


Plication, nor in any wiſe deny it, the ſaid A. 
rays Judgment and his Nameges by reaſon of the 
remiſſes to be adjudged to him, Oc. 


So in the common Pleas obſerve the ſame Diffe- 


rence in a Demurrer to a Replication, thers 
. you fay thus : 5 


446% Ard dhe faid „ jnefivuch as he bath 
above alledged in his ſaid Replication ſufficient 


Matter in Law for him the ſaid A. to have his 


ſaid Action to be maintained againſt the ſaid B. 


which he is ready to verify, which ſaid Repli- 
cation and the Matters therein contained he the 
ſaid B. doth not deny, nor in any wiſe anſwer there- 
to, but doth altogether refuſe the verifying there- 
of [or the ſame to be verify'4) prays Judgment and 
his Debt aforeſaid, together with his Damages oc- 


caſioned by detaining the ſame, to be adjudged to 


him, Se. 


So in the Caſe of a Foinder or Surrejoinder, &c. 


von muſt obſerve the ſame Difference as above, 
only remember, that in the Concluſion of the 
Plaintiff, he prays ont and his Debt or 
Damages, Ec. as the Caſe is, to be adjudged to 


him, and in the Concluſion of the — 


= 


Qu 


Demurrers. 
he prays Judgment, [Cas before] and that the 
Plaintiff ) may be precluded from having his 
ſaid Action againſt him, Sc. 


303 


(t7.) And now at this Day (to wit) on Ned. A Demurrer 
neſaay next after three Weeks of St. Michael to a Declara- 
this ſame Term, till which Day the faid V. had tion in Prohi- 


Leave to imparl, and then to anſwer to the Bill bition. 
aforeſaid, came before our ſaid Sovereign Lord the 


King at Weſtminſter, as well the ſaid Henry who 
ſues, as well, Sc. by his ſaid Attorney, as the 
faid William, by T. C. his Attorney, and the ſaid 
William defends the Force and Injury, when, &c. 
and all the Contempt, Sc. and whatſoever, Ec. 
and faith, that he doth not ſue in the ſaid Court 
Chriitian, contrary to the Royal Prohibition [or 
contrary to his Majeſty's Prohibition ] direc- 
ted to him for that Purpoſe, as the ſaid Henry 
Croucher who ſues as well, Sc. doth above ſup- 
poie by his ſaid Declaration; and thereof he puts 
himſelf upon the Country ; and the ſaid Henry 
doth likewiſe the ſame: But in order to obtain 


a Conſultation in this Cauſe, the ſaid V. C. pleads, 
that the Declaration aforeſaid, in the Manner and 


Form as the ſame is exprefled, and the Matters 
therein contained are not ſufficient in Law for 
him the ſaid V. C. to be precluded from demand- 
ing the Tithes aforeſaid of the faid H. C. in the 
Court Chriſtian aforeſaid, and that he is un- 
der no Neceflity, nor in any wiſe bound by the 


Law of the Land to anſwer the ſaid Declara- 


tion, in the Manner and Form as the ſame is ſet 
forth in any other Manner howſoever; and 
this he is ready to verify : Therefore for Want 
of a ſufficient Declaration of the faid Henry 
Croucher, who ſues as well, &c. in this Parti- 


cular the ſaid V. C. prays Judgment, and his 


Majeſty's Writ of Conſultation to be granted to 
him in this Cauſe, c. ; 


(is.) And 


8 
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Joinder in 


Demurrer 
thereto. 


5 Demurrers. 


(18.) And the ſaid Henry Croucher, as to the 
Plea aforeſaid of the ſaid J. C. above pleaded, in 


order to have his ſaid Majeſty's Writ of Conſultati- 
on (inaſmuch as he hath alledged ſufficient Matter 


in Law to preclude” the ſaid V. C. from his ha- 
ving the Tithes aforeſaid of the ſaid Henry Crou- 
cher, which he is ready to verify; which Mat- 
ter the ſaid V. C. doth not deny, nor in any wiſe 
anſwer thereto, but altogether refuſes to admit 


the verifying thereof, prays Judgment, and that 
the ſaid V. C. may not have a Writ of Conſulta- 


A Demurrer 
to a Sci" Fa'. 


2 Saund. 341. 


tion; and becauſe the Court of our ſaid Sovereign 


Lord the King now here are willing to inform 
themſelves, c. [ as in the former Precedent 
Pl. 6. | . 


19.) And the ſaid Henny pleads, that the Writ 


of Scire Facias aforeſaid, as the ſame is ſued and 
roſecuted out of this Court, and the Matters there- 


in contained, are not ſufficient in Law for them the 
ſaid Matthew, Richard, Hercules and Peter to have 


their Execution aforeſaid for the ſaid 160/. to be 
maintained againſt the ſaid Henry, and that he 


is under no Neceſſity, nor in any wife bound by 
the Law of the Land to make anſwer to the 


ſaid Scire Facias made in the Manner and Form 
aforeſaid 5 and for Cauſes of Demurrer in Law, 


according to the Form of the Statute in ſuch Caſe 


made and provided, he the faid Henry ſhews to 
this Court theſe Cauſes following, that is to ſay, 


For that it does not appear by the ſaid Writ of 


Scire Facias, that the ſaid H. M. had at any 
Time the ſaid 160 l. or any Part thereof in his 
Hands, or in the Hands of any of his Officers, 


by Virtue of his Majeſty's Writ of Fieri Facias 
above ſpecify d in the ſaid Writ of Sire Facias, 


and for that no Execution ought to have been 
ſued out againſt the ſaid H. M. upon the Return 
of the Writ of Scire Facias in the Writ of Scire 
Facias above mentioned: Therefore he prays 
Judgment of the Writ of Scire Facias aforeſaid, 


5 


and that the ſaid M. R. H. and P. may be pre. 


cluded 


„ + . 


* 
” 
- 


Demurrers. 


gainſt him, c. 


cluded from having their Execution aforeſaid a- 
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(20.) And the faid M. R. H. and P. (inaſmuch A Joinder in 


Demurrer 


es they have above alledged ſufficient Matter in 
Law to have their Execution aforeſaid againſt the 
ſaid H. for the ſaid 160 J. in the Manner afore- 
ſaid, which they are ready to verify; which Matter 
the ſaid H. doth not deny, or in any wiſe anſwer 


thereto, but altogether refuſes to admit the ſame 
to be verify'd), as before, pray Judgment and their 
Execution aforeſaid for the ſaid 160 J. againſt the 
ſaid H. to be adjudged to him, Ec. 


thereto, 


| (21.) And the faid T. R. faith, that the Plea A Demurrer 
aforeſaid above pleaded in Bar to the Cognizance to a Cognt- 
of the ſaid T. by the ſaid . M. in the Manner Znce in Re- 


and Form aforeſaid, and the Matter therein contai 
ed are not ſufficient in Law to preclude the ſai 
T. from having a Return of the Goods aforeſaid, 
to which Plea the ſaid 7 homas is not under a Ne- 
ceſſity, or in any wiſe bound by the Law of the 
Land to anſwer in any other Manner ; and this he 
is ready to verify: Therefore for Want of a ſufficient 
Plea in Bar the ſaid 7 homas prays Judgment and 
a Return of the Goods aforeſaid, together with 
his Damages, Expences and Coſts laid out by him 
about his Suit in this Cauſe, according to the 
Form of the Statute in ſuch Caſe made and pro- 
vided, to be adjudged to him, c. 


n- Plevin. 
4 1 Saund. 194. 


(22.) And the faid J. M. faith, that the Plea 4 Joinder 


aforeſaid above pleaded by him the ſaid J in therew. 


the Manner and Form aforeſaid in Bar to the 
Cognizance aforeſaid of the ſaid Thomas, and 
the Matters therein contained, are ſufficient in 
Law to preclude him the ſaid Thomas from 
having a Return of the ſaid Goods, which faid 
Plea in Bar, and the Matter therein contained, 
the ſaid 7 M. is ready to verify and prove as 
the Court ſhall direct; and becauſe the ſaid T- 
mas doth not anſwer to the ſaid Plea, nor as yet 
in any Manner deny = ſame, the ſaid J. as be- 
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£ Demurrers. : 
fore, prays Judgment, and his Damages occaſioned 
by Taking and Detaining his ſaid Goods, to be 


_ adjudged to him, &c. 


A Demurrer 
to a Plea in 
Bar to an A- 
vowry and 

Cognizance. 


and this they are ready to verify; Wherefore for 


A Joinder 


in Demurrer hath above alledged ſufficient Matter in Law for 


do not deny, nor in any wiſe anſwer it, but refuſe 


2 Saund. 287. king and unjuſtly Detaining the Cattle aforeſaid, ue 


A Demurrer 


this Particular, they the ſaid . 4. V. and F. 


ſuch Caſe made and provided, Sc. 


(23.) And-the ſaid T. 4. M. and F. ſay, that 
the Plea aforeſaid of the ſaid Richard above plead- 
ed in Bar to the Avowry and Cognizance afore- 
{:jd, and the Matter therein contained, are not 
ſufficient in Law for them the ſaid . A. V. and 
T. to be precluded from juſtly avowing and ac- 
knowledging the Taking of the Cattle aforeſaid 


in the ſaid Place in which, Cc. and that they 


are under no Neceſſity, nor in any wiſe bound by 
the Law of the Land to anſwer to the ſaid Plea, 
as pleaded in the Manner and Form aforeſaid ; 


Want of a ſufficient Plea of the ſaid Richard in 


% a 5 ne 


pray Judgment, and a Return of the Cattle afore- 
ſaid, together with their Damages and Expences 
ſuſtained by them about their Suit, to be adjudged 
to them, according to the Form of the Statute in 


(24.) And the faid Richard (inaſmuch as he 


his having his ſaid Action to be maintain'd againſt 
the faid . A. V. and F. which he is ready to the 
verify; which Matter the ſaid T. A. W. and F. 


to admit the ſame to be verify'd, as before, prays ple 
Judgment, and his Damages occaſioned by Ta- 


to be adjudged to him, c. 
(25.) And 7. F. Knight, Coroner and At- dot 


to a Plea in torney of our Sovereign Lord the King, in the Cou 
Bar to an In- Court of our ſaid Sovereign Lord the King before Jud, 


Cietment. 


Manner aforeſaid, and the Matter therein con- 


the King himſelf, who in this Particular proſe- adm 


ſecutes for our ſaid Sovereign Lord the King, par 
faith in Behalf of his ſaid Majeſty, that the Plea " 
aforeſaid above pleaded by Ko ſaid N. in the 


tained, 


\ 


oF 
j 
' 


Demurrers, 


tained, are not ſufficient in Law to preclude his 
ſaid Majeſty from having the Preſentment afore- 
faid ; wherefore for Want of a ſufficient Anſwer 
of the ſaid N. S. in this Particular, he prays Judg- 
ment, and that the ſaid N. S. may be convicted 
of the Premiſſes above ſpecified in the ſaid Pre- 
{entment, c. 


(26.) And the faid N. S. by his faid Attorney, 4 Joinder in 
wherefore and inaſmuch as the ſaid Coroner and Pemurrer 
Attorney of our ſaid Sovereign Lord the King thereto. 
doth not anſwer to the ſaid Plea, nor in any wiſe 
deny it, but altogether refuſes to admit the Veri- 
fying thereof, which Plea and the Matter there- 
in contained, he the ſaid N. F. is ready to veri- 

fy by his ſaid Attorney, prays Judgment, and that? Saund. 159, 
he may be diſcharged by the Court from the Pre- 160. | 
miſſes, Oc. | | 
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(2).) And the faid E. faith, that the Counter- A Demurrer 
Plea aforeſaid of the ſaid V. to the Voucher to to a Counter- 
Warranty of the ſajd Z. is not ſufficient in Law Plea, 4 
to preclude the ſaid E. from having the Voucher * und. 32. 
aforeſaid ; and that he is under no Neceſlity, nor 

by the Law of the Land bound to anſwer the ſaid 
Counter-Plea pleaded in the Manner and Form 
aforeſaid, and for Cauſes of Demurrer, [ ſetting 
them forth,] &, To 


28. And the faid V. faith, that the Counter- 4 Joinder 
Plea aforeſaid, pleaded by the ſaid V. in the Man- in Demurres 
ner and Form aforeſaid, and the Matter therein thereto, 
contained, are good and ſufficient in Law to pre- 
clude the faid E. from having his Voucher to 
Warranty aforeſaid; and ben the ſaid E. doth 
not deny, nor in any wiſe anſwer the ſaid 
Counter-Plea, he the faid V. (as before) prays 
Judgment, whether the ſaid E. ought to be 


admitted to ſuch Voucher of the faid J. S. to 
Warranty, Cc. OR | 
no (29.) Ad | 
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A Demur rer 
to a Plea to an 
Audita Que- 
rela. £20 


Demurrers. 


(29.) And the ſaid E. replies, that the ſaid Plea 
above pleaded in Bar by the ſaid A. and the Mat- 
ter therein contained, are not ſufficient in Law to 
preclude him the ſaid E. from avoiding the Exe- 
cution upon the Recovery aforeſaid; to which 
Plea the ſaid E. is under no Neceſſity, nor in any 
wiſe bound by the Law of the Land, to anſwer ; 
and this he is ready to verify : Wherefore for Waat 


of a ſufficient Plea in this Caſe, the faid E. as be- 


fore, prays Judgment, and that the ſaid A. may be 
preciuded irom having any Execution whatſoever 
of and upon the Recovery aforeſaid, and that 
he may be reſtored to all Things that he hath 


been deprived of by Means of the Judgment 


A Joinder 
in Demurrer 
\ thereto. © 


afore ſaid, c. 


(50.) And the ſaid .4. (inaſmuch as he hath 
above alledged ſufficient Matter in his faid Plea 
to preclude the ſaid E. from avoiding the Execu- 


tion upon the Recovery aforeſaid ; which he is 


ready to verify; which Matter the faid E. doth. 


not deny, nor in any wiſe anſwer it, but totally 


2 Saund. 147. 


A Demurrer 
to a Plea to 
an Informa- 
n 


refuſes to admit the Verifying thereof ) as before, 
prays Judgment, and that the Recovery aforeſaid 
may ſtand in all its Force and Effect, &c. 


(31.) And the ſaid Z. Z. Knt. Coroner and At- 
torney of our ſaid Sovereign Lord the King, who 
proſecutes in this Caſe for our ſaid Sovereign Lord 
the King, replies for his ſaid Majeſty, that his ſaid 
Majeſty ought not to be precluded from having 
his ſaid Information againſt the ſaid J. notwith- 
ſtanding any Thing above alledged by the faid 


J. in his Plea thereto, becauſe he faith, that the 


ſaid Plea above pleaded by the ſaid 7. in the Man- 
ner aforeſaid, and the Matter therein contained, 
are not ſufficient in Law to preclude his ſaid 
Majeſty from having his faid Information 5 where- 
fore for Want of a ſufficient Plea of the ſaid J. in 


this Caſe, he prays Judgment, and that the ſaid 


J. may be convicted of the Premiſes above ſpe- 
cifyd in the ſaid Information, c. | 
Fo OT”. wal 


Demurrers. 


(32.) And the ſaid J. S. by his ſald Attorney, 
(inaſmuch as the ſaid Coroner and Attorney of 
our ſaid Sovereign Lord the King hath not an- 
ſwered for his ſaid Majeſty to the Plea aforeſaid, 
nor in any wiſe denied it, but totally refuſes to 
admit the Verifying thereof; which Plea and the 


Matter therein contained he the ſaid J. is ready 


to verify, prays Judgment, and that he may be 
diſcharged from the Premiſſes by this Court, 
Oc. | 


(33.) ——— When, Oc. and pleads, that the 


ſaid Dean and Chapter ought not to have or 


[td 


maintain their ſaid Action againſt him, becauſe 
as to the Breach of . the Covenant aforeſaid above 
aſſigned, as to the Want of Repairing the Chan- 
cel, he the ſaid C. G. ſaith, that the ſaid Dean 


and Chapter did not demiſe to the ſaid G. H. the 


Chancel aforeſaid, in the Manner and Form as the 


ſaid Dean and Chapter have above alledged in 
their. ſaid Declaration; and thereof he puts him- 


ſelf upon the Country; and the ſaid Dean and 


Chapter do likewiſe the ſame : And as to Break- 
ing the Covenant aforeſaid above aſſigned, in not 
repairing the Barn aforeſaid, he the ſaid C. 
pleads, that the faid Declaration of the aforeſaid 
Dean and Chapter in that Particular, and the Mat- 
ter therein contained, are not ſufficient in Law 


309 


A Joinder 
in Demurrer 
thereto, 


i Saund. 272. 


A Demurrer 
to one Part of 
a Breach of 
Covenant, and 
an Iflue to the 
other Part; 
with the A- 
ward of the 
Venire, as 
well to try 
the Iſſue and 
to aſſeſs the 
Damages, if 
Judgment 
goes for the 
Plaintiff upon 
the Demurrer. 


for them the ſaid Dean and Chapter to have 


their ſaid Action thereof to be maintained againſt 


the ſaid C. to which Declaration in thac Particu- 


lar, he the ſaid C. is under no Neceſſity, nor by 


the Law of the Land bound to anſwer in any other 
Manner; and this he is ready to verify: Where- 


fore for want of a ſufficient Declaration in that 
Particular, he the ſaid C. prays Judgment; and 

that the ſaid Dean and Chapter may be precluded 
from having their ſaid Action thereof againſt him 
the ſaid C. Oc. 3 | 


X5 (34) And 
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Demurrers. 


A Joinder in (34.) And the ſaid Dean and Chapter reply, 


Demurrer. 


that they ought not to be precluded from having 
their ſaid Action thereof againſt the ſaid C. G. 
notwithſtanding any Thing above alledged by him 
in his Plea aforeſaid, becauſe they ſay, as to Break- 
ing the Covenant aforeſaid above aſſigned, in not 
repairing the Barn aforeſaid, they the ſaid Dean 
and Chapter ſay, that the Declaration aforeſaid 
in that Particular, and the Matter therein contain- 
ed are good and ſufficient in Law for them the 


| faid Dean and Chapter to have their ſaid Action 


thereupon to be maintained againſt the ſaid C. 
which ſaid Declaration in that Particular, and the 
Matter therein contained, they the ſaid Dean and 
Chapter are ready to verify and prove as the 
Court ſhall direct; and becauſe the ſaid C. doth 


not anſwer to the Declaration in that Particular, 


nor hitherto in any Manner deny it, they the 
{aid Dean and Chapter pray Judgment and their 
Damages occaſioned by breaking the ſaid Cove- 
nant above aſſigned, as to the faid Defe& of re- 


Pairing the Barn aforeſaid, to be adjudged to 


— them, c. But becauſe the Court of our faid 


gainſt the ſaid C. let a Jury therefore come be- 


Sovereign Lord the King now here are not yet 
adviſed to Z their Judgment of and concerning 


the Premiſſes, whereof the Parties aforeſaid have 
ſubmitted themſelves to the Judgment of the Court, 
a Day is therefore given to the ſaid Parties, till 


Wedneſday next after three Weeks of St. Michael 
to be before our ſaid Sovereign Lord the King 
to hear their Judgment of and concerning the Pre- 
miſſes, for that the Court of our ſaid Sovereign 


Lord the King now here are not yet determined, 


Ec. And as well to try the ſaid Iflue above joined 
between the Parties aforeſaid, to be tried by the 
Country, as alſo to inquire what Damages the ſaid 
Dean and Chapter have fuſtained. by reaſon of 
Breaking the Covenant aforeſaid, whereof the 


ſaid Parties have ſubmitted themſelves to the 


Judgment of the Court, if it happen Judgment be 
given therein for the ſaid Dean and Chapter a- 


fore 


| __ Demurrers, 
fore our faid Sovereigh Lord the King at Weſt- 


minſter, on Medneſday next after three Weeks of 


the Holy Trinity, and who neither, c. to re- 
cognize, Cc. becauſe as well, &c. The ſame Day 
is given to the ſaid Parties to be there, Oc. 


(3 5.) And the faid Edward Turner faith, that A Demurfer 
the ſaid Plea by him the ſaid Alexander Davis to a Plea in 


above pleaded in Bar, and the Matters therein 
contained are not ſufficient in Law to Bar [or Pre- 
clude] him the faid Edward from vacating or avoid- 
ing the Execution upon the {aid Recovery, to which 
ſaid Plea he the ſaid Edward is under no Neceſ- 
fity, or bound by the Law to give any Anſwer; and 


an Audita | 


Querela. 


2 Saund. 147. 


this he is ready to verify: Wherefore for the In- 


ſufficiency of the ſaid Plea in that Reſpect, the ſaid 
Edward, as before, prays Judgment, and that the 


ſaid Alexander Davis may be barred [or Preclu- 


ned] from having any Execution whatſoever of 
and upon the ſaid Recovery, and that he may be 
reſtored to all Things, which he hath been de- 
prived of by Means of the ſaid Judgment, &c. 


(36.) And the ſaid Alexander, inaſmuch as he 
hath above alledged ſufficient Matter in his ſaid 
Plea to Bar [or preclude] the ſaid Edward from 
Vacating and Avoiding the Execution upon the 
ſaid Recovery, which he is ready to verify, and 
which Matter the ſaid Edward hath not denied, 
nor given any Anſwer thereto, but hath abſolutely 
refuſed to admit the Truth thereof : Theretore 
the ſaid Alexander, as before, prays Judgment, 
and that the ſaid Recovery may ſtand in its full 
Force and Effect, Ec. Be 


Joinder. 5 


(370 And the forelaid Edward Hamond ſaith, A Joinder kn 
that the Plea aforeſaid, above pleaded by way of Demurrer to 


Replication, in Manner and Form aforeſaid, and 


the Matter therein contained are good and ſufficient 
in Law to have the Action of the ſaid Edward 
Hamond to be maintain'd againſt the {aid Henry 

Garrard, which ' Plea, and the Matter there- 
in contained, he the ſaid Edward Hamond is 
e ready 


a Replication 
in Debt. 
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312 Demurrers. Devaſtavit. 
ready to verify as the Court, Sc. And becauſe 
the aforeſaid Henry Garrard hath not anſwered 
to that Plea, nor any ways hitherto denied it, he 
the ſaid Edward Hamond, as above, prayeth 
Judgment and his Debt aforeſaid, together with 
| his Damages occaſioned by detaining of his Debt, 
* to be adjudged to him, c. But becauſe the Court 
of our Lord the King now here have not yet con- 
ſidered what Judgment to give of and upon the 
Prem iſſes, a Day therefore is given to the ſaid Par- 
ties aforeſaid, before the Lord the King at Meſt- 
 minſter, until Friday next after the Morrow of the 
Holy Trinity, to hear their Judgment of and upon 
the Premiſſes, becauſe the Court of our ſaid Lord 
the King are not yet, £9c. : | 


Devaſtavit. 


A Devaſta- (1) AT which Day here cometh the faid Mil. 


Vit returned liam, by his ſaid Attorney, and the She- 
upon a Crit riff (to wit) P. P. Knt. now delivered here an 
of Enquiry Inquiſition taken before him at B. in the ſaid 


againſt an Ad- County on the 18th Day of April laſt paſt, by 


miniſtcatrix, the Oath of twelve, Sc. by which it is found, 
and cf FT that the faid 7. B. and S. his Wife, Adminiſtra- 
niſtratrix. who trix of the Goods and Chattels, which were of the 
maketh De. {aid B. have ſold, eloined or converted, and diſ- 
fault, and Poled of to their own Uſe, diverſe Goods and 
Judgment a- Chattels, which were of the ſaid B. at the Time 
gainſt her own of his Death in the Hands of the ſaid T. and S. af- 
Goods. ter the Death of the ſaid B. to the Value of 12 J. 
Part of the Debt above mention'd : And thereup- 

on the aforeſaid JF. offered himſelf the 4th Day a- 
gainſt the aforeſaid T. and S. in the ſaid Action, and 
they being ſolemnly called did not appear, but 
made Default, and the Sheriff now returns, that 


by V. & and J. P. honeſt, Sc. he hath made it 


known to the aforeſaid 7. and S. that they ſhould 


be 


[Devaſfavit, Deviſe, 
be here at this Day, to ſhew Cauſe in the Man- 
ner aforeſaid, Sc. Therefore it is adjudged, that 
the ſaid V. have an Execution againſt the ſaid 
T. and F. for the ſaid 12 J. Part of the aforeſaid 
Debt, to be levied of the proper Goods and Chat- 
tels of the ſaid . and S, by reaſon of their De- 
fault, Oc. 


Devite. 


010 ider, de The M 
| ceaſed, was when alive ſeiſed of ſetting 


in his Demeſne as of Fee of four Meſſuages, Ec. forth a De- 
- viſe in Tail 


[naming the Lands] with the Appurtenances, in by one ſeiſed 


C. in the County of M. and being ſo ſeiſed there- ;* Fee 

of, on the 18th Day of Zune in the Year of our ꝑgate * 
Lord 1656. made his Laſt Will and Teſtament IJife to A. 
in Writing, and thereby gave and deviſed the Te- by Jmplica- 
nements aforeſaid; with the Appurtenances, after tion — The 
the Deceaſe of Anne his then Wife, to F. B. the Remainder 
younger Son of R. B. and the Heirs Males of his over. 

Body lawfully begotten ; and if the ſaid F. B. 
ſhould die without Heir Male of his Body law- 
fully iſſuing, then that the ſaid Tenements, with 
the Appurtenances, ſhould remain to M. G. Cou- 
fin of the ſaid F. B. the Elder, and the Heirs 
Males of his Body lawfully begotten ; and after- 
_ wards, to wit, on the fſt Day of Fuly, in the 
' Year aforeſaid, he the ſaid F. H. the Elder, died 
at C. aforeſaid in the County aforeſaid, ſeiſed of 
the ſaid Tenements in the Manner aforeſaid, af 
ter whoſe Deceaſe the ſaid Anne afterwards, to 
wit, on the zoth Day of March in [ ſuch a Year] 
died at C. aforeſaid in the County aforeſaid, af. 
ter which Deceaſe of the ſaid Anne, the ſaid F. 
2. the Younger, by Virtue of the ſaid Deviſe, 
entered into the ſaid Tenements, with the Ap- 
| purtenances, 


— W F. B. the Elder, de- The Manner 


——— u — f od onus A 


3t4 IT _ _ Bebile, 


purtenances, and was thereof ſeiſed in his De- 


Thef. Brev. meſne as of Fee-Tail, that is to ſay, to him and 


108. the Heirs of his Body lawfully begotten, Oc. 


The Manner (2.) ——— And the faid . F. being ſo poſ. 


of Pleading a ſeſſed thereof, and the ſaid Zacinth being ſeiſed 
Devile of a of the Reverſion of the Manor and Tenements a- 
Beverſton of foreſaid, with the Appurtenances, in his Demeſhc 
— as of Fee, he the ſaid Facinth afterwards, to wit, 
es bona upon the gth Day of September in the Year ot 
ts the Age our Lord 1655. at the ſaid Pariſh of Stoke in 
of twenty-one the County aforeſaid, made his Laſt Will and Te- 
Years. ſtament in Writing; and by ſuch his Laſt Will 
£ Saund. 363. and Teſtament gave and deviſed the ſaid Manor 
and Tenements, with the Appurtenances, to the 
faid T homas Sacheverell, till another of the Sons 
of the ſaid Thomas Sacbeverell begotten, or to be 
| begotten, ſhould attain his Age of twenty-one 
Years; and afterwards, that is to fay, the ſame 
Day and Year, he the ſaid Jacinth died at the 
Pariſh of S:cke aforeſaid in the County aforeſaid, 
ſeiſed of the Reverſion of the ſaid Manor and 
'Tenements, with the Apputtenances, in the Ma- 
nor aforeſaid ; and further the ſaid Thomas Su- 
6heverell pleads, that he, after the Making of the 
{aid Will, and alſo at the Time of the Death of 
the ſaid Jaciuth, had two Sons, to wit, William 
Facheverell and Ambroſe Sacheverell; at the Pariſh 
of Stoke aforeſaid in the County aforefaid, and 
that none of the Sons of the faid Thomas Sacheve- 
rell have yet attained the Age of twenty-one Years, 
after the Neceaſe of which Facinth Sacheverell, 
he the ſaid Thomas Sacheverell, by Virtue of the 
ſaid Deviſe, became and yet is ſeiſed of the Re- 
verſion of the Manor and Tenements aforeſaid, 
with the Appurtenances, demiſed to the ſaid T ho- 
mas Frogatt, in the Manner aforefaid, in his De- 
meſne as of a Freehold, for the Term of his Life, 

and being ſo ſeiſed thereof, Ec. 
ner (3. And being ſo poſſeſſed thereof the 
. ſaid Thomas Coningsby e 8 to wit, on the 
Deviſe of an Annuity, with a Nomine Penz. 


10th 


_ toth Day of Auguſt in the Vear of our Lord 1616. 
at Hodenbam aforeſaid, made his Laſt Will and 
Teſtament in Writing, and by the fame Teſtament 
(amongſt other Things) gave and deviſed to the 
ſaid Elizabeth Baskervile and Thomas Baskervile 
ber Son, the Sum of 5 . a Year out of his De- 
meſne Lands of Orleton and Aſhwood-Park; To 
have and to hold to the ſaid Elizabeth and Tho- 
mas her Son, for and during the Term of their 
natural Lives, and the Life of the longeſt Liver 
of them; and if it ſhould happen the ſaid Rent, 
or any Part thereof, to be in Arrear and unpaid 
three Days after a Month of St. Michael, and the 
Annunciation of the Bleſſed Virgin Mary, they 
ſhould enter and diſtrain, and hold the Diſtreſs 
until the Rent ſhould be paid, and 10 5. for eve- 
ry Day afterwards, as a Nomine Peng, until the 
faid Rent ſhould be paid, and after that the faid 
T homas Baskervile ſhould attain the Age of thir- 
teen Years, living his Mother, then the ſaid 2 Ho- 
mas ſhould have 201. yearly of the ſaid 50/1. de- 
viſed, for his Maintenance during the Life of his 
Mother, and then the whole, deviſed in the Man- 
ner aforeſaid, c. And the ſaid Thomas And an At- 
Coningsby did by his ſaid Laſt Will and Teſta- ſent of the 
ment make and conſtitute the ſaid Fitæ-Milliam Executor to 
Coningsliy Eſq; his Son, Executor thereof, and the Deviſe, 
afterwards (to wit) on the 1ſt. Day of May in the 
Year of our Lord 1618. died at Bodenham afore- 
faid poſſeſſed of the ſaid Tenements, with the 
Appurtenances, after whoſe Deceaſe the ſaid Firz- 
_ William proved the ſaid Will in due Form, and 
undertook the Charge of the Execution thereof, 
and enter'd into the {aid Premiſſes, with the Ap- 
purtenances, and was thereof poſſeſſed for the Re- 
fidue of the ſaid Term of Years then to come and 
unexpired, and being ſo poſſeſſed thereof, after- 
wards, to wit, on the 20th Day of May, in the 
th Year aforeſaid, he the ſaid Fitz William at 
Boaenham aforeſaid conſented, and then and there 2 Saund. 278. 
” declared and publiſhed ſuch his Conſent to the 
ſeveral Bequeſts deviſed in the Manner aforeſaid, 
. | 8 
bh (4.) And 
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The Manner (4.) — — And the ſaid John being ſo ſeiſed 
of pleading thereof, he the ſaid John afterwards, to wit, on 
the Deviſe of the iſt Day of December in the Year of our Lord 


a Reverſion 1651, made his Laſt Will and Teſtament in Wri- 


to one for ting, at London aforeſaid, in the ſaid Pariſh and 


8 = 8 Ward; and by the ſame Laſt Will and Teſtament, 
4 115 Ix 'amongſt other Things, deviſed and ren 
3 in Tail; the ſaid Reverſion of the Meſſuage aforeſaid; with 
and for Want the Appurtenances, to Zohn Hilliard, only Son 
of ſuch Iſſue, of the ſaid Fohy Hilliard the Teſtator, for and 
to the Daugh- during the Term of his natural Life ; and after 


ters; and for the Deceaſe of the ſaid ohn Hilliard the Son, 


Want of ſuch then to the Uſe of the firſt Son of the Body of 


Iſſue, to W. the ſaid John Hilliard the Son, lawfully to be be- 
in Fee. gotten, and the Heirs of the Body of ſuch fit 
Son lawfully to be begotten ; and for Default of 
ſuch Iſſue, then to the Uſe of the ſecond Son of 
the Body of the ſaid Zohn Hilliard the Son, 
lawfully to be begotten, and the Heirs of the 
Body of ſuch ſecond Son lawfully to be begotten ; 
and for Default of ſuch Iſſue, then to the Uſe of 
the third, fourth, fifth, ſixth, ſeventh, eighth, 
ninth and tenth, and every other Son and Sons of 
the Body of the ſaid Fohn Hilliard the Son, ſue- 
ceſſively one after the other, as they ſhould be in 
Seniority of Age, and Priority of Birth reſpective- 
ly, and the reſpective Heirs of the Body of ſuch 
Son and Sons, and the Heirs of their Body law- 
fully to be begotten ; the Elder of every fuch 
Son and Sons, and the Heirs of his Body lawful- 

ly to be begotten, always to be preferred before 
the Younger and the Heirs of his Body ; and for 
Want of ſuch Iſſue, then to the Uſe of all and 
every Daughter and Daughters of the Body of 
the ſaid John the Son lawfully to be begotten, 
and the Heirs of their Bodies lawfully to be be- 
gotten; and for Want of ſuch Iſſue, then the 
ſaid ZFohn Hilliard the Father, by his faid Laft 
Will and Teſtament gave and deviſed the ſaid 
Reverſion, with the Appurtenances, to the ſaid 


William, his Heirs and Aſſigns for ever; and after- 
wards, to wit, on the zd Day of February in 


the 


K „ fake '\ .&t «wt. » 


Deviſe. Dignitp. 317 
the Year of our Lord 1658. aforeſaid, the faid 
John Hilliard, the Father, died at London afore- 
ſaid, in the ſaid Pariſh and Ward, ſeiſed of ſuch 

his Eſtate of and in the ſaid Reverſion of the Meſ- g ttin forth 
ſuage aforeſaid, with the Appurtenances; atter that 3 
whoſe Deceaſe the ſaid Zohn Hilliard the Son gant for Life 
was ſeiſed of the ſaid Reverſion of the Meſſuage died without 
aforeſaid, with the Appurtenances, in his De- Iſſue, and the 
meſne as of a Freehold, for the Term of his na- Lands by the 
tural Life, the Remainder thereof, after the De- Deviſe were 
ceaſe cf the ſaid Fohn Hilliard, belonging, as a- veſted by way 
bove limited in the Manner aforeſaid ; and the of Remainder 
ſaid John Hilliard the Son, afterwards, to wit, in Fee in W. 
[eh a Day and Year] died at London afore- 

ſaid, in the ſaid Pariſh and Ward, ſeiſed of ſuch 

his Eſtate therein, without any Iflue of his Bo- 
dy lawfully begotten ; after whoſe Deceaſe the 
ſaid William became, and now is ſeiſed of the ſaid 
Reverſion of the Mefluage aforeſaid, with the Ap- 
purtenances, in his Demeſne as of Fee, by Virtue 2 Saund. 236. 
of the Laſt Will and Teſtament aforeſaid, c. _- 


Dignity, 


(r.) AND the faid Biſhop and N. M. by J. Where two 
b M. their Attorney, come and defend the plead ſeveral- 
Force and Injury; and the ſaid Biſhop prays Judg- ly, that one 
ment of the aforeſaid Writ, becauſe he faith, that of the Plain- 
it appears by the ſaid Writ, that the aforeſaid tift's hath an 
F. now the Wife of the ſaid A. F. is named in Addition of 
the ſaid Writ, the Lady Dutcheſs of Suffolk ; Dutcheſs in 
whereas by the Law of the Land of this King- _ ae 
dom of Great Britain, ſhe the ſaid F. by Ber Jug ber Di * 
ſaid Marriage, had, ſolemniz'd and conſummated ty by Marry. 
between her and the ſaid A. S. loſt the Name of ing a Perſon of 
her Dignity of Lady Dutcheſs of S$yffolk, and ought an inferiour 
only to have been named F. the Wife of the faid Degree. 
| A. S. 1 Brown 3. 


Dignity, Diminution. 
A. S. and this he is ready to verify: Whereforg, 
inaſmuch as the ſaid F. is named in the faid Writ 


Lady Dutcheſs of Sffo/k, the ſaid Biſhop prays 


Judgment of the ſaid Writ, and that the ſame 


may d eee, And the ſaid N. M. likewiſe 


prays Ju 


Writ of Di- 
minution to 
the Chief Ju: 
ſtice of the 
Com. Pleas. 
Lilly's Entr. 


565. 


gment of the ſaid Writ, becaufe he like- 
wiſe faith, that it appears by the ſaid Writ, that 
the ſaid F. Wife of the ſaid A. F. is therein na- 


med Lady Dutcheſs of Suffole; whereas by the 
Law of this Kingdom of Great Britain, the ſaid 


F. by reaſon of the ſaid Marriage had and ſolem- 


niſed between the ſaid A. S. and her, totally loſt 


and deprived herſelf of the Name of her Dignity 


of Lady Dutcheſs of Suffolk, and ought not to be 


named in the ſame Writ Lady Dutcheſs of S1 


Folk, but ought only to have been named F. the 


Wife of the ſaid A. S. Wherefore inaſmuch as the 
ſaid F. is named in the ſaid Writ, Lady Dutcheſs 
of Suffolk, the ſaid N. A. likewiſe prays Judgment 
of the ſaid Writ, and that it may be quaſhed. 


a — a p 8 - — a 5 — — _— . 
2 , Ll 


Diminution. 


408K OR G E the Second, c. To our Truſ- 5 


- ty and Well- beloved Sir O. B. Knt. and 


Bart. our Chief Juſtice of our Court of Common 
Pleas; whereas we have lately received Informa- 


tion by the Complaint of Z. A. that manifeſt Er- 
ror hath happened in the Record and Proceſs, 
and alſo in giving Judgment of the Plaint, which 
was in our Court before you and your Brethren 


then our Juſtices of our Court of Common Pleas 
by our Writ between F. B. jun. Plaintiff, and the 


ſaid T. A. in a Plea [or Action] for a Breach of 


Covenant, to the * Damage of the ſaid 7. 
e 


and we have cauſed the ſaid Record and Pro- 
ceſs to be brought before us to correct ſuch Er- 


rors, and the ſaid 2. A. appearing in our Court 


I before 


Diminution. 319 


before us, hath alledged, that the Record return- 
ed before us is not complete, inaſmuch as you have 
not certified the Record of the Continuances of 
the Proceſs in the ſaid Plea [or Action] upon 
the Original Writ between the ſaid Parties in the 
ſaid Plea [or Action] from the Octaves of the 
Purification of the blefled Virgin Mary in the 15th 
Year of our Reign, until Eaſter-Jerm, to wit, in 
one Month from the Feaſt of Faſter, in the ſaid 
15th Year of our Reign, and of the Declaration 
of the ſaid F. B. exhibited in our ſaid Court of 
Common Pleas of the ſame Eafter-Term againſt 
the ſaid T. A. in the ſaid Plea [or Action] and 
of the Imparlance thereupon granted by the ſaid 
F. B. to the ſaid . A. {till remaining of Record 
in our ſame Court of Common Pleas of the ſaid ſe- 
veral and reſpective Terms under your Cuſtody 3 
and the ſaid F. hath pray'd our Writ of Certiorari 
to be directed to you, to certify the full Truth 
thereof, and 'tis granted to him: Therefore we 
command you, that you ſearch the Rolls of the 
ſaid ſeveral Terms remaining in your Cuſtody, and 
if it be ſo, that then you do forthwith certify to us Continuance 
wherever we ſhall then be in England, the Re- and Impar- 
cord of the Continuances of the Proceſs upon the jance into the 
Original Writ between the faid Parties in the ſaid King's Bench. 
Plea [or Action] from the Octaves of the Purifi- DR. 
cation of the Bleſſed Virgin Mary, in the ſaid 
15th Year of our Reign until Eaſter- Term, to 
wit, in one Month from the Feaſt of Eaſter in 
the ſame Eaſter-Term, in the ſaid 15th Year of 
our Reign; and alſo the Record of the ſaid De- 
claration of the ſaid F. B. exhibited before you, 
againſt the ſaid . A. in the ſaid Plea [or Action] 
in our. ſaid Court of Common Pleas in the ſame 
Eaſter-Term, and of the ſaid Imparlance to the 
{aid Declaration granted to the ſaid . A. toge- 
ther with this Writ, Witneſs, &c. 
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Dilcent. 
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The Manner (1.) ——— B 
of pleading a | ſaid E.G. became ſeiſed of the 
Diicent to a Tenements aforeſaid, with the Appurtenances, in 
Son and Heir his Demeſne as of Fee; and being ſo ſeiſed, he 
from his Fa- the ſaid E. G. afterwards, to wit, on the 10th 
_ my ©. Day of February [in ſuch a Tear] died at D. a- 
8 ren. foreſaid in the County aforeſaid, ſeiſed of ſuch 
LEY his Eſtate therein, after whoſe Deceaſe the ſaid 
| Tenements, with the Appurtenances, deſcended 


to J. G. Son and Heir of the ſaid E. G. which 
ſaid J. afterwards, to wit, [ſuch a Day and 


Tear | entered into the ſaid Tenements, with 


the Appurtenances, and was thereof ſeiſed in 


his Demeſne as of Fee, and being ſo ſeiſed, 
Oc. oh | Dos op | 


A Diſcent (2.) —— By Virtue of which Grant the 
of Copphold {aid S. R. entered into the ſaid Dwelling-houſe, 


Lands to two with the Appurtenances, and was thereof ſeiſed in 


Daughters, his Demeſne as of Fee, at the Will of the Lord, 
there being according to the Cuſtom of the Manor aforeſaid, 
—_— . ox and being fo ſeiſed thereof, he the ſaid S. R. at- 
Mos off ay terwards and before the ſaid Time, when, Ec. to 
MF a foreſaid, died ſeiſed of ſuch his Eftate therein, of 
Theſ. Brey, and in the ſaid Dwelling-houſe, and at the Time 


127. of his Death had no Son, but had only two Daugh- 


ters, to wit, M. the Wife of J. S. his eldeſt 
Daughter, and Z. the Wife of J. Y. his youngeſt 
Daughter, whereby the ſaid Dwelling-houſe, 272 
Which, &c. according to the Cuſtom aforeſaid, de- 
ſcended to the ſaid L. as youngeſt Daughter and 
Heir of the ſaid & R. for which Reaſon the ſaid 
J. and IJ. his Wife, afterwards and before the ſaid 
Time, when, c. entered into the ſaid Dwelling- 


houſe, in which, Sc. and before and alſo at the 


ſaid Time when, Sc. were and now are ſeiſed 
thereof in their Demeſne as of Fee, at the Will 


Y Virtue of which Feoffment the 


wit, [ ſuch a Lay and Tear] at the Manor a- 


of 


OA A ic ERIN FRF 


df the Lord according to the Cuſtom of the Ma- 
nor aforeſaid in Right of the ſaid L. and being 
lo ſeiſed thereof, Sc. SE 


Dilclaimer. 


(1.) MM,. HEN, Sc. and pleads, that The Manner 
5 he doth not, nor did at the of pleading a 
Time when the {aid Treſpaſs is above ſuppoſed Diſclaimer 
to have been committed, claim any Right or Title in Treſpaſs, 
in or to the Cloſe aforeſaid, in which, Sc. but and a Tender 
totally diſclaims all Title in the ſaid Cloſe, in of Amends. 

which, &c. and that before the reſt of the ſaid PI. Gen. 423. 
Treſpaſs is ſuppoſed to have been committed, to 
wit, [ ſuch a Day and Year] at C. aforeſaid, he 
the ſaid (Defendant) offered to pay the faid 
(Plaintiff) 25. 6 d. of lawful Money of Great 
Britain, as a Satisfaction for the reſt of the Treſ- 
paſs aforeſaid, which 2 f. 6 4. were ſufficient 
Amends for the reſt of the Treſpaſs aforeſaid a- 
bove ſuppoſed to have been committed, which 
2 Ff. 6 4. the ſaid (Plaintiff ) then and there re- 
fuſed to receive of the ſaid (Defendant); and this 
he his ready to verify: Wherefore he prays Judg- 
ment, whether the ſaid (Plalntiff)} ought to have 
or maintain his ſaid Action thereof againſt him, 


Ec. 


(z.) At which Day appeared as well the faid A Joinder in 
R. as the faid IV. J. and 7. his Wife, by their Aid by aSum- 
Attornies aforeſaid, and the ſaid J. C. and M. mons to have 
his Wife, J. G. and J. his Wife, and T. T. being Aid, and two 
ſummoned, &c. by the ſaid R. P. their Attorney, ef the Perſons 
likewiſe appeared, and gratis joined themſelve —_ 2 2 
in Aid of the ſaid R. in the Action aforeſaid 5} Dy 

| 1 | . hors de ſon 
and thereupon as well the faid R. as the ſaid pee and ehe 
J. C. M. J. G. and J. plead, that the faid JW. other Perſon 
J. H. and J. W. ought not to avow the Taking called in to 
of the Cattle aforeſaid, in the {aid Places where: give Aid dif- 
| = 4 FE in, claims. 


2 


322 Diſclaimer. 
Pl. Gen. 512. in, Cc. to be juſt for the Reaſon above alledged, 
becauſe they ſay, that that ſame Place is, and at 
the Time of the Taking aforeſaid was out of the 
Fee and Demeſne of the ſaid preſent Abbeſs ; 
and this they are ready to verify: Wherefore the 

faid V. J. H. and J. his Wife above avow- 
ing the Taking of the faid Cattle, pray Judg- 
ment, and that Damages for the Reafon aforeſaid 
may be adjudged to the ſaid R. Sc. and the 
ſaid R. and the aforeſaid T. who join them- 
ſelves in Aid, Sc. not acknowledging any Thing 
: above ſpecify'd in the ſaid Cognizance, for Plea 
fay, that the faid V. 7. H. and 7. his Wife, 
ought not to acknowledge the Taking of the ſaid 
Cattle in the ſaid Place wherein, Cc. to be juſt, 
for the Reaſon above alledged, becauſe they ſay, 
that the ſaid T. doth not, nor did he at the ſaid 
Time when, &c. hold of the ſaid Abbeſs the Te- 
nements aforeſaid, with the Appurtenances, but 
totally difavows and diſclaims to hold the ſame of 
the ſaid Abbefs: Wherefore he prays Judgment 
and his Damages occaſioned by the Taking and 
unjuſtly Detaining of the faid Cattle, to be ad- 

_ - Judged to the faid R. Sc. 


A Rejoinder, (3.) And the faid V. J. IT. and F. his Wife, 
that the Place plead, that the ſaid Place, in which, c. is and at 
fuit infra the ſaid Time when, Cc. was within and not out of 
Feodum, and the Pee and Demefne of the faid Abbeſs in ſuch 
5 Idue Manner as they the ſaid J. J. H. and J. his 
er | 4a of Wife, have above ſuppoſed by their Cognizance 
8 1 aforeſaid, and thereof they put themſelves upon 
of the Ceſts in the Country, and the ſaid R. and the ſaid 7. 
the Diſclaimer C. M. J. G. and J. who join themfelves in Aid, 
till the Iſſue Sc. do likewiſe the ſame; and becauſe the ſaid 
be tried. I. J. H. and J. his Wife, have pleaded in the 
ſaid Plea, with the ſaid R. and the ſaid A C. M. 

J. G. and J. to Iſſue, to be tried by the Country 

between the ſaid Parties; therefore as to the ha- 

ving of a Writ of Enquiry of Damages for the 

ſaid R. againſt the ſaid V. J. H. and J. I. be- 

cauſe that the ſaid R. and the faid 7, who joins 

himſelf, Sc. diſavow and difclaim to hold the 

5 5 TLenements 


8 Ditclaimer. 

Tenements aforeſaid, with the A ppurtefiances, of 
the ſaid Abbeſs, for which Cauſe the ſaid R. 
ought to have his Damages againſt the ſaid V. 
J. H. and J. V. let the Taxation of thoſe Da- 
mages ceaſe, till the Iſſue aforeſaid between the 
ſaid R. and the ſaid J. C. M. FJ. G. and J. who 
have joined themſelves in Aid, c. and the ſaid 
M. J. A. and 7. his Wife, be determined; and 
becauſe it is neceſſary, that there ſhould be but 
one Taxation of the Damages for the whole Ta- 
king of the Cattle aforeſaid, if Judgment ſhall 
happen to be given for the ſaid R. and the ſaid 
. E. . 0. and . againſt the faid V. J. H. 
and F. his Wife: Therefore the Sheriff is com- 


Men, Soc. e | 


323 


Pl. Gen. $13; 
manded, that he cauſe twelve good and lawful 514. 


(4. And the ſaid Plaintiff not confeſſing any A Piſclaimer 
Thing before alledged by the ſaid Defendant to n Replevin 


be true, pleads, that the ſaid Defendant ought 
not to avow the Taking of the ſaid Cattle in the 
Place where, c. to be juſt; becauſe the ſaid Plain- 
tiff faith, that he doth not hold the ſaid Tene- 
ments, with the Appurtenances, of the ſaid De- 
fendant, but utterly. diſavows and diſclaims to hold 
the ſame of the ſaid Defendant ; wherefore he 
prays Judgment. and his Damages by reaſon of 
the Taking and unjuſtly Detaining of the ſaid 
Cattle; therefore the Sheriff is commanded by 
the Oaths of honeſt and lawful Men of his Coun- 
ty diligently to enquire what Damages the ſaid 
Plaintiff hath ſuſtained as well by the Taking and 


Detaining of the ſaid Cattle, as for his Expences : 


and Coſts, Cc. and ſuch Inquiſition, Sc. he make 


appear [or return] to us under his Seal and the 


Seals of thoſe, Qs. 


T2 Diſconti⸗ 


and Writ of 
Inquiry a- 
Mo. Intr. 
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Diſcontinu- 


ance of a Suit _ 


Fear of his ſaid Majeſty's Reign, the ſaid B. came 


by Bill. 
Trin. 13 Ja. 
Rot. 69 1. 


IN 


Diſcontinuance. 
B. N. 


(1.) A Fterwards, to wit, Saturday next after ff. 
teen Days of St. Martin, in the ſaid 8th 


before his ſaid Majeſty at Weſtminſter, by his ſaid 


Attorney, and the ſaid A. did not then and there 
"proſecute his ſaid Bill againſt the ſaid B. with 
Effect. but voluntarily permitted his Suit to be 


_ diſcontinued ; therefore afterwards, to wit, on the 


The Diſcon- 
finuance of an 


Hive. 


fame Day, by the Diſcretion of his ſaid Majeſty's 
Juſtices of this Court, before the King himſelf 
53S. and 44. were adjudged to the ſaid B. for 
his Expences and Coſts by him ſuſtained about his 
Defence in this Cauſe, according to the Form of 


the Statute in that Caſe made and provided ; and 


be the ſaid A. amerced, and the ſaid H. may 


have an Execution thereon, c. 5 


(.) Therefore let a Jury appear thereupon be- 


fore our Sovereign Lord the King at Weſtminſter 
on Nedneſday next after three Weeks of the Holy 


Trinty, and who neither, &c. to recognize, E5c. 


Becaule as well, £c. the ſame Day is given to the 
ſaid Parties to be there, Ec. Afterwards, on Fri— 
any next after the Morrow of the Hely Trinity 
then next enſuing before our Sovercign Lord the 
King at Veſtminſter, came the ſaid 7. F. by his 
ſaid Attorney; and the ſaid S. did not then and 


there, Sc. proſecute his ſaid Bill againſt the ſaid 


J. with Effect, but ſuffered the ſaid Suit to be 


diſcontiued for Want of Proſecution: Therefore, c. 


The Entry of (z. At which Day came the ſaid (Defendant) 
a Diſcontinu- before our Sovereign Lord the King at Weſtnin- 
ance on a Writ ſter in his own Perſon, and the ſaid (Plaintiff) at 


of Error. 


that Day being ſolemnly required did not appear; 
therefore it is confidered, that his Pledges afore- 


ſaid 


= 
now 


- * : 6 13 
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ald be taken ; and for that by the Default of 
- the ſaid V. I. (the Plaintiff) the Suit aforeſaid 


was diſcontinued ; therefore at preſent nothing is 
to be done thereon. 


After the ſame Day is given to the Parties to be 
: there, Oc. you 380 0¹ ang jay 1 22 


(4.) Afterwards, to wit, on Friday next after the Diſcontinu- 
Morrow of the Holy Trinity from thence next fol- ance after It- 
lowing, came the ſaid Z. T. by his ſaid Attorney, ſue joined. 
before her ſaid Majeſty at Weſtminſter, and the Lill)'s Entr. 


| faid S. S. did not then and there proſecute his 489. 


ſaid Bill againſt the ſaid T. with Effect, but hath 
permitted his ſaid Suit to be diſcontinued for 
ant of Proſecution : Therefore, Cc. | 


3 


(t). A ND the ſaid V. by J. S. his Attorney, To an Action 
comes and defends the Force and Injury, upon the Stat. 
when, Oc. and pleads, that the ſaid N. and 7. of K. 2. for a 
ought not to have or maintain their ſaid Action. K 1 
againſt him, becauſe he ſaith, that long before pp 33 
the ſaid N. and J. had any Thing in the ſaid , prior Title 
Meſſuage, with the Appurtenances, and before 1 „ 
the Time when the ſaid Entry is ſuppoſed to have Conveyance 
been made one F. 7. of C. aforeſaid was ſeiſed of to him by 
the ſaid Meſſuage, with the Appurtenances, in his Feoffment; 
Demeſne as of Fee, and being ſo ſeiſed thereof and then ſhews 
before the ſaid Time when, c. enfeoffed the ſaid a Diſſeiſin 
IV. M. and one J. C. and R. M. of the ſaid Meſ made by him 
ſuage, with the Appurtenances, to hold to them Who enfeofed 
and their Heirs for ever, by Virtue of which = 3 
Feoffment, they the ſaid VJ. J. and R. became * © 79 
ſeiſed thereof in their Demeſne as of Fee, till one 
R. K. before the ſaid Time when, Oc. unjuſtly, 
| "£3 - | and 
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and without any Judgment diſſeiſed them, where- 
by the ſaid R. became ſeiſed of the ſaid Meſſu- 
age, with the Appurtenances, in his Demeſne as 
of Fee by Diſſeiſin, and being fo ſeiſed by Dif 
ſeifin before the ſaid Time when, Oc. enfeoffed 
the ſaid N. and J. of the ſaid Meſſuage, with the 
Appurtenances, to hold to the ſaid N. and J. and 
their Heirs for ever, by Virtue of which Feoff- 
ment, they the ſaid N. and F. were ſeiſed there- 
of in their Demeſne as of Fee, upon which Poſ- 
ſeſſion of the ſaid N. and J. he the ſaid . M. 

- afterwards, to wit, at the ſaid Time when, Oc. 
re-enter'd into the ſaid Meſſuage, with the Ap- 
purtenances, as it was lawful for him to do; and 
this he is ready to verify : Wherefore he prays 
Judgment, whether the [lid N. and J. ought to 

have or maintain his ſaid Action againſt him, 


Ec. 7 


The Plaintigs (2-) And the faid N. and 7. reply, that they 
make a Title ought not to be precluded from having and mein- 
by Feoffment taining their ſaid Action againſt the ſaid V. by 
ol Ceſtui que any Thing above alledged by him in his Plea, 
uſe, and Tra- becauſe they ſay, that before the ſaid Time of the 
rſe the Entry made as aforeſaid, the ſaid V. F. was ſeiſed 
Diſſeifin al- of the ſaid Meſſuage, with the Appurtenances, in 
ledged in his Demeſne as of Fee, to the Uſe of one S. R. 
Bar. and his Heirs for ever; and he the ſaid V. being 
ſo ſeiſed thereof to ſuch Uſe, he the ſaid S. be- 
fore the ſaid Time when, Sc. died after whoſe 

Deceaſe the Uſe of the ſaid Meſſuage, with the 
Appurtenances, deſcended to the ſaid R. L. as 

Son and Heir of the ſaid S. whereby the faid V. 

was ſeiſed of the ſaid Mefluage, with the Ap- 
Purtenances, in his Demeſne as of Fee, to the 

Uſe of the ſaid R. and his Heirs, and the ſaid 

J. F. being ſo ſeiſed to ſuch Uſe, he the faid R. 

before the Nd Time when, &c. enfeoffed the ſaid 

N. and J. of the ſaid Meſſuage, with the Appur- 

tenances, to hold to them and their Heirs for ever, 

by virtue of which Feoffment the ſaid N. and 7. 

became ſeiſed thereof in their Demeſne as of Fee, 

till the faid V. M. afterwards, the Day and r 

| | > 02 | h Above 


Diſleiſin. 


above mentioned, enter'd into the ſaid Meſſuage 


of the ſaid MN and J. with the Appurtenances, in 
C. aforeſaid, in which an Entry by Law was 
not given to the ſaid V. againſt the Form of the 
Statute aforeſaid, as the ſaid N. and 7. above 


complains againſt him, UWnthout that, that the 


ſaid R. K. diſſeiſed the ſaid V. and P. of the 


ern aforeſaid, with the Appurtenances, as 


the ſaid V. hath above alledged; and this he is 


ready to verify, Qc. 


(3.) And the ſaid N. P2oteffing, that the ſaid 


. was never ſeiſed of the ſaid Meſſuage to the 


Uſe of the ſaid S. and his Heirs, as the ſaid N. 
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A Kejoinder 
by Pꝛoteſta⸗ 
tion taking 

an Iſſue upon 


and J. have above alledged, oz lea they plead, the Traverſe. 


as before, that the ſaid R. K. diſſeiſed the ſaid 
M. and P. of the ſaid Meſſuage, with the Ap- 
purtenances, as the ſaid V. hath above alledged ; 
and thereof he puts himſelf upon the Country, 
Oc. | + 


(4.) And the ſaid George replies, that he ought The Manner | 


not to be precluded from having his ſaid Action of Pleading a 
againſt the ſaid David, by any Thing above al- Seiſin in 


ledged in his Plea, becauſe P2atefting, that the Fee, and a 


ſaid David hath not performed and fulfilled or Diſſeiſin 


kept any of the Articles, Covenants, Promiſes, thereon. 


Grants or Agreements aforeſaid, on the Part of 7 Saund. 56. 


the ſaid David to be obſerved, performed, fulfil 
led and kept, according to the Form and Effet 


of the ſaid Indenture of Affignment, as the ſaid 


David hath above in Pleading alledged; oz 
Ylea the ſaid George ſaith, that before the Ma- 
king of the ſaid Indenture by the faid David 
now brought into this Court, one T homas Town- 


| ley, Gentleman, was ſeiſed of the ſaid Mefluage, 


with the Appurtenances, commonly called or 


known by the Name or Sign of the White Liow - 


above mentioned in the ſaid Indenture by the 
laid David now brought into this Court, in his 
Demeſne as of Fee, and being ſo ſeiſed thereof 
afterwards, and before the Making of the ſaid 
Indenture, to wit, on the 2oth Day of Zanuary, 


1 : 7 
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enter'd into the ſaid Meſſuage, with the Appur- 
tenances, upon the Seiſin thereof of the ſaid Tho- 


Dilletſin. Diſtringas. 
in the 14th Year of the Reign of his preſent 
Majeſty, the ſaid Richard Pagitt above named 


in the ſaid Indenture now brought into this Court, 


mas Townly, and expelled and diſſeiſed him, there- 
of, whereby the ſaid Richard Pagitt became ſei- 


_ fed of the ſaid Mefſuage, with the Appurtenances, 
in his Demeſne as of Fee by Diſſeiſin, and bein 
ſo ſeiſed thereof by Diſſeiſin, the ſaid Ricberd 


Pagitt afterwards, and before the Making of the 


| ſaid Indenture now brought into this Court, that is 


A Diftrin- 
gas for Chat- 
tels or their 


Value, 


other Precept from us therein, and that ye anſwer 


to ſay, upon the {aid 2oth Day of Fannary, in 
the 14th Year aforeſaid, at London aforeſaid, in 


the ſaid Pariſh and Ward, by his Indenture ſeal- 
ed with his Seal, then and there made and above 
mentioned in the faid Indenture now brought into 
this Court, demiſed, granted and to Farm let, Ec. 


Diſtringas. 


(I.) S EORGE the Second, c. To the She- 

＋ riffs of London, Greeting: We command 
you, that ye diſtrain V. J. late of S. in the Coun- 
ty of Huntington Eſq; by all his Lands and Chat- 
tels in your Bailiwick, ſo that neither he or any 
Perſon for him meddle therewith, till ye have an- 


to us for the Profits thereof, in order, that he 


render to J. B. a Mare which the ſaid . hath 


recovered in our Court before our Juſtices at Meſt- 
minſter againſt him, or 5 J. for the Value thereof, 


if the ſaid V. cannot reſtore her to the ſaid 7. 


I uſtices at Weſtminſter in three Weeks from the 


Day 


whereof he is convicted [or whereupon there is 
a Fudgment] ; and in what Manner ye ſhall exe- 
cute this our Precept, do ye make appear to our 


, , YE CLI or er d INE 


* e os ——"S -© 


his Lands and Chattels in your Bailiwick, ſo that 
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Day of the Holy Trinity ; and have you there 
this Writ. Witneſs, &c. | . 


(2) Geo2ge the Second, Sc. To the Sheriff A Diftrin- 
of Suffolk, Greeting: We command you, that you gas againſt 
diſtrain R. M. Eſq; Chief Steward of the Liber- 2 Bailiff upon 


| | 28 4 Tepi Co2-= 
ty of Bury St. Edmunds in your County, by all as Se 


as above to the Words) in order that he may nn 


have before our Juſtices ar Weſtminſter, on Mon- Pꝛivilege 
day next after fifteen Days of St. Hillary, the Body directed to and 
of V. A. whom he, by Virtue of our Writ di- returned by 
rected to A. P. Eſq; late Sheriff of your County, the late She- 
your Predeceſſor, had taken and detained in his riff. 
Cuſtody, as our late Sheriff hath returned to our 

Juſtices at Weſtminſter, on Thurſday next after 

the Octaves of St. Martin laſt paſt, * to anſwer 

to S. M. Gent. an Attorney of our Court of Com- 


mon Pleas, according to the Liberties and Privi- 


leges of that Court for ſuch Attornies and other 
Officers of the ſame Court, Time out of Mind 


therein uſed and approved of, in Action of 'Trel- 


aſs on the Caſe, and in what Manner, &c. [Cas in 
the fonmer. ] HE 1 
(3.) Suffolk, ſſ. The Sheriff was commanded, = Form 2 
that he ſhould attach V. MV. and V. A. fo that he n _ _ 
might have them here at this Day, to wit, on © 
Thurſday next after the Octaves of St. Martin, to 
anſwer ſeparately to S. A. Gent. an Attorney of this 
his Majeſty's Court of Common Pleas at JWeſtmin- 
ner, according to the Liberties and Privileges of 
this Court aforeſaid, for ſuch Attornies and other 
Officers thereof, Time out of Mind uſed and ap- 
proved of therein in an Action of Treſpaſs upon 


the Caſe ; and now here at this Day comes the 


faid Stephen in his own Perſon, and tenders him 

ſelf the fourth Day againſt the ſaid V. and V in 

the Action aforeſaid, and they do not appear, and 

the Sheriff, that is to ſay, A. P. Eſq; now returns, 
that in order to an Execution of the ſaid Writ to 
him directed, he made a Mandate to R. M. Eſq; 
Chief Steward of the Liberty of Bun Sr. Ea- 

N 6  wnnas 
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munis in the ſaid County, which Steward had 


the Execution and Returns [or zhe Power of 


Executing and Returuing] of all Writs within 
the ſaid Liberty, within which Liberty he the 


ſaid Sheriff could not execute the fame, which 


ſaid Steward had given an Anſwer to the ſaid 


Sheriff, that he had taken the Body of the ſaid 


I. A. and that he the ſaid Sheriff hath him here 
ready at this Day, as by the ſaid Writ he was 
commanded ; . the ſaid Sheriff further returns, 
that the ſaid V. V. was not to be found in bis 
Bailiwick; and therefore the Sheriff is command- 
ed, that he diſtrain the ſaid Steward by all his 


Lands Sc. and that he anſwer for the Profits, Cc. 


that he have here on Monday next after fifteen 
Days of St. Hillary, the Body of the ſaid V. A. 
whom, Oc. to anſwer to the ſaid S. in the Man- 
ner aforeſaid ; and in what manner, c. the 
Sheriff do make appear at the Time aforeſaid, 


Sc. 


A Diſtrin⸗ (4) As in the former Diſtringas, Pl. 2. 70 the Aſte- 
as to the risk, and then inſtead of to anſwer, Ec. you ſay, 
Balli of a to make Satisfaction to 7. D. as well for a Debt 
Liberty upon of 200 l. which S. M. hath lately recovered in 
a Cepi Coꝛ- our Court of Common Pleas before our Juſtices at 
pus returned Weſtminſter againſt him, as allo for 60 5. which 
upon a Ca were adjudged in our fame Court to the ſaid S. 
Sa. for his Damages by reaſon of Detaining that 
Debt, whereof he is convicted, and in what Man- 
ner, Sc. {as in the former. 


A Diftringas (5. ) Geo2ge the Second, Sc. To the Sheriff of 
to the late Cambridge, Greeting : We command you, that 


Sheriff upon you diſtrain V. E. Eſq; late Sheriff of your 


the Return of County, by all his Lands and Chattels in your 
a Lat' Cepi Baijliwick, ſo that he nor any one for him may in- 


Corpus. termeddle therewith, until you receive another 
Lilly's Entr. Writ thereof from us; and that you anſwer to us 


568. for tke Profits thereof, ſo that he may have the 


Body of T. D. (by him taken and detained in his 


Cuſtody in our Priſon, as he hath charged him- 


ſelf before us, by his Return heretofore made) 


before 


be J.-D. ea. oo. . 


ay —.25 
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before us at Weſtminſter, on next after 

as | to anſwer to H. B. of a Plea of 
Treſpaſs, and alſo the Bill of him the ſaid H. to 
be exhibited againſt the ſaid Z. D. for 30 l. upon 
Promiſe [or Promiſes] according to the Cuſtom of 
our Court before us: And have you there this Writ 
at the ſame Time: Witneſe, &c. 


(.) Geozge, &c. To the Sheriff of S. Greet- Diſtringas 
ing: We command you, that you diſtrain H. T. againſt the 
Elq; late Sheriff of your County, by all his Lands late Sheriff to 
and Chattels in your Balliwick, ſo that neither he return a Writ 
not any one for him intermeddle therewith until 0 Tatitat. 
you receive from us another Precept for that Pur- 6 1 ar. 
poſe, and that you anſwer the Iſſues thereof to us, 59. 
15 that he may return our Writ of Latitat (iſſued 
out of our Court before us at * and de- 
liver'd to the ſaid H. Z. then Sheriff of your ſaid 
County againſt R. L. at the Suit of E. S. in an 
Action of Treſpaſs, and alſo the Bill of him the 
ſaid E. againſt him the ſaid R. for 45 l. upon 
Promiſe exhibited according to the Cuſtom of our 
Court before us, returnable before us at Weſtmin- 
ſter on | next after | 
to us in our ſaid Court before us at Weſtminſter, 
. „ meer Ro 
And have you there this Writ at the ſame Time, 
Witfnels, C. | 

A Diſtrin- 


(J.) Geozge, &c. To the Sheriff of Norfolk, | 
Greeting: We command you, that you diſtrain 3 
P. M. late Sheriff of your County, by all his pick upon a 
Lands and Chattels in your Bailiwick, ſo that nei- Cepi — * 
ther he nor any other Perſon for him meddle returned. 
therewith, till you have another Precept from us f 
for that Purpoſe, and that you anſwer to us for the 
Profits thereof, ſo that he have the Body ot E. 

G, (taken by him, as by his Return lately fent - 
into our Court before us he hath charged him- 
ſelf) before us at Weſtminſter [ſuch a Return] to 
anſwer to Z. H. in an Action of Treſpaſs : And 
have you there at the ſame Time this Writ. 


- (8.) The 


3% Veitringas. 


The Entry of (S.) The Sheriff is commanded, that he diſtrain 


a Diſtringas A. H. Gent. Bailiff of the Liberty of the Dean 


againſt the and Chapter of the Collegiate Church of Sr. Pe- 
Bailiff of ter, Weſtminſter, in his County, by all his Lands, 
the Liberty of c. and that of the Iſſues, Ec. ſo that he have 
Heſtmin- before our Sovereign Lord the King at Weſtmin- 


Vere" ſter [ſuch a Return] the Body of R. F. by him 


taken and detained in his ſaid Majeſty's Priſon 
under his Cuſtody as A. B. and C. D. late Sheriff 
of the County of Middleſex, by the Return ſent 
into this Court of our ſaid Sovereign Lord the 
King before the King himſelf, have charged the 


ſaid A. H. therewith, to anſwer to T. F. in an 


Action of Treſpaſs: And that he have there at 
the ſame Time that Precept, Cc. | 


A Diftringas (9.) Geo2ge the Second, Sc. To the Sheriff of 
againſt the Kent, Greeting: We command you, that you di- 
Sheriff to have ſtrain J. F. late Sheriff of your County by all his 
the Body, tho Lands and Chattels in your Bailiwick, ſo that nei- 
ſick, in Priſon ther he, nor any other Perſon for him meddle 
n a Cepi therewith, till you have another Precept from us 
e for that Purpoſe ; and that you anſwer to us for 
=. me Iflues and Profits thereof, ſo that he have be- 
” fore us at Weſtminſter, on T hurſ4ay next after 
fifteen Days of Eaſter, the Body of R. S. by him 
— taken and detained in our Priſon under his Cuſto- 

dy, (though he be fick,) as by his Return ſent 

to us he hath lately charged himſelf with, to 

make Satisfaction to 7. M. for 40 J. for his Da- 
mages, which he ſuſtained as well by reaſon of 

a Treſpaſs done to the ſaid J. M. by the ſaid R. 

S. as for his Expences and Coſts laid out by him 


about his Suit in that Behalf, whereof he is con- 


victed, as it appears to us of Record ; and to hear 
his Judgment for his many Defaults. Witneſs, 


(10.) Geoꝛge 
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(d.) Geoꝛge the Second, Sc. To the Sheriff A Diſtringas 
of L. Greeting: We command you, that you di- againſt the 
{train R. M. and C. D. late Sheriffs of the ſaid late Sheriff up- 
City by all their Lands and Chattels in your Bai- © a F 1 Fa 
liwick, fo that neither they or either of them, "he Ge 
or any Perſon for them or either of them, meddle g 
therewith, until you have another Precept from 

us for that Purpoſe, and that you anſwer to us for 

the Profits thereof, ſo that they do expoſe to Sale 

the Goods and Chattels which were of J. D. in 

your Bailiwick, to the Value of 40 J. which late- 

ly in our Court before us were adjudged to E. 

G. for his Damages, which he had ſuſtained 

as well by reaſon of the Nom performance of a 

Promiſe and Undertaking lately made by the ſaid 

E. to the ſaid J. as alſo for his Expences and 

Coſts laid out by him about his Suit in this Caſe, 

whereof he is convicted, as it appears to us of 
Record; which Goods and Chattels they took, 

by Virtue of our Writ, and are remaining in their 

Hands unſold for Want of Buyers, as the ſaid 

late Sheriffs have returned to us in our Court be- 

fore us at Weſtminſter at the Day of the Return 

of the Writ aforeſaid ; and have you thoſe Monies 

before us at Weſtminſter | ſuch a Day] to render 

to the ſaid E. for the Damages aforeſaid : And 

have you there, &c. 


(A.) George the Second, Ec. To the Sheriffs A Diſtringas 
of D. Greeting: We command you, that you o. and Venditio- 
mit not by reaſon of any Liberty in your County, ni Exponas 
but that you diſtrain the Mayor and Citizens of upon a Return 
Rocheſter, by all their Lands and Chattels in your made by the 
Bailiwick, ſo that neither they or either of them Mayor and Ci- 
meddle therewith, until you have another Pre- tizens of Ro- 
cept from us for that Purpole ; and that you an- 3 _ 
ſwer to us for the Profits thereof, ſo that they ex- 2 G . 
poſe to Sale thoſe Goods and Chattels, which e 8 
were of Z. J. to the Value of 5 /. which T. E. 10 J. and that 
hath lately recovered in our Court before us againſt they ed 
the ſaid . J. as well by reaſon of a Treſpaſs up: in their Hands 
on the Cate lately committed againſt the ſaid 3 for want of 

F. Buyers. 


WViſtringas. 
E by the ſaid 7. 7. as for his Expences and Coſt 
laid out by him about his Suit in this Cauſe; 
whereof he is convicted, as it appears to us of 
Record, and which Mayor and Citizens, by Vir- 
tue of a Mandate lately made to them for that 
Purpoſe upon our Writ of Fieri Facias to them di- 
reed have taken the ſaid Goods and Chattels, 
and the fame are remaining in their. Hands unſold, 

for Want of Buyers, as you yourſelf have return- 
ed to us at Weſtminſter, [ ſuch a Day, or at a Day 
220ww paſt] and have you thoſe Monies, c. to ret- 
der, &c. {as in the former]. 
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The Entry of (I 1.) The Sheriff was commanded, that he ſhould 
a Writ of Di- take J. C. late of Bury St. Edmunds, in the Coun- 
ſtringas to a ty aforeſaid, W/ool-comber, if, Sc. and ſafely, Sc. 
Bailiff of a fo that he ſhould have his Body here at this Day 
Liberty, and a (to wit) in fifteen Days from Zaſter-Day, to an- 
Tontinuance ſer to V. T. Gent. in an Action, wherefore with 
after a Cepi Porce and Arms he broke and entered the Houfe 


— of the ſaid William at Bury St. Edmunds, and 


in Priſona re- 1 | g 
e rand beat, wounded and ill-treated him, ſo that 


Clift 892. his Life was greatly deſpaired of, and other 
I Wrongs, Sc. to the great Damage, Oc. and a- 
gainſt the Peace, c. And now here at this Day, 

comes the faid V. by his Attorney, and ten- 

ders himſelf on the 4th Day againſt the faid J. in 

the ſaid Action, and the ſaid 7. doth not appear; 

and the Sheriff is now commanded, that he make 

his Mandate to the Steward of the Liberty of &.. 


Edmunds Bury in the ſaid County, who hath the 


full Power of Executing and Returning all Writs 
within the ſaid Liberty, out of which Liberty the 
faid Sheriff could not execute the ſaid Writ, which 
Steward, to wit, Sir Fermyn Davers, Bart. gave 
this Anſwer to the ſaid Sheriff, that he had taken 
the Body of the ſaid J. who is in ſuch a languiſh- 
ing Condition in his Majeſty's Priſon of Bury St, 
Edmitnads, that he could not have the Body of the 
ſaid J. here at this Day for Fear of his Death; 
therefore the Sheriff is commanded, that bs di- 
8 ſtrain 


there made an Aſſault upon the ſaid William, 


ſtrain the ſaid Steward by all his Lands, Sc. and 
that for the Profits, c. ſo that he have here the 


Body of the faid J. on the Morrow of the Holy 
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Trinity, whether he be in Health or fick, whom, 


gcc. to anſwer to the ſaid Milliam in the ſaid 


Action: At which Day comes here the faid Wil- 


liam, by his Attorney, and the Sheriff hath done 
nothing therein, nor made a Return of his Writ ; 


therefore let another Writ, as before, be directed to 


him, in the Manner aforeſaid, returnable here in 


three Weeks from the Day of St. Michael, Ec. At 


which Day comes here the ſaid Milliam, by his 
Attorney, and the Sheriff hath done nothing there- 
in, nor made a Return of his Writ; therefore let 


Days of St. Hillary, | ſo go on with as many Con- 
tinuances as there are), Ss 


(15.) Our Soverei Lord the King hath ſent 


there be another Writ, as before, directed to him 
in the Manner aforeſaid; returnable here in eight 


The Entry of 


to the Sheriff of D. his Writ Cloſe in theſe Words, a Writ of Di- 


Greeting : We command you, that you 

D. late Sheriff of the County aforeſaid, by all 
iis Lands, £9c. and that for the Profits, Sc. ſo 
that you have before us at Weſtminſter, [on ſuch 
a Day] the Body of R. S. (taken by the ſaid 
late Sheriff, and detained in our Priſon under the 
Cuſtody of the ſaid Sheriff, as he hath lately 
charged himſelf by his Return ſent to us) to make 
Satisfaction to J. M. for 60 l. for his Damages 
which he hath ſuſtained, as well by reaſon of A 
Treſpaſs done by the ſaid B. S. to the faid J. M. 


ff. George the Second, Ec, To the Sheriff of D. ſtringas a. 
| diſtrain gainſt the late 


Sheriff upon # 
Ca' Sa'. 


as for his Expences and Coſts laid out by him a- 


bout his Suit in this Particular, whereof he is con- 


victed; and have you there at the ſame Time 


this Writ. Witneſs, &c. At which Day before our 


Sovereign Lord the King at Weſtminſter, came 


the ſaid J. M. in his proper Perſon, and A. B. 


now Sheriff of the County aforeſaid returned, that 
the ſaid C. D. the ſaid late Sheriff is diſtrained, 
whereof iſſued 10/7. and being bailed by J. H. and 
Z. M. he doth not appear, nor bath he now _ 


a _ farts © a - = 
. © — a My 7 © % 7 
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Diſtringas. 


Body of the ſaid R. S. before our ſaid Sovereign 


Lord the King; therefore his Pledges aforeſaid 
are amerced, Sc. and the Sheriff is, as he hath 
before been, commanded, that he diſtrain the 
ſaid late Sheriff by all his Lands, Sc. and that for 


the Iſſues, Sc. ſo that he have the Body of the 


ſaid R. F. before our Sovereign Lord the King 


at Weſtminſter on | ſuch a Return, &c.) to make 


Satisfaction to the ſaid J. for the Damages afore- 


A Diſtrin⸗ 
gas Corpora 
Juratorum 
with a decem 
. 


laid, Sc. 


(14.) Geoꝛge the Second, Sc. We command 
you, as we have before, commanded you, that 
you diſtrain 4. B. C. D. (naming the Jury) Ju- 
rors ſummoned in our Court before us between 
J. H. Plaintiff and P. B. by all their Lands and 
Chattels in your Bailiwick, ſo that neither they, 


or any other Perſon for them, do meddle there- 


with till you have another Precept from us for 
that Purpoic, and that you anſwer to us for the 


Profits thereof, ſo that you have their Bodies be- 


fore us at Weſtminſter, on Wedneſday next after 


three Weeks of St. Michael, or before our faithful 
and well beloved Philip Lord Hardwick, our Chiet 


Juſtice, aſſigned to hold Pleas in our Court be- 
fore us, it he ſhall come before, on Monday the 


_ 6th Day of July at Weſtminſter aforeſaid in the 


Great Hall of Pleas there, commonly called Meſt- 


zninſter-Hall, according to the Form of the Statute 


in ſuch Caſe made and provided, to make a Jury 


between the ſaid Parties in an Action of Treſpats 


and Ejectment, and to hear their Judgment for 
many Defaults: We command you likewiſe, that 
you put on that Jury, ten other free and lawful 


Men of the Body of your County, every one of 


which to have 101. a Year at leaſt, in Lands, Te- 
nements or Rents, ſuſpected by neither of the 
ſaid Parties; and have you thoſe Perſons before 


us at Weſtminſter at the Day aforeſaid, to make 


up the Jury aforeſaid, together with the other Ju- 
rors in the Manner aforeſaid, ſo that a Jury may 
not at that Nay remain to be taken for Want 
of Jurors; and have you the Names of thoſe 

= = N whom 


a-— 


vium 86. 


a - * 5 - 


whom you ſhall ſo newly put on the Jury, and 
this Writ. Uitneſs, &c. 


(x 5.) Geo2ge, &c. [as in the former 70 the A Diſtrins 


Aſterisk above]: We command you, that you re- gas, where 


move & H. and R. G. Sc. from the Panel of ſome of the 
the ſaid Jury, and place on the Jury in their Jurors are 


ſtead ten, as well Knights as others, free and law- withdrawn 


ful Men of your County ſuſpected by neither of from the Pa- 


the Parties: And have you there, &c. nel, and others 
| to be put in 


their Stead in an Action of Scandalum Magnatum. Theſ. Bre- 


 (16.)— ——We command you, that you diſtrain A Diſtrin⸗ 
R. D. and the other Jurors mention'd in the Panel gas by P20s 
hereunto annex'd, ſummon'd in our Court before us viſo in Ac- 
between C. J. Widow, who ſues in this Caſe, as well tion of _ 
for us as for herſelf (Plaintiff and H. H. Knt. by w_ * , 
all their Lands, Cc. Las in the former to the Words | hp = 
R 5 | = | 8 aiter 
ſo that you have their Bodies before us [ /*c> , 19,0154. 
a Return] to make a Jury between the ſaid Par- tian. 
ties in an Action of Treſpaſs and Contempt a- Theſ. Brey. 
- gainſt thoſe, who ſue in the Court Chriſtian af. 87, 
ter our Royal Prohibition before directed and 
delivered to them to the contrary, and to hear 


their Judgment for many Defaults; provided 


nevertheleſs, that if two Writs ſhall come to you 
for this Purpoſe, do you execute and recurn but 
one of them : And have you there, &c. 


2 Divozce, 
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The Manner 
ol pleading a 
Di voꝛce a 
nſa & 
Choꝛo. 


Diboꝛce. 


(1.) AND the ſaid J. by E. M. his Attorney, 
comes and pleads, that the faid Mary 
ought not to have her Dower of the Rectory a- 


foreſaid, with the Appurtenances of the Endow- 
ment of the faid 7. S. her late Husband, becauſe 


he faith, that the ſaid 7. S. her ſaid late Huſ- 
band was feiſed of the ReQory aforeſaid; with 


the Appurtenances, whereof, &c. in his Demeſne 


as of Fee, and being ſo feiſed thereof, the faid 


J. S. afterwards [ ſuch a Day and Year] at B. a- 


foreſaid gave and granted the ſaid Rectory, with 


the Appurtenances, to one R. V. Eſq; To have 
and to hold the faid ReQory, with the Appur- 
tenances, to the ſaid R. his Heirs and Aſſigns 


for ever, by Virtue of which Gift and Grant 


he the ſaid R. was ſeiſed of the ſaid ReQory, 


with the A purtenances, in his Demeſne as of 


Fee; and being ſo ſeiſed thereof, the ſaid R. 


NN. afterwards, at N. aforefaid, died ſeiſed of 


ſuch his Eſtate therein ; after whoſe Death the 
ſaid Rectory, with the Appurtenances, whereof, 
Sc. deſcended to the ſaid J. V. as Son and Heir 
of the ſaid R. V. By means whereof the ſaid 7. 
V. entered into the ſaid Rectory, with the Ap- 
purtenances, and was ſeiſed hereafin his Demeine 
as of Fee, and being fo ſeiſed thereof, afterwards, 
to wit, on the 22d Day of Offober in the Year 
of our Lord 1734. at London, in the Conſiſtory 
Court there, before . L. Doctor of Laws, the 
Judge Delegate, together with the expreſs Af- 
ſent and Conſent of V. M. fitting with him in 
Judgment, and alſo together with Counſel learn- 
ed in the Law, with whom he conſulted in 


this Caſe, continually having before him all the 


Facts that were requiſite, and calling before him 
what was neceſſary to be called, a Divorce was 


celebrated between the ſaid J. S. and the faid 
. and the faid Doctor Lewis, with the Aſſent 


and 


W 8 
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and Conſent aforeſaid pronounced, decreed and 
declared the ſaid Z and M. S. otherwiſe called 
Portman, to be duly and effectually ſeparated 
and divorced from Bed and Board and mutual Co- 
habitation and Performance of Conjugal Rites, by 
reaſon of Adultery Libell'd againſt and committed 
by the ſaid M. and proved in that Caſe, and af- 
terwards the ſaid 7. died at N. aforeſaid ; and 
this he is ready to verify, where and when the 
Court ſhall think fit: Wherefore he prays Judg- 
ment, whether the ſaid M. ought in this Caſe to 
have Dower of the Rectory afureſaid, with the Rob. Ent. 
Appurtenances, of the Endowment of the ſaid F. 248, 249. 
S. her ſaid late Husband, Sc. 


Duces Tecum. 


400 ORG E the Second, Sc. Whereas we A Duces 
— lately commanded you, that you ſhould Tecum. 
have before our Juſtices at Weſtminſter, on the 
20th Day of February next, the Body of M. E. 
which you have taken by our Precept, to make 
Satisfaction to E. E. and V. E. as well for a cer- 
tain Debt of 40 J. which the ſaid E. and V. have 

recovered in our Court before us at Weſtminſter, 
: | againſt him, as alſo of 50 5. which were adjudged 
r to the ſame E. and JF. in our ſame Court before 
ö our Juſtices at Weſtminſter, for their Damages 
C which they have ſuſtained by the Occaſion of 
8 Detaining of that Debt, whereof he is convict- 
n ed; and although the aforeſaid M. G. is found 


a and in good Health, and able to travel, as we 
in have received Information by credible Teftimony, 
* and notwithſtanding your permitting him to go at 
m large, you have returned to our Juſtices at Vaſtmin- 
as ſter at that Day, that the ſaid M. was fick in our 
id Priſon under your Cuſtody, ſo that you were not 


nt able to have his Body there, for that he labour'd 
. | 8 - + . under 
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Duces Tecum. Elegit. 


under ſuch Infirmities and Diſeaſes in the ſame, 


that he could not travel or be carried with- 


out great Danger of his Life ; and becauſe 
we will not, that our liege People ſhall be elu- 


ded or retarded by your frivolous Return, We 
command pou, that you or, your Under-She- 


riff be before our Juſtices at Weſtminſter from the 


Day of St. Michael in three Weeks, bringing with 
you the aforeſaid M. G. whether he be in a good 
or ill State of Health, to make Satisfaction to the 
aforeſaid E. V. for his Debt and Damages afore- 
 faid ; and this you are not to omit, under the 


Penalty of 20 J. And have you there this Writ. 


An Elegit. 


Sheriff of Berkſhire, Greeting: Where- 
as C. D. lately in our Court, before our 


| (I.) (; EORGE the Second, c. To the 


Juſtices at Weſtminſter, by the Confideration of 


the ſame Court recovered againſt A. J. late of 
Farrington in your County, Mercer, as well a cer- 


' tain Debt of 200 J. as allo 100 J. which in our 


ſame Court were awarded to the ſaid C. D. for 


his Damages, which he had ſuſtained by reaſon of 


detaining the ſaid Debt, whereof he is convicted. 
And the ſaid A. afterwards came into our ſame 
Court, and according to the Form of the Statute 
in that Caſe made and provided, made his Elec- 


tion to have delivered to him all the Goods and 


Chattels of the ſaid A. B. except his Oxen and 
Beaſts of Plow) and likewiſe a Moiety of all his 
Lands and Tenements in your Bailiwick, to hold 


the fame Goods and Chattels as his own _ 


eee xn" ate ad 2, mn 


and Chattels, and alſo to hold the faid Moiety as 
his Freehold to him and his Aſſigns, according to 
the Form of the ſaid Statute until he ſhall have 
levied the ſaid Debt and Damages thereon : And 
therefore we command you, that without Delay 
you cauſe to be extended at a reaſonable Price 
and delivered to the ſaid A. all the Goods and 
Chattels of the ſaid A. (except his Oxen and 
Beaſts of Plow, and likewiſe a Moiety of all his 
| Lands and Tenements in your Bailiwick of which 
the ſaid A. was ſeiſed on the Morrow of the Ho- 
y Trinity, in the 6th Year of our Reign (at which 
Day Judgment was given thereon) or at any Time 
| fince for him to keep the ſaid Goods and Chattels 
as his own Goods and Chattels, and alſo for him 
and his Aſſigns to hold the ſaid Moiety as their 
Freehold, according to the Form of the ſaid Sta- 
tute, until the ſaid Debt and Damages ſhall be 
thereon levied; and after what Manner you ſhall 
execute this our Precept, do you make appear 
to our Juſtices at Weſtminſter, in three Weeks 
from the Day of St. Michael, under your Seal and 
the Seals of thoſe Perſons, by whoſe Oaths you 
ſhall make ſuch Extent and Appraiſment : And 
have you there this Wrir. Mitnels, &c. 


(2.) Geoꝛge the Second, Sc. To the Sheriff of An Elegit af. 
Eſſex, Greeting: Whereas lately in our Court before 7 * Oct 
our Juſtices at J/eſtminſter, it had been adjudged, Aa abog a 
that T. K. might have an Execution againſt I. P. — 1 
of | ſuch a Place] and C. D. of | ſuch a Place] for before _ 
2061. which the ſaid L. and C. on the 29th Day of Ford Chief 
Nov. in the 7th Year of our Reign, before Sir Ro- Huſtice of the 
bert Eyre, Knt. our Chief Juſtice of our Court of C. B. at his 
Common Pleas at his Chambers fituate in S2rjeants- Chambers. 

Inn in Chancery-Lane, London, acknowledged 20 
themſelves, and each of them acknowledged him- 5 
ſelf to owe to the ſaid T. to be levied of the _ 

Goods and Chattels, Lands and Tenements of 

them or either of them, as by the Recognizance 

thereof delivered into our Court before our Ju- 

ices at Weſtminſter, by our ſaid Chief Juſtice 

to be inrolled, and now remaining inrolled in our 
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3 Elegit. 5 
ſame Court of Record, doth manifeſtly appear, 
and the ſaid T. afterwards came into our ſame 


Court, and according to the Form of the Statute in 


ſuch Caſe made and provided, made his Election 


to have all the Goods and Chattels of the faid L. 
and C. except their Oxen and Beaſts of the Plow, 


and likewiſe a Moiety of all their Lands and 


Tenements in your County, delivered to him ; 
To have and to hold [as in the former to the 


- Fords, until the ſaid ſeveral Sums of 2601. be le- 


vied thereof]; and therefore we command you, 
that without Delay you cauſe to be delivered to 
the 1aid T. all the Goods and Chattels of the ſaid 
L. and C. (except their Oxen and Beaſts of the 


Plough,) and likewiſe a Moiety of all their Lands 


and Tenements in your County, whereof the faid 


T. and C. were ſeiſed or poſſeſſed at the Day of 


the Caption of the ſaid Recognizance, or at any 
Time fince, by a reaſonable Price and Extent, for 
him the ſaid Z. to detain the ſaid Goods and 
Chattels as his own, and alſo for him the faid 
Z. and his Aſſigns, to hold the ſaid Moiety as 
his and their Freehold, according to the Form of 
the Statute aforeſaid, until the ſaid ſeveral Sums 
above acknowledged to be due be levied thereof, 


5 according to the Form and Effect of the ſaid Re- 


An Elegit af- 
ter a Fi Fa), 
upon which 
a Devaſtavit 
had been 
found by a 
Verdict a- 
gainſt Execu- 
tors. 


cognizance, and in what Manner [as in the for- 


mer.] — 


 (3.) Geoꝛge the Second, Sc. To the Sheriff of 
Surry, Greeting: Whereas by our Writ, we late- 
ly commanded our Sheriffs of London, that of 


the Goods and Chattels, which were of and be- 
longed to H. Z. lately called H. B. of Southwark, 
Eſq; at the Time of his Death in the Hands of 


M. B. late of Croydon in your County, Gentle- 
man, and R. S. late of Kingſton in your County, 


Malſter, being Executors of the Laſt Will and 


Teſtament of H. B. in their Bailiwick, they 


mould cauſe to be made as well a Debt of 200 l. 


which V. had lately recovered in our Court be- 
fore our Juſtices at Weſtminſter againſt the ſaid 


M. B. and R. S. as alſo 10 l. which in our fame 


Court 


„ r O.coarcoud 


CElegit. 


Court were awarded to the ſaid 17 F. for his Da- 


mages, wh ich he ſuſtained by reaſon of Detaining 


the ſaid Debt, to be levied of the {aid Goods 


and Chattels, if they had ſo many in their Hands 


unadminiſter'd, and if they ſhould not have fo 
many, then the ſaid Damages to be levied of the 
proper Goods and Chattels of the ſaid M. B. and 


R. S. and that they ſhall have the Money before 


our Juſtices at Weſtminſter on the Octaves of St. 
Martin laſt pat, to render to the ſaid V. for his 


ſaid Debt and Damages, whereof the ſaid M. Y. 
and R. S. are convicted; and the ſame Sheriffs at 


that Day returned to our Juſtices at Maſtmiuſter, 
that the ſaid M B. and R. S. at the Day of Su- 


ing out of the ſaid original Writ of the ſaid V. 


(that is to ſay) on the 2d Day of April, in the 5th 
Year of our Reign, had divers Goods and Chat- 
tels, which were of and belonged to the ſaid H. B. 
the Teſtator, at the Time of his Death in their 
Hands unadminiſter'd, to the Value of 200 J. 
whereof the ſaid V. might have had Satisfac- 
tion for his ſaid Debt, as it was found by a cer- 
tain Jury of the County, by Virtue of our Writ of 
Mi Prins taken at Guildhall of the City of Lon- 


Aon, before Sir Robert Eyre, Knt. our Chief Ju- 


ſtice of our ſaid Court of Common Pleas (there 
being aſſociated to him John Higham, Gent. ac- 


cord ing to the Form of the Statute in ſuch Caſe 


made and provided) which ſaid Goods and Chat- 


tels they the ſaid M. F. and R. S. had waſted, 


converted and diſpoſed of to their own Uſe, where- 
by the ſaid Sheriffs were not able to levy the ſaid 
Debt and Damages or any Part thereof; and our 
ſaid Sheriffs of London further returned, that the 


ſaid M. B. and R. S. had not any Goods or Chat- 


tels in their Bailiwick, whereof they were able 


to levy the ſaid Debt and Damages or any Part 


thereof, as they had been commanded to do; 
wherefore it was conſidered in our ſame Court, 
that the ſaid V. might have an Execution againſt 


the ſaid M. B. and R. S. for the ſaid Debt and 


Damages, to be levied upon the proper Goods 
and Chattels of the ſaid M. B. and R. S. and the 


„ ſaid 
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Taid M. afterwards came into our ſame Court, and 
according to the Form of the Statute in ſuch 


Caſe made and provided, choſe to have delivered 
to him all the Goods and Chattels of the ſaid M. 
B. and R. F. (except their Oxen and Beaſts of the 


Plough) and likewiſe a Moiety of all their Lands 
and RR in your Bailiwick (as in the for- 
MET |. 3 | 1 : 


An Elegit af. (g.) Geo2ge the Second, Sc. To the Sheriff 


ter an Elegit. 


of Miadleſev, Greeting: Whereas C. D. lately in 
our Court before our Juſtices at Weſtminſter, by 


the Judgment of the ſame Court had recovere 


againſt A. B. late of Hampſtead in your County, 


40 l. which in our ſame Court were awarded to 
the ſaid C. for his Damages, which he had ſuſ- 


tained by reaſon of a certain Treſpaſs committed 
by the ſaid A. againſt the ſaid C. with Force and 


Arms, and agaioit our Peace, at Hampſtead afore- 
laid in your County, whereof he is convicted; 


Aſſigns according to the Form of the ſaid Statute, 
until the ſaid Damages ſhould be levied there- 


2nd the ſaid C. afterwards came into our Court, 
and according to the Form of the Statute in ſuch 


Caſe made and provided, choſe to have delivered 


to him all the Goods and Chattels of the ſaid A. 
(except his Ozen and Beaſts of the Plough) and like- 
wiſe a Moiety of all his Lands and Tenements in 
your Bailiwick, to keep the ſame Goods and Chat- 
tels 2s his own Goods and Chattels, and to hold 
the ſaid Moiety as his Freehold to him and his 


upon : Wherefore we commanded you, that with- 
out Delay you ſhould cauſe to be extended by a 
reaſonable Price, and delivered to the ſaid C. all 


the Goods and Chattels of the ſaid A. (except his 
Oxen and Beaſts of the Plough) and likewiſe a 


Moiety of all his Lands and Tenements in your 


Bailiwick, of which the {aid A. was ſeiſed or poſ- 


ſefled in three Weeks from the Day of St. Mi- 


chael laſt paſt en which Day Judgment was gi- 
ven thereon) for him to keep the ſaid Goods and 
Chattels as his own Goods and Chattels, and alſo to 
hold the {aid Moiety as his Freehold to him oo 
„ 18 


Elegit. 


his Aſſigns, according to the Form of the ſaid Sta- 


tute, until he ſhould have levied the ſaid Dama- 
es thereof; and in what Manner you ſhould 
[4 executed that our Precept, you was to 
make appear to our Juſtices at Weſtminſter, on 
the Octaves of St. Hillary laſt paſt, and you ha- 
ving returned to our Juſtices at Weſtminſter, a 
certain Inquiſition taken before you at the Caſtle 


of Norwich, on the rcth of January laſt paſt, by 


the Oaths of twelve honeſt and lawful Men of 


your Bailiwick, by which it is found, that the ſaid 
A. was ſeiſed of the Manor of, Cc. [reciting the 
Lands returned by the ſaid Inquiſition] whereupon 
the ſaid C. came into our Court, and alledged, that 


the ſaid A. at the Time of giving the ſaid Judgment, 


and afterwards, had divers Lands and Tenements 


in your County of the yearly Value of 40 J. be- 


fides the ſaid Manor, c. [ here naming the Lands] 
above ſpecify'd in the ſaid Inquiſition, and was al- 
ſo poſſeſſed of divers Goods and Chattels in your 
County, to the Value of 40/7. which you might 
have extended, appraiſed and delivered to the Pid 
C. and therefore we command you, as we before 
commanded you, that you cole to be extended 


by a reaſonable Price, and to be delivered to the 
ſaid C. all the ſaid Goods and Chattels of the ſaid 


A. [except his Oxen and Beaſts of the Plough) and 
likewiſe a Moiety of the ſaid Manor [naming the 
Lands belonging thereto] above ſpecify'd in the 
ſaid Inquiſition, of which the ſaid A. at the Time 


of giving the ſaid Judgment, or at any Time ſince, 


was ſeiſed or poſſeſſed of, and allo a Moiety of the 
ſaid Manor and Tenements, with the Appurte- 
nances, above ſpecify'd in the ſaid Inquiſition, for 
him and his Aſſigns, to hold the fame as their 
Freehold, according to the Form of the Statute in 
ſuch Caſe made and provided, until the ſaid Da- 
mages ſhall be levied thereupon ; and in what 
Manner you ſhall execute this Precept do you 


make appear to our Juſtices at Weſtminſter, on the 


Octaves of the Purification of the blefled Virgin 


Mary, under your Seal and the Seals of thoſe, by 
| 5 whoſe 
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FPuhoſe Oaths you ſhall take ſuch Inquiſition: And 
have you there this Writ. Witneſs, &c. 


An Elegit of (5.) Geo2ge the Second, £c. To the Sheriff of 
a Moiety of an Kent, Greeting: Whereas in our Court before our 
annual Rent a- Juſtices at Weſtminſter, it was lately adjudged, that 
gSainſt Ter-te- 7! F. might have an Execution againſt H. C. by 
nants after a his Default, as well for a Debt of 190 J. which the 
pare Facias. ſaid 7. heretofore in our Court, that is to fay, in 
Hillary Term in the 5th Year of our Reign be- 
fore Sir Robert Eyre Knt. and his Brethren our 
Juſtices of our Court of Common Pleas at Weſt. 
minſter, by the Judgment of the ſame Court had 
recovered againſt J. G. late of Greenwich in your 
County, Carpenter, as alſo 8/. which in our ſame 
Court were awarded to the ſaid E. T. for his 
Damages, which he had ſuſtain'd by reaſon of de- 
taining the ſaid Debt, of a certain annual Rent iſ- 
ſuing out of the Manor of V. in your County, 
by the Default of the ſaid H. and inaſmuch as 
you yourſelf returned to our Juſtices at Weſtmin- 
ſter, on the Octaves of St. Martin laſt paſt, that 
the ſaid H. was Tenant of an annual Rent of 32 /, 
and that the ſaid annual Rent of 32 J. was due to 
the ſaid J. G. on the Octaves of St. Hillary, in 
the 6th Year of our Reign, at which Day Judg- 
ment was given againſt the ſaid H. J. for the 
Debt and Damages aforeſaid, and afterwards the 
ſaid F. came into our ſame Court, and according 
to the Form of the ſaid Statute in ſuch Caſe made 
and provided, and choſe to have delivered to him 
a Moiety of the ſaid yearly Rent ifluing out of the 
ſaid Manor, with the Appurtenances, to hold to 
him and his Aſſigns, according to the Form of the 
ſaid Statute, until the ſaid Debt and Damages 
ſhould be levied thereof: And therefore we com- 
mand you [as in the former]. 


8 (C.) Geoꝛge 
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ge 


that they 


(s.) Geoꝛge the Second, c. To the Sheriff of An Elegit 
Norfolk, Greeting: Whereas by our Writ we late; after a Nulla 
ly commanded our Sheriffs of London, that of rhe bona returned 
Lands and Chattels of Thomas Diſcipline, late of upon 2 Fi 
S. in your County, Gent. that they ſhould cauſe to Fa' returned, 
be levied as well a Debt of 200 J. which John —_— mf 
Davis, Gent. in our. Court, before our Juſtices at DOE 
Weſtminſter, had recovered againſt him, as alſo vied — a- 
105. which had been adjudged in our ſaid Court Mon admits 


to the {aid 7ohn for his Damages, which he had tas Fi" Fa- 


ſuſtained 3 Occaſion of detaining that Debt; and directed to the 
ould have thoſe Monies before our Ju- Bailiff of the 

ſtices at Weſtminſter, on a certain Day now paſt, Putchy of 

to render to the ſaid oh for his Debt and Da- Hancaſter. 

mages aforeſaid, whereof he is convicted: And 

our ſaid Sheriffs of London made a Return to our 

faid Juſtices at Weſtminſter, at that Day, that the 

ſaid Thomas had no Goods or Chattels in their 

Bailiwick, whereof they could cauſe to be levied 

the Debt and Damages aforeſaid ; whereupon it 


was made appear in our ſaid Court, that the ſaid 


Thomas had ſufficient Lands and Chattels in your 
Bailiwick, whereof you could be able to levy the 
Debt and Damages aforeſaid ; whereupon we by 
another Writ lately commanded you, that you 


ſhould cauſe to be levied the Debt and Damaves 


aforeſaid of the ſaid Lands and Chattels of the 
faid T homas in your Bailiwick ; and that you 
ſhould have thoſe Monies before our Juſtices a- 
foreſaid at Weſtminſter aforeſaid, at a certain Day 
now likewiſe paſt, to be rendered to the ſaid 70h 
for the Debt and Damages aforeſaid : And where- 


as you at that Day returned to our Juſtices afore- 


faid at Weſtminſter aforeſaid, that in order to have 
that Writ executed you had commanded Sir Hen- 
ry Hobbard, Knt. and Bart. Bailiff, for our Li- 


E berty of our Dutchy of Zancaſter, in your County 


(who hath the full Power of Executing of all the 
Writs and Precepts within the aforeſaid Liberty,and 
the Returns thereof, to whom the Execution of 


that Writ altogether belonged, for that no other 


Execution thereof could be made by you out of the 
b 
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Damages le- 


Elegit. 
Liberty aforeſaid in your ſaid County) that of the 
Lands and Chattels of the ſaid Thomas, he ſhould 
cauſe to be levied the Debt and Damages aforeſaid, 
according to the Intent and Purport of the ſaid 
Writ; which Bailiff gave you this Anſwer, that by 
Virtue of your Warrant for that Purpoſe by you to 
him directed, he had cauſed to be made of the 
Lands and Chattels of the ſaid . D. 160 J. Part 
of the Debt and Damages aforeſaid; and that he 
had thoſe Monies ready before our Juſtices at the 
ſame Day at Weſtminſter aforeſaid, to be render. 
ed to the ſaid hn, as he was directed to do 
by the Warrant aforeſaid : And foraſmuch as it 
hath been teſtified in our ſame Court, that the 
ſaid Thomas hath ſufficient Lands and Chattels in 
your Bailiwick, whereof the 43 /. 10 s. Reſidue 


of the Debt and Damages aforeſaid might be le- 


vied ; and the ſaid ohn afterwards came into 
our Court, and according to the Statute in that 
Caſe made and provided, made his Election, 
that all the Goods and Chattels of the ſaid T homas 
{except Oxen and Beaſts of the Plough), and alſo 
a Moiety of all the Lands and Tenements of the 
ſaid Thomas in your Bailiwick ſhould be deliver'd 
to him, for him to have thoſe Goods and Chat- 
tels aforeſaid as his own Goods and Chattels, and 
alſo to hold a Moiety of his Lands to him and 
his Aſſigns, as his Freehold, according to the 
Form of the Statute aforeſaid, until the aforeſaid 
43 l. 101. ſhall be levied thereof; and therefore 
we command you, that you cauſe to be delivered 
to the aforeſaid Thomas without Delay all the 
Goods and Chattels of the ſaid Thomas (except 
his Oxen and Beaſts of his Plough) and likewiſe a 
Moiety of all the Lands and Tenements of the 
ſaid Thomas in your Bailiwick, of which the 
ſaid T.homas, on the Octaves of St. Hillary, in the 
oth Year of our Reign, at which 9 Judg- 
ment was given thereupon, or at any Time af- 
terwards was ſeiſed, and to be extended by a rea- 
ſonable Price, for him the ſaid Themas to have the 
Goods and Chattels aforeſaid, as his own Goods 

and Chritels, and alſo to hold a Moiety, as 100 
| IT | s 1416 
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Elegit. 


| faid, as his Freehold to him and his Aſſigns, ac- 
cording to the Form of the Statute aforeſaid ; and 


until the 437. 10 l. ſhall be thereof levied ; and 
in what Manner you ſhall have executed this our 
Precept, do you make appear to our Juſtices at 
Weſtminſter, from the Day of Eaſter in five 
Weeks, under your Seal and the Seals of thoſe, by 
whoſe Oath you ſhall have made that Extent and 
Appraiſment ; and have you there the Names of 


thoſe. by whoſe Oath you ſhall make that Extent 


and Appraiſment, and this Writ. Witneſs Ro- 


ert Eyre at Weſtminſter the 23d Day of October 


in the 6th Year of our Reign. 


( At which Day comes here the faid (Plain- 
tiff ) by his Attorney aforeſaid, and the Sheriff, 
to wit, R. B. Eſq; now returns here an Inquiſi- 


tion taken before him at C. in the County afore- 


faid, on the 3d Day of September laſt paſt, by 
the Oath of twelve, Ec. by Virtue of the Writ a- 
foreſaid, by which it is found, that the faid (De- 
fendant) in three Weeks from the Day of St. Mi- 
chael in the 3d Year of the Reign of his FE 


Majeſty, on which Day the Judgment aforeſaid 


was given; and afterwards, that is to ſay, on the 
Day of the Caption of the Inquiſition aforeſaid, was 
ſeiſed in his Demeſne as of Freehold, for the 


Termof his Life of and in,&c. [naming the Lands] 


of the clear yearly Value of 20 J. in the Iflues 
and Profits hive? beſides Repriſes. And more- 
over by the Inquiſition aforeſaid it is likewiſe 
found, that the Defendant had not any Goods or 
Chattels either in the ſaid three Weeks of St. Mi- 
chael in the ſaid 3d Year aforeſaid, on which 
Day the Judgment aforeſaid was given, or at any 


Time afterwards, until the Day of the Caption 


of the Inquiſition, nor hath any other or more 
Mefluages, Lands, Tenements or Hereditaments 
in the 


be extended or appraiſed to the Knowledge of the 
urors of that Inquifition ; the Moiety of which 

aid Premifles, with the Appurtenances, that is to 
ay, one Meſſuage called N. Sc. then in = 2 
| eſſion 


ounty aforeſaid, that in any wiſe could 
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330 mee. 
ſeſſion of the ſaid (Defendant) the ſaid Sheriff on 


the ſaid Day of the Caption of the Inquiſition a- 
foreſaid, cauſed to be delivered to the ſaid 
(Plaintiff) at a reaſonable Price and Extent a- 


foreſaid, to hold as his Freehold to him and his 
Aſſigns, according to the Form of the Statute a- 


forefaid, until the Debt and Damages aforeſaid 


thereof ſhall be levied, as he was commanded by 


the Writ aforeſaid. 


The Manner (g.) And the ſaid G. Prow/e, by E. G. his At- 
of pleading an torney comes and appears; whereupon the ſaid 


Elegit awar- NVigholas prays an Execution for the Debt and 
ded, and gran- 


_—Y = to the Form and Effect of the ſaid Recovery, to 


thereof, of a Þe adjudged to him : And the faid George pleads, 
Seiſin on the that the ſaid N. ought not to have his Execution 
Inquiſition, againſt him for the Debt and Damages aforeſaid, 
and the De- by Virtue of the Judgment above mentioned in 
fendants pray the ſaid Writ of Sire Facias, becauſe he faith, 
Judgment, if that after the ſaid Judgment was given, and 
the Plaintiff before the faid Writ of Scire Facias was ſued 
Thall have an- out upon the Judgment aforeſaid againſt the ſaid 


other Execu- 1 ON < 
; George, as aforeſaid, (to wit) in Hillary-Term, in 
tion to a Sci George, : ( ) J Ter , 


Fa agant iy, the ſaid Nicholas came into this his Majeſty's 
Court, before the King himſelf at Weſtminſter in 
the County of Middleſex, and according to the 

Pie abrard Form of the Statute in ſuch Caſe made and provided, 

* Sit award made his Election, that all the Goods and Chat- 

tels, which were of the {aid George, except his Oxen 
and Beaſts of the Plough, and likewiſe a Moiety 
of all the Lands and Tenements whereof the ſaid 

George, at the Time when the ſaid Judgment was 
given, or at any Time afterwards, was ſeiſed; To 

oe and to hold the ſaid Goods and Chattels as 

his own Goods and Chattels, and alſo to hold a 
Moiety of the ſaid Lands and Tenements as his 
Freehold to him and his Aſſigns till the ſaid Ni- 
cholas ſhould have levied the Debt and Damages 
aforeſaid ſpecified in the ſaid Writ of Sire Facias, 
and mentioned in the Judgment aforeſaid, accord- 
ing to the Form of the Statute aforeſaid ; where- 


Damages aforeſaid againſt the faid G. according 


the 7th Year of the Reign of his preſent Maje- 


upon 


* 


Elegit. "oe 351, 
upon the Sheriff of Somerſet was then and there The Writ 
commanded by the ſame Court, by his Majeſty's granted. 
Writ, that by a reaſonable Price and Extent he 
ſhould cauſe to be delivered to the ſaid Nicholas 
all the Goods and Chattels, which were of the 
ſaid. George in his Bailiwick, (except Oxen and 
Beaſts of the Plough) and alſo a Moiety of all the 
Lands and Tenements in his Bailiwick, of which 
the ſaid George at the Time when the ſaid Judg- 
ment was given, or at any Time afterwards 
was ſeiſed; To have thoſe Goods and Chat- 
tels as his own Goods and Chattels, and alſo to 
hold the Moiety of the ſaid Lands and Tenements 
as his Freehold to him and his Aſſigns, till the 
faid Nicholas ſhould fully have levied thereof the 
Debt and Damages aforeſaid ; and in what Man- 
ner the faid Sheriff ſhould execute his ſaid Maje- 
ſty's Precept, the ſaid Sheriff ſhould make ap- 
pear to his ſaid Majeſty at Weſtminſter in Eaſter- 

Term then next following, under his Seal and the 

Seals of thoſe by whoſe Gath he ſhould make ſuch 
Extent and Appraiſment ; and that the ſaid then 
Sheriff ſhould there have the Names of thoſe by 
whoſe Oath he ſhould make ſuch Extent and 

Appraiſment, and the Writ aforeſaid, which Writ The Delivery 
| of Elegit the faid Nicholas afterwards, and be- of the Writ to 
fore the Return thereof, to wit, on the 1ſt Day the Sheriff. 
of April [in ſuch a Tear] at V. in the ſaid Coun- 
ty of Somerſet, delivered to Edward Popham 
Eſq; then Sheriff of the ſaid County of Somenſet, 
to be executed in due Form of Law, by Virtue of 
which Writ afterwards it was found, by an Inqui- The Return. 
fition taken before the ſaid Edward Popham then 
Sheriff of the ſaid County of Somerſet, on the iſt 
Day of May [in ſuch a Tear] at Toelcheſter in 
the ſaid County of Somerſet, by the Oath of 
twelve good and lawful Men of his Bailiwick, 
that the ſaid George, on the Day of the Caption 
of that Inquiſition, was poſſeſſed of divers Goods, 

Chattels and Cattle mentioned in the ſaid In- 
1 of the Price and Value of 120 /. and 
that the ſaid George, on the Day of the Caption 
of the ſame Inquiſition, was ſeiſed of a M mg 


3 
Seiſin found. 


Fate, 
and ſeveral Acres of Land of the ſaid George, 
likewiſe mentioned in the ſame Inquiſition; and 
that the ſaid then Sheriff had by a reaſonable Price 


and Extent delivered to the ſaid Nicholas the ſaid 


Goods, Chattels and Cattle mentioned in the ſaid 


Inquiſition, and a Moiety of the Lands and Te- 


nements aforeſaid, of which the ſaid George was 
ſeiſed at the Day of the Caption of the ſaid Inqui- 
ſition, for him the ſaid Nicholas to have the aid 
Goods, Chattels and Cattle as his own Goods, 
Chattels and Cattle, and alſo to hold the Moiety 
of the Lands and 'Tenements aforeſaid as his Free- 


hold, to him and his Aſſigns, until the ſaid Ni- 


cholas ſhould levy the Debt and Damages afore- 
ſaid thereof, according to the Intent and Purport 
of that Writ, as by the ſaid Writ and Inquiſition 


now remaining in his ſaid Majeſty's Court, before 


Judgment 
pray'd, if any 
other Execu- 
tion. 


Replication, 
Nul tiel Re- 
cord. 


the King himſelf, more fully may appear; and 


this he is ready to verify: Wherefore he prays 
Judgment, whether the ſaid N. ought to have 


any further Execution for the Debt and Damages 
aforeſaid, by Virtue of the ſaid 


— 


Judgment againſt 
the ſaid George, &c. 


(9. And the ſaid N. C. replies, that he ought 
not to be delay'd from having his Execution fot 
the Debt and Damages aforeſaid, againſt the ſaid 
George, by any Thing above alledged by the ſaid 
George in his Plea, becauſe he ſaith, there is not 
any ſuch Record of the Writ of Zlegit and Inqui- 


| fition aforeſaid now remaining in his ſaid Majeſty's 


Court before the King himſelf, as is above ſup- 


poſed by the Plea aforeſaid ; and this he is ready 


to verify: Whereupon he prays Judgment, and 
an Execution for the Debt and Damages afore- 


aid, to be adjudged to him, Ec. 


Bejoinder, 
that there is 
ſuch a Re- 


cord. 


(to.) And the ſaid G. P. rejoins, that there is 
ſuch a Record of the Elegit and Inquiſition afore- 
ſaid now remaining in his ſaid Majeſty's Court 
before the King himſelf, as is above ſuppoſed by 
the Plea aforeſaid, as it appears by the Record 
of the ſaid Writ and Inquiſition affiled of _— 

| | | = erin 
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Ferm in the 2 1ſt Year of the Reign of his preſent 

wes , and now remaining in his ſaid Majeſty's 

urt before the King himſelf; and this he is 

ready to verify by the Record, and prays, that the 

ſaid Roll and Record of the ſaid Writ and Inqui- 

ſition may be ſeen and inſpected by this Court of 

our ſaid Sovereign Lord the King, Sc. and be- 

cauſe, Cc. | 


Excommuntcation. 


(i.) AME S the Second, &c. To the Sheriff of A Wiit df 
J Midas. Greeting: Whereas William Trum. Extommu⸗ 
ro and ores PO 3 of Laws, our — wi " 
udges, with others Delegates, have lately fig- ee. 
Ge to us, in a Cauſe of Appeal and Com lain, af _ 
which came before them in 3 by 7 ; Lut. 15. 
of our Commiſſion of Delegates between John | 
Bradley, Gent. Potty A p00 ard Quetelant of 
| the one Part, and Cecilia Bradley, Wife of the ſaid 
John Bradley, Party-Appellee and Deferidant, un- 
diſcuſſed, rightfully and lawfully proceeding againſt 
| the ſaid John Bradley, Gent. to Judgment, (where- 
upon there was an Appeal in this Caſe,) by reaſon 
of 1 his manifeſt Confumacy, in not paying to the 
ſaid Cecil Pradley, his Wie the Sum of 5/. of 
lawful Money of England for Expences of the 
Suit, and the Sum of 8 J. of like lawful Money 
for further Expences of the Suit, and the Sum 
of 23 J. for Alimony, Expences for Clothes excepted; 
and alſo the Sum of 23 J. of like lawful Money 
for Alimony, arid the Sum of 15 l. of like lawful 
Money for Alimony, except as aforeſaid ; and 
likewiſe the further Sum of 15 J. for Alimony 
aforeſaid; beſides Clothing; and alſo the Surti 
of 22 l. Reſidue of the Sum of 35 J. of like law- 
ful Money for — of the Suit lately hh, 
| as FE 
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bbb the Judgment, upon which the Appeal was 


brought, in the whole amounting to the Sum of 


111 J. of like Money, by the Authority of the 
faid William Trumball and Charles Parrot our 
Judges Delegrates, he the ſaid Zohn Bradley is 
excommunicated, and will not abide by the ſaid 
Ecclefiaſtical Cenſure ; forafmuch therefore as our 
Royal Power of the Holy Church ought not to 


be diminiſhed in Matters ef Complaint, which 


belong to her, and that we lately commanded our 


late Sheriff, that he ſhould impriſon the ſaid 
John, by taking his Body, according to the Cu- 


{tom of England, till he ſhould make Satisfaction 


to the Holy Church, as well for the Contempt as 


for the Injury done to her by him; and in what 
Manner he ſhould execute that our Precept, he 


 Niould make known to us at a certain Nay now 


paſt, whereſocver we ſhould then be in England, 
that we might further cauſe to be done in the 
Premiſſes, what of Right and according to the 


Form of the Statute in fuch Caſe made and 


provided, ought to be done; whereupon our 
fate Sheriff of Midaleſev lately returned, that 


the ſaid John was not to be found in his Bai- 


liwick, as it appears in our Court before us of 
Record ; therefore, according to the Form of the 
Statute, we command you, as we have often com- 
manded our late Sheriff, that you omit not by 
rcaſon of any Liberty in your Bailiwick, but 
do you take &s ſaid ohn Bradley, it he ſhall be 


found in your Bailiwick, and wy keep him, ſo 


that he make Satisfaction to our Holy Church, as 


well for the Contempt as the Injury done to her 
by him; and if the ſaid ohn cannot be found 


in your Bailiwick, then in your open County 


at the General Aﬀizes and Gaol-Delivery, or at 
the next Quarter-Seſſions of the Peace, to be held 
before the Juſtices of the Peace within your Coun- 
ty, according to the Form of the Statute afore- 


ſaid, do you make publick Proclamation, That the 


ſaid Fohn Bradley do within fix Days after ſuch 


Proclamation render his Body to the Gaol and 


Priſon of your County, there to remain a Priſoner, 


accord- 


do PF oY WY Py 
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. Excommunication. ; | 
accordin to the Tenor and Effect of our other 
rit before directed to the late Sheriff, under the 


oy 
* 


Penalty of 20 l. and this do you in no wiſe omit at 


our Peril; and in what Manner you ſhall execute 
this our Precept; do you make known to us, on the 
Morrow of the Aſcenſion of our Lord, whereſoever 
we ſhall then be in England, that we may cauſe 
further to be done in the Prem iſſes what of Right 


and according to Law and the Form of the Statute 


aforèſaid ought to be done. Witneſs, &c. 
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(a.) And the faid Edward King further pleads, The Manner 
that the ſaid Edward Lake and other Officers of of ſetting forth 
the Church aforeſaid, in Contempt of the Laws of the an Excom⸗ 

Land, and vut of mere Revenge at ſeveral Times be- munication; 
fore the Publication of the ſaid Writing; at Aſbby in 1 Saund. 127. 


the ſaid County of Lincoln, cited the ſaid Ed. 


ward King and his Tenants, to wit; R. C. T. V. 


Z. Z. A. B. and J. O. of Aſhby aforeſaid, at their 
Will and Pleaſure; without any Accuſations or Pre- 
ſentments againſt them; to appear from Time to 
Time before the ſaid Edward Lake at Places re- 
mote, to wit; at Sleford in the ſaid County of Lin- 
coln, to take an Oath againſt their Wills, repugnant 
to the Laws of the Land, and by reaſon of ſuch 
illegal Acts excommunicated the ſaid Edvard 
King and his Tenants aforeſaid at ſeveral Times, 
to wit; at Sleford aforeſaid; to their great Damage, 
Vexation, Injury and Expence ; and the ſaid Z4- 


_ award King further pleads; that before the Publi- 
cation of the Writing aforeſaid, to wit, on the iſt 


Day of Auguſt, in the 10th Tear of the Reign 
of his preſent Majeſty aforeſaid, at Sleford afore- 
aid, the ſaid Eduard Lake being the Official, as 
aforeſaid; by Colour of his Authority; and for his 
own Profit, and in order further to oppreſs and 
vex the ſaid Edward King and his Tenants, ille- 
gally fignified the ſaid Exconimunication againſt 
Robert Chevin and Thomas Tozenrow, the ſaid 
Tenants of the ſaid Edevard King; by him illegally 
denounced into his Majeſty's high Court of Chance- 
ry at Weſtminſter ; and thereupotiafterwatds, to wit, 


the ſame Day and Tear ſued out of the {aid _— 


3565 Eu⸗uxcommunication. Executozs. 
of Chancery at Weſtminſter aforeſaid, Writs of 
 Fixcommunicato Capiendo againſt the ſaid Tenants 
of the ſaid Edward King aforeſaid, and by Co- 
lour thereof the faid Edward Lake and his Officers 
afterwards, to wit, the ſame Day and Year, at Sle- 
ford aforeſaid, extorted from the ſaid R. C. Tenant 
of the ſaid Edward King, the Sum of 31. 135. 
44. and from the ſaid T. . another of the Tenants 
of the ſaid Edævard King, a Bond of 201. in Dif- 
charge of the particular Sums mentioned in the 
ſaid Schedule to the ſaid Writing annexed, which 
the ſaid Edward Lake and his Officers then and 
there pretended to be due to them, E9c. 


Executoꝛs. 


5 Plene Admi- (1.) AND the aforeſaid C. by J. M. his Attorney, 
niſtravit. comes and defends the Force and Injury, 
when, Oc. and faith, that the ſaid A. ought not 
to have his ſaid Action againſt him, becauſe he 
faith, that he hath fully adminiſter'd all the 
Goods and Chattels, which were of the ſaid H. at 
the Time of his Death in his Hands to be ad- 
miniſter'd, and that he hath not, nor had at the 
Time of Suing out of the original Writ of the ſaid 

A. or at any Time afterwards in his Hands any 
Goods or Chattcls, which were of the ſaid H. un- 
adminiſter'd at the Time of his Death, whereby 

he the faid C. could make Satisfaction to the ſaid 

A. for the faid feveral Sums of Money or any Part 
thereof [if in Debt ſay, the aforeſaid Debt] or any 
Part thereof; and this he is ready to verify: 
Wheretore he prays Judgment, if the ſaid A. ought 

to have or maintain his Action aforeſaid againſt 


bim the ſaid C. thereof, Cc. 


(2.) And 
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(2.) And the ſaid Aſartin, T hamas and George Another lea 
by John Paltock their Attorney, come and defend of Plene Ad- 
the Force and Injury, and plead, that the ſaid miuiſtravit. 
William ought not to have or maintain his ſaid with 2 Repli- 
Action thereupon againſt them, becauſe they 1 N 
plead, that they have fully adminiſter'd all the Judgmens 0 
Goods and Chattels, which were of the ſaid 
Aartin at the Time of his Death ; and that they 
have no Goods or Chattels, which were of the 
faid Martin the Teſtator, at the Time of his 
Death in their Hands te be adminiſter'd, nor 
E they any, on the Day on which the Origi- 

iH of the ſaid Milliam was ſued out, nor have 
they had at any Time ſince ; and this they are 
ready to verify: Wherefore they pray Judgment, 
whether the ſaid Milliam ought to haue his ſaid 

Action againſt them, &c. 


10. 


(3.) And the faid MVilliam (inaſmuch as they Replication, 


the ſaid M. Z. and G. do nat by their Plea afore- 
faid deny, but that the Deed now brought into 
this Court is the Need of the ſaid M. the Teſta- 
tor, nor but that the ſaid Debt therein ſpecified is 
a true and juſt Debt not yet paid and Gael d or 
atherwiſe diſcharged ; and for that the ſaid V. 
cannot deny but that the ſaid M. T. and E. 
have not, nor thad they on the Day when the ſaid 
original Writ of the ſaid Milliam was ſued out, any 
Goods or Chattels, which were of the {aid M. the 


LTeſtator, at the Time of his Death in their Hands 


to be adminiſter d), he the ſaid V. prays Judgment 
for his ſaid Debt above demanded by him, to be 
levied of the Goods and Chattels, which were of the 
ſaid M. the Teſtator, at the Time of his Death; 
and which ſhall hereafter come to the Hands of the 
ſaid M. T. and G. to be adminiſter'd : There- 
foze it is adjudged, that the ſaid Milliam do re- 
cover againſt the ſaid M. 7. and G. his Debt «- 
foreſaid, *to be levied of the Goods and Chattels, 
which were of the ſaid M. the Teſtator, at the 
Time of his Death, and which ſhall hereafter 

come te the Hands 7 the ſaid Martin, Thomas, 

a 3 e 
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and George to be adminiſter d; and be the ſaid 

A. T. and G. amerced, c. 
| Plene Ad- (4.)— — When, Oc. and pleads, that the ſaid 


miniſtravit . ought not to have or maintain his ſaid Action 
. to 2 againſt him, becauſe he ſaith, that the ſaid C. in his 
Bond againſt Life time, that is to ſay [ ſuch a Day and Year] at 
an Executor; J. in the County aforeſaid, for a juſt Debt, by his 
Pp Obligation [or Bond] became bound to him the 
75 ao Fer” ſaid B. in 46 J. of lawful Money of Great Britain 
lo much Mo- 3 ö N 
in his 0 be paid to him the ſaid B. when he the ſaid C. 
Hands to ſa- ſhould be afterwards thereunto required, which 
tisfy himſelf ſaid Obligation was at the Time of the ſaid C's 
of 2 Debt due Neath in its full Force and Effect not releaſed 
to him upon cancelled or deſtroy'd; and that the faid C. did 
Bond by the not pay or ſatisſy the ſaid 4o J. or any Part there- 
Teſtator in of to the ſaid B. in his Life-time ; and further 
his Liſe-tune. ſajth, that he hath fully adminiſter d all and ſin- 
Mo. Intr. gular the Goods and Chattels, which were of 
198, 199. the ſaid C. at the Time of his Death; and 
Q. whether that he hath not, nor had he at the Time the ſaid 
the Executor A. ſued forth his Original Writ, or at any Time 
may plead the fince, any of the Goods and Chattels that were 
Penalty, where of the ſaid C. at the Time of his Death, in his 
the bond is to Hands to be adminiſter'd, whereby he is able to 
himſelf. fſatisfy to the ſaid A. the ſaid 80 J. in the Decla- 
Ven. 354. ration above mentioned, or any Part thereof, ex- 
cept Goods and Chattels to the Value of 20. 
which he retains in his Hands towards Satisfac- 
tion of the ſaid 40 J. due to him by Virtue of the 
ſaid Obligation, and in Arrear and unpaid at the 
Time of the ſaid C's Death; and this he is ready 
to verify, and therefore prays Judgment, Sc. 


Plaintiff re. (5.) —— That he ought not to be pre- 
plies, that De- 1,ged from having his Action againſt the ſaid 
fendant s 4 B. becauſe Proteſting, that the faid Writing in 
keuco n 25 the ſaid Plea above mentioned is not the ſaid 


J. 


| Fe C.'s Deed, as the ſaid B. hath above alledged, for 
ought not to Plea the faid A. faith, that the ſaid C. a ter the 
retain, Execution of the ſaid Obligation made to him the 
N ſaid A. as aforeſaid, the ſaid C. died at Z. afore- 

ſald, after whoſe Death the faid B, of his own 


Executozs. Exemplificatton. 
Wrong, without any lawful Adminiſtration to him 
committed, did adminiſter divers Goods and Chat- 
tels, that were of the ſaid C. at the Time of his 
Death as Executor of the Teſtament of the ſaid 
C. to wit, at Z. aforeſgid : Whereupqn the ſaid 
A. ſued forth bis original Writ for his ſaid Debt 
againſt the {aid B. Executor of the ſaid C. in his 
own Wrong, in which Caſe the ſaid H. ought net 
to retain in his Hands any of the Goods or Chat- 
tels that were of the {aid C. at the Time of his 
Neath, to ſatisfy any Debt due to himſelf, by the 
faid C. and this he is ready to verify ; wherefore 
inaſmuch as the ſaid B. is Executor in his own 
Wrong, as aforeſaid, and hath acknowledged to 
have Goods and Chattels, that were of the ſaid 
C. at the Time of his Death in his Hands unad- 
miniſter'd, to the Value of 20/. he prays Judg- 
ment and his ſaid Debt, together with his Da- NE 
mages occaſioned by the Detaining thereof, to be 
adjudged. to bim, c... : 


Defendant demurred, and Fudement was given 
for the Plaintiff, Trin. 13 Car. 2. Rell 636. 


\ 


Eremplification, 


After ſetting forth, that the King was cid in 
Right of his Crown, you ſay thus : . 
(.) AY D being ſo ſeiſed thereof, our ſaid late The Manne 
Sovereign Lord the King afterwards, to © Pleading a 


eb 9 : , Leaſefrom the 
wit, [ſuch a Day and Tear] by his Indenture L 


ſealed with his great Seal of England made be- 
eween his ſaid late Majeſty and one J. G. Knt. cen e 
and duly inrolled of Record in his ſaid late Ma- Seal, and an 
Jeſty's High Court of Chancery at Weſtminſter, Expemplica- 
demiſed, granted, Sc. C ſo go on with the Deed tion thereof. 
enaing thus] as by the ſaid Indenture, the Exem- 1 Saund. 188, 
Aa 4 | plification 189, 
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Exemplification. Extent. | 
plification ot the Inrolment thereof, ſealed with 
he great Seal of England of his ſaid late Ma- 
jeſty, dated at VMſtminſter the roth Day of No- 
vember in the 18th Year of his Reign, he the ſaid 
T. R. png to the Form of the Statute in 
ſuch Caſe made and provided, brings into this 
Court, more fully may appear; by Virtue of which 
%. | 


| Extent, 


Cr.) G*® ORGE, Sc. To the Sheriff of M. 

Grecting : Whereas we lately command- 
ed you, that you ſhould take R. F. late of the 
Town of M. Gent, in your County, if he was 
a Layman, and ſhould ſafely keep him in our 


Priſon, until he ſhould fully make Satisfaction to 


J. O. Executor of the Laſt Will and Teſtament 


of R. O. late of the City of Briſtol, Vintner, de- 


ceœaſed, for 500 J. which the ſaid N. F. on the 


24th Day of June in the 25 Year of the Reign of 
our late Sovereign Lord King Charles the Second 
of bleſſed Memory, before C. G. Eſq; then Mayor 
of the City of Yriſtol, Keeper of the larger Piece 


of the Seal appointed for Sealing of Statutes Mer- 


chant within the ſaid City, and R. A. Eſq; then 
Deputy- Clerk for tak ing Recognizances of Mer- 
chants Debts within the ſaid City, Keeper of the 
leſſer Piece of the ſame Seal, acknowledged him- 


ſelf to owe ta the faid R. O. which he ought to 


have paid upon the Feaſt of All-Saints then next 


follawing, and hath not paid the ſame either to 


the faid R. O. in his Lite-time, or to the ſaid 
the Executor, after the Death of the ſaid 
0. and in what Manner you ſhould execut2 
ſuch Writ, you ſhould make appear [or return to 
#5] on the Oftares of the Purification of the biet 


extent. 


ſed Virgin Mary, whereſoe ver we ſhould then be 


in England; and you returned to us at that Day, 


that the ſaid R. B. is a Layman, and not to be 
found in your Bailiwick ; therefore we command 
you, that you deliver to the ſaid J. all the Goods 
and Chattels of the faid R. B. and all the Lands 
and Tenements, that were of the ſaid R. B. in 
your Bailiwick, on the Day of the Acknowledging 


of the ſaid Debt, or at any Time fince, to whoſe- 


fover Hands they came, (unleſs they have deſcended 
by Diſcent of Inheritance to any Heir who is un- 
der Age) by a reaſonable Price and Extent, the 
laid Goods and Chattels to be held as his own 
proper Goods and Chattels, and the ſaid Lands 
and Tenements to him and his Aſſigns as his Free- 
hold, according to the Form of the Statute there- 
of made and provided, until the ſaid Debt and 
Damages, together with his neceſſary and reaſon- 
able Damages and Coſts, as in Labour, Suits, De- 


lays and Expences ſhall be levied thereof; never- 


theleſs do you rake the Body of the ſaid R. B. 
if he ſhall he found in your Bailiwick, and kee 

him ſafely in our Priſon, until the faid 7 O. ſhall 
be fully ſatisfied his ſaid Debt in the Manner a- 
foreſaid 3 and in what Manner you execute this 
Writ, do you make appear ſor return to us] in 
one Month from the Feaſt-Day of Eaſter, where - 
ſoever, under your Seal and the Seals of thoſe, &c. 
and have you there the Names, Gc. and this 
Writ, Witneſs, &c. WOE DE IR 


(2.) Devon, A. Geoꝛge the Second, £96. To the 
Sheriff of D. Greeting: Whereas IF. Z. lately in 
our Court before _ — at Weſtminſter, by 
the Judgment of the ſame Court recovered agai 

T. C. late of, Oc. Son and Heir of T. C. late of, 
Sc. as well a Debt of 18 J. as 7 J. 105. which 
were adjudged to him for his Damages, which 
he ſuſtained by reaſon of detaining the ſaid 
Debt, whereof he is convicted, the ſaid V. after- 
wards came into our ſame Court and pray'd to 


An Extentup- 


on a judgment 
recovered a- 
gainſt an Heir. 


Off. Brev. 84. 


have all the Lands and Tenements of the ſaid 


7. C. the Son, in your County, which deſcended 
i 5 to 
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Extent; 


© him from the faid T. C. his Father, in Fee 
Simple, whereof the ſaid 7. C. the Son, was ſeiſed 


on the 17th Day of September in the jth Year of 


our Reign, on which Day the ſaid V. ſued forth 


his Original Writ againſt him concerning the ſaid 
Debt deliver'd to him; but becauſe it is not known 
what Lands and Tenements the ſaid 7. C. the 
Son, had by Deſcent of Inheritance from the ſaid 
T. C. his Father, on the i2id Day of Suing forth 
the ſaid original Writ, we command you, that by 
the Oaths of good and lawful Men of your Baili- 


wick, you diligently inquire what Lands and Te- 
nements the ſaid 7. C. the Son, had by Deſcent 


of Inheritance from the ſaid 7. C. his ſaid Father, 


on the ſaid Day of Suing forth of the ſaid ori- 
ginal Writ; and of what Value the ſaid Lands and 


enements are hy the Year according to the true 
Value of them in all their Profits beyond all Re- 
prizes; and ſuch Inquiſition being by you taken, 
do you without Delay deliver the ſame Lands 


and Tenements, with the Appurtenances, to the 


ſaid V. according to the true Value of them, to 
hold to the ſaid V. and his Aſſigns, as his Free- 
hold, until the ſaid Debt and Damages ſhall be 
fully levied thereof; and in what Manner you ex- 


ecute this Writ, do you return {or make appear] 


to our Juſtices at Weſtminſter in three Weeks from 
the Day of St. Michael, under your Seal and the 
Seals of thoſe by whoſe Oath you ſhall make ſuch 
Extent and Appraiſment ; and have you there 
the Names of thoſe by whom you ſhall make 


| ſuch Extent and Appraiſment,' and this Writ. 


An Extent 
upon a Ta- 
pias Utla- 
gatum after 
2 Recovery in 
Covenant. 


Han. 233. 


Mitneſs, &c. 


(3. ) A. Geozge the Second, £95, To the She- 
riffs of Suffolk, Greeting: We command you, that 
you omit not by reaſon of any Liberty in your 
Bailiwick, but that you do by the Oaths of good 
and lawful Men of your County diligently inquire 
what Goods and ry; to a Lands and Tenements 
J. Z. (ſetting forth his Audition] hath or had in 
your Bailiwick on Mouday next after the Feaſt of 
St. Faith the Virgin, in the Sth Year of our Reign, 

4 # or 
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or at any Time fince, on which Day the ſaid FS. 
was outlaw'd in London, at the Suit of F. H. c. 
in an Action for a Breach of Covenant, whereof 
he is convicted, as our Sheriffs of London have 
returned unto us at a certain Day now paſt, and 
that by their Oaths; you cauſe them to be extend- 
_ ded and appraiſed according to the true Value 
thereof, and that you cauſe thoſe Things, which 
you ſhall find by ſuch Inquiſition, to be taken in- 
to our Hands and ſafely kept, ſo that you may an- 
ſwer to us for the true Value and Profit thereof; 
and thoſe Things being ſo extended and appraiſed, 
what you ſhall do therewith do you make known 
to us b ſuch a Return] whereſoever we ſhall then 
be in England, plainly and diſtinctly under your 
Seal and the Seals of thoſe by whoſe Oaths you 
ſhall have cauſed them to be extended and ap- 
praiſed, and inaſmuch as the ſaid S. being out- 
lawed Jurks and wanders up and down in your 
County, to the Contempt of us and the Prejudice 
of our Crown (as we have been informed), we 
command you, that you take the ſaid S. where- 
ever he ſhall happen to be found in your Baili- 
wick, as well within Liberties as without, and 
ſafely keep him, ſo that you have his Body before 
us at the Time aforeſaid, to do and abide by what- 
ever our Court before us ſhall confider of in this 
Particular: And have you then there this Writ. 


Witneſs, &c. 


(4.) ſſ. Geoꝛge the Second, c. Whereas [ſuch a An Extent 
Term) it was adjudged in our Court before us, c. upon a Sci 
that T. H. Gent. Adminiſtrator of the Goods and Fa' for an 
Chattels that were of T. H. Gent. deceaſed, who Adminiſtrator 
died inteſtate, as it was ſaid, ſhould have Execu- for Debt and 
tion againft the ſaid . R. lately called, &9c. as well Damages re- 
for a Debt of 100 l. which the ſaid . H. deceaſed, 2 by . 
in his Life: time recovered againſt him in our Tie 1 
Court before us, as 0 5. which, c. by reaſon of Ne: e 
Detaining the ſaid Debt, to be levied out of one the Lands of 
Meſſuage, with the Appurtenances, in your Coun- the Heir. 
ty, whereof he is Convicted; but becauſe it is Mo. Intr. 270. 
not known how much the ſaid Tenements, _ 

| the 
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Extent. 


the Appurtenances, arg worth by the Tear in theiv | 


Iſſues and Profits beyond Reprizes, we command 


you, that you diligently enquire by the Oaths of 
honeſt and lawful Men of your Bailiwick, how 
much the ſaid Tenements, with the Appurte- 


nances, are worth by the Year in all their Iſſues 
and Profits, clear of Reprizes ; and upon ſuch In- 


uifition being ſo by you diligently made, do you 
—— Delay deliver the ſame Tenements, with 


the Appurtenances, to the ſaid . H. 8 


An Extent a- 
gainſt Coheirs 


and Ter-Te- 


nants upon a 
Judgment re- 
vived by Sci' 
Fa'. 5 
Off. Brev. 83. 


to the true Value of them to be held by the ſai 
T. H. and his Aſſigns according to the Form of 
the Statute in that Caſe made and provided, un- 

til the ſaid Debt and Damages ſhal be fully le- 
vied thereof; and in what Manner you ſhall exe- 
cute this Writ, Sc. and have you there the Names, 
Ec. and this Writ. Witneſs, &c. 


(J.) ſſ. Geozge, &c. To the Sheriff of Mid- 
aleſex, Greeting : Whereas C. R. lately in our 
Court before our Juſtices at Heſiminſter, to wit, in 
Eaſter- Term. in the Year of our Reign reca- 
vered againſt J. A. late of, Nc. otherwiſe called, 
Sc. as well a Debt of 100 J. as 63 5, which were 
adjudged to the ſaid C. in our ſame Court for 
his Damages he had ſuſtained by regſon of the 


detaining his ſaid Debt, of which he is convicted; 


and whereas after the giving of the ſaid Judg- 
ment, it was lately conſidered in our ſame Court 
before our ſaid Juſtices at Weſtminſter, that the 
faid C. ſhould have Execution againſt R. G. and 
C. his Wife, and J. A. and C. Daughters and Co- 
heirs of the ſaid J. Tenants of one Meſſuage, one 


Curtilage and one Garden, with the Appurte- 


nances, in S. which were the Tenements of the 
faid F. on WI in the Year of our 


Reign, when the ſaid firſt Judgment was given 


by the Default of them the ſaid R. and A. 7. and 
C. of the ſaid Debt and Damages, to be levied 


of the ſaid Tenements, with the Appurtenances, 


as by the Records of the ſaid ſeveral Judgments 

may appear; but becauſe it is not known of what 

Value the ſaid Tenements are by the Year 1 
. yon 


yond all Reprizes, we command you, that by the 
Oaths of good and lawful Men of your Bailiwick, 
you diligently enquire what the ſaid Tenements, 
with the Appurtenances, are worth by the Year 
in all their Profits according to the true Value of 
them beyond Repriſes; and ſuch Inquiſition being 
by you diligently made, do you cauſe the ſame 
Tenements, with the Appurtenances, without 
Delay to be delivered to the ſaid C. D. — 


to the true Value of them to be held to the ſaid. 


C. D. and his Aſſigns, until the ſaid Debt and 
Damages ſhall be thereof fully levied ; and in 
what Manner, &c. 7 0 


(b.) Middleſex, ſſ. Geozge, &c. To our She- An Extent for 


riff of M. Greeting: Whereas S. L. Executor of an Executor 
G6. Z. lately in our Court before our Juſtices at againſt an 
Weſtminſter, recovered againſt R. P. late of, &c. Heir, upon a 
Son and Heir of G. P. late of, c. otherwiſe cal- Judgment re- 
leds, as well a Debt of 100 J. as 505. which were covered by the 


adjudged to him in our ſame Court for his Da- 
mages, which he ſuſtained by reaſon of detain- 
ing the ſaid Debt, to be levied of the Lands and 


Tenements which were of the ſaid G. P. in Fee 


Simple at the Time of his Death being in the 
Hands of the ſaid R. whereof he is convicted: 


Therefore we command you, as we have before 


commanded you, that you diligently inquire by - 


the Oath of good and lawful Men of your Baili- 
wick, of what Lands the ſaid G. P. was ſeiſed 
in Fee Simple at the Time of his Death, and 


which deſcended to the ſaid R. P. as Son and 


Heir of him the ſaid G. P. upon his Death by 
Right of Inheritance, and of which the ſaid R. 
P. was ſeiſed in his Demeſn as of Fee upon the 
38th of September in the 4th Year of our Reign, 

on which Day the faid S. ſued forth his original 
Writ againſt the ſaid R. P. concerning the ſaid 


Debt, and of what Value ſuch Lands and Tene- 


ments are by the Year, according to the true Va- 
lue of them in all their Profits, beyond all Repriſes; 
and when you have ſo taken ſuch Inquiſition, do 
you without Delay deliver ſuch Lands and Te- 


2 naements, 


Executor a- 


gainſt the 
Off. Brev. 83. 


nements, with the Appurtenances, to him the ſaid 
F. to be held by him the ſaid S. and his Aſſigns, 


as their Freehold, until the ſaid Debt and Da- 
mages ſhalt be fully levied thereof; and in what 
Manner you ſhall execute this Writ; Sc. [as in 
others to the End]. | #7: * 


An Extent for (7) ff. Geozge, &: To the Sheriff of 
the Reſidue of Greeting: Whereas we by our Writ commanded 


the Debt after our late Sheriff of B. that he ſhould take the 


a Ca' fi Laicus Body of G. R. &c. [reciting the Capias fi Laicus 
and non eſt until you come to] and hath not yet paid the ſame 
—_ and an to him, as he alledged ; and in what Manner he 
red, and ſhould execute our Writ he ſhould make knowt 
: [or return] to our Juſtices at Weſtminſter in fif- 


_— teen Days from the Day of St. Martin laſt paſt; 


Lands not and our {aid Sheriff of B. at that Day returned 


| found by the to our Juſtices at Weſtminſter, that the ſaid G. 
Inquiſition. was a Layman, and not found in his Bailiwick, 
Off. Brev. 82. by reaſon whereof we commanded you, as we had 


before commanded him, that you ſhould without 


Delay cauſe to be delivered to the faid D. alt 
the Goods and Chattels, Lands and Tenements, 


Se. [as in other Extents, till you come to the 


Words [to be detained, &c. until, Ec. [as in o- 
 thers, for which ſee the Writ next following) 
' ſhould be thereof levied ; and in what Manner 

you ſhould execute that Writ, you ſhould make 
appear [or return] to our Juſtices at Weſtminſter 

in one Month from the Feaſt-Day of Eaſter laſt 
es and you at that Time returned to our Ju- 


ſtices at Weſtminſter, that by Virtue. of the ſaid - 


Writ to you directed, you by the Oath of good and 
lawful Men of your County; had taken an Inqui- 
fition at B. in your County, upon the 1oth Day 

of April laſt paſt, by which it is found, that the 
ſaid G. before the Taking of the ſaid Inquiſition, 
to wit, on the Day of November in the 
Year of our Reign, had been and then was ſeiſed 

in his Demeine; as of a Freehold, for the Term of 
his Life, of one Meſſuage, £9c. [reciting the In- 
gui ſition, until you come to] and that it is farther 

found by the ſaid Inquiſition, that the m_— 

| 52 . a 


e Lb4o on 5 r i, 


86 B ww. 


Extent, 

had no Goods or Chattels, or more Lands or Te- 
nements in your County, at the Time of the ac- 
 knowledging the ſaid Debt, or any Time fince, to 
the Knowledge of the Jurors of that Inquifition ; 
and you further returned to our faid Juſtices at 
Weſtminſter [and ſo go on with the Return on the 
Back of the Writ, till you come to the Words) as 
you was commanded by that Writ ; whereas it is 
teſtify'd in our Court by ſufficient Evidence, that 
there are other Lands and Tenements, which 
were of the ſaid G. on the Day of acknowledging 
the ſaid Debt, and fince (beſides the Lands and 

Tenements aforeſaid delivered and extended in 
the Manner aforeſaid) in your County, whereof 
the Reſidue of the ſaid Debt and Damages may 
be levied; therefore we command you to deliver 
to the ſaid R. all thoſe Lands and Tenements, 
that were of the ſaid G. on the Day of acknow- 
ledging the ſaid Debt and ſince (except the ſaid 
Lands and Tenements, which have been extended 
and delivered in the Manner aforeſaid) in your 
County, to be held by a reaſonable Price and 
Extent, together with the Lands and Tenements 
before extended to him and his Aſſigns as his 
Freehold, according to the Form of the ſaid Sta- 
tute, until the Reſidue of the ſaid Debt, toge- 
ther with his Damages and neceſſary and rea- 
ſonable Coſts, as in Labour, Suits, Delays and 
Expences, ſhall be levied thereof; and in what 
Manner you execute this Writ, do you make 
appear [or return] to our Juſtices at Weſtminſter 
in fifteen Days from the Day of St. Martin, 
under your Seals and the Seals of thoſe, Oc. 
And have you this Writ there at the ſame Time. 
Witneſe, SC, | 


( 8.) Geozge &c. To our Sheriff of M. Greet- The like after 
ing (and ſo go on as in the next foregoing Writ, till a Teſtat' of o- 
you come to the Words) whereas it is teſtified in ther Goods as 
our ſame Court before us, that there are divers well as Lands. 
other Goods and Chattels, Lands and Tenements Of. Brev. 83. 


in your County, which were of the ſaid GE. at 


the Time of acknowledging the ſaid Debt Poon 
nce 


fince, which 7 ou may extend and deliver to the 
_ faid R. the we command you, that without 
Delay you cauſe all and fingular the Goods and 
Chattels, Lands and Tenements, which were of 
the ſaid G. in your County at the Time of ac- 
knowledging the ſaid Debt, or at any Time fince, 
to be delivered to the ſaid R. at à reaſonable 
Price and Extent, the ſaid Goods and Chattels, 
to be detained by him as his own proper Goods 
and Chattels, and alſo to hold the ſaid Lands 
and Tenements, Sc. [ard ſo on to the Bud, as 
in the next foregoing Writ.) 


After the Entry of the Mrit, you go on 45 
follows: 1 


1 4 | (9.) And the ſaid Sheriff dow returns, that the 
= Extents ſaid C. D. is a Layman; and is not found in his 
. f Bailiwick; and thereupon the ſaid A. B. {the 
into different * | ; - 

Counties after Plaintiff } I ſeveral Writs thereon (to wit) 
a Capias i one to be directed to the Sheriff of the County 
Laicus and of D. the other to the Sheriff of the County of 
non eſt invent 7. and they are granted to him, &c. and in what 
returned upon Manner, &c. they ſhall ſeverally make appear 
a former Ex- on the Morrow of the Purification of the bleſſed 


tent. Virgin Mary, under their Seals and the Seals of 
2 Mo. Intr. tho e, Oc. | | 

„ 1 > 

The like of ſe- (10.) And thereupon the ſaid A. P. ac- 


veral Sums of cord ing to the Form of the Statute, Ec. puſs ſe- 
Monies to be veral Writs (to wit) one to be ditected to the 
levied in dif- gheriff of the County of the City of York for 


ferent Coun- 200 J. Part of the fai 300 l. and the other to the 
OE B g Sheriff of S. for 100/. Reſidue of the ſaid 300 /. 
2 Mo x6 + and they are granted to him, Sc. and in what 
267. M.a⸗nner, Sc. as well the ſaid Sheriff of the City 


of York, as the ſaid Sheriff of S. ſhall make ap- 
pear here [ſuch a Day, the Return] the ſame 
Day is given to the ſaid A. P. to be here, &c. 


(r1.) And 


Extent. r 


. — And now at this Day comes the 4. .. 
ſaid J. A. by B.C. his Attorney, and His ſaid She- Tha 
riff now returns, that the ſaid G. H. is a Layman, plaintiff not 
and not to be found, c. And becauſe the ſaid J. having the 
doth not bring the ſaid Recognizance into Court, Recognizance 
a Day is therefore given him to be here 1n to ſhew to the 
eight Days of St. Hillary, then to bring in the ſaid Court, a Day 
Recognizance, Sec. 8 | is given him 
to bring it in. 
OF. Brev. 84. 2 Mo. Intr, 267. 


(12.) Suffolk, A. The Sheriff was commanded, The Entry of 
that he ſhould take the Body of R. &. late of a Writ of Ex⸗ 
L. uch a Place] it he was a Layman, and to be found tent for an 
in his Bailiwick, and ſafely keep him in the Pri- Adminiſtra⸗ 
fon of our Sovereign Lord the King, until P. D. ons IR 
Eſq; Adminiſtrator of the Goods and Chattels, . Bev. 812 
which were of 7. P. who died inteſtate, Ec. 
ſhould be fatisfy'd for 100 I. which the ſaid R. 
on the 19th Day of Seprember in the 6th Year 
of the Reign of his ſaid preſent Majeſty, before 
T. IJ. and E. D. Gentlemen, then Bailiffs of the 
Town of Iſcvich, and A. M. Gentleman, then 
deputed Clerk to take Recognizances of Debts 
within the ſaid Town, according to the Form of 
a Statute Merchant, acknowledged himſelf to 
awe to the ſaid 7. P. which he ought to have 
paid on the Feaſt of the Purification of the Bleſſed 
Virgin Many then next enſuing, and hath not yet 
paid it (as it is ſaid): And that in what Manner, 

Oc. he ſhould make known here at this Day, to 

wit, in fifteen Days from the Day of the Holy Ti. 

nity. And now here at this Day appears the ſaid 

P. D. by H. G. his Attorney, and brings here ints 

this Court, as well the ſaid Recognizance, which 

teſtifies the ſaid Debt in the Manner aforeſaid, 

as alſo the Letters of Adminiſtration of the ſaid 

P. D. which teſtify the granting of Adminiſtra- 

tion in the Manner aforeſaid ;: and the ſaid She- 

riff (to wit) T. B. Eſqz now returns, that the 

ſaid R. is dead, c. And thereupon the ſaid D. 

by Virtue of the Statute, Oc. prays his Majeſty's 
"= WH Writ 
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Writ, to be directed to the Sheriff of the County 
aforeſaid, and it is granted to him, Sc. And in 
what Manner ſoever, Sc. he ſhould make it 
known here, on the Morrow of All Souls, under 
his Seal and the Seals of, c. 8 
(r5.) Aſiddv. ſſ. Geoꝛge, Ec. To the Sheriff of 
M. Greeting: Whereas E. J. of the Pariſh of St. 
Andrew, Holborn, in the County of Miadleſer, 
and Sir A. K. Knt. Citizen and Goldſmith of 


London, by their Bond [or Obligation] ſealed 


with their Seals, bearing Date the 25th Day 
of April in the 4th Year of our Reign, are joint- 
ly and ſeverally bound to us in the Sum of 
40coo /!. of lawtul Money of Great Britain, to be 


paid to us at a certain Day now paſt, which they 


or cither of them have not yet paid or cauſed 


to be paid, (as it is ſaid); we willing, the faid 


40 l. now due to us, ſhould be fatisfied to us 
as ſoon as may be, do command you, as it is juſt 
we ſhould, that you omit not by reaſon of any 
Liberty, but that you enter into it, and diligent- 


ly inquire, as well by the Oath of good and law- 


ful Men of your Bailiwick, as alſo by the Evi- 
dence upon Oath of any cther lawful Men of your 
Bailiwick by whom the Truth may be the bet- 
ter known, as by all other Ways, Means and 


Methods by which you may more certainly know 
what Debts, Credits, Securities and Sums of Mo- 


ney the ſaid Sir M. K. now hath in your Bailt- 


wick, and that by the Oath of good and lawful 


Men you diligently extend and cauſe to be ta- 


ken and ſeiſed into our Hands all and ſingular the 


ſaid Debts, Credits, Securities and Sums of Mo- 


ney in whoſeſoever Hands they now are, ſo that 
we may have them, until we ſhall be ſatisfied 
the ſaid Debt, according to the Form of the Sta- 
tute lately made and provided for Recovering 
ſuch our Debts; and we further command you, 
and by theſe Preſents impower you, to call be- 
fore you and diligently examine all Perſons whatſo- 
ever proper to be examined of and concerning the 
Premiſſes, leſt this our preſent Mandate remains 


RAT... To 
to be further executed; and in what Manner you 
execute this our preſent Mandate you ſhall make 


appear [or returu] to the Barons: of our Exche- 


quer at Weſtminſter; on the t Sth Day of Novem- 


ber next following diſtinctly and clearly: And 


haye you there this Writ at the ſame Time. 
Witneſs Sir . 2. Knt at Weſtminſter, the 2d 
Day of Seprember in the 5th Year of our Reign. 


By the ſaid Bond ſor Obligation) and by the 
ſaid Starute of the 33d Tear of the Reign of the 
late King Henry VIII. by Warrant and by the 


Barons. 2 
Maſham; 


( 14.) ff. The Sheriff was commanded; that 
whereas his Majeſty had commanded the ſame 
Sheriff, that he ſhould take the Body of F. 
P. Eſq; if a Layman and ſhould be found in 
his Bailiwick, and ſhould ſafely keep him in his 
ſaid Majeſty's Priſon until, &c. and in what Man- 
ner, Sc. he ſhould return for make it Enown| 


here [ſich a Day] then next following: And 


the {aid Sheriff at that Day having returned to the 
Juſtices here, that the ſaid J. P. was a Layman; 
and not to be found, Cc. Tyit he ſhould deliver 
to the ſaid V. B. all the Goods and Chattels; 
Lands and Tenements, which were of the ſaid 
J. P. in his Bailiwick, on the Day. of Acknou- 
ledging the ſaid Debt, or at any Tinie finte; to 
whoſe Hands ſocver; c. axle they have de- 
ſcended by, Deſcent of Inheritance to any Heir 
being within Age, at a reaſonable Price and Ex- 
tent, to be held as his Freeliold, to him and his 
Aſſigns; according to the Form of the Statute in 
that Caſe made and provided; until the ſaid Debt 
together with his Damages and neceſſary *. 
and Expences ſhould be levied therkof: And 

nevertheleſs I 
| faid Body of the ſaid . P. if, Sc. until the 
faid . B. ſhould be fully ſatisfied his ſaid Debt 
in the Manner aforeſaid ; and in what Manner; 
Ec. the ſaid Sheriff ſhould return For make 
h B b 4  Rnown] 


ould take and ſafely keep, c. the 


The Entry 6f 
an Extent, 
and the'Rez 
4... 
Mo. Intr. 277. 
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The Manner 
of Pleading an 
Extinguiſh- 
ment of the 
Eſtate of the 
Copyholder 
by a Fine le- 
vied by the 
Lord to the 


Extent. | 
known] at this Day, to wit, in one Month from 
the Feaſt of Faſter. And now at this Day the 
ſaid WW. B. by B.S. his Attorney, comes here; 
and the Sheriff, to wit, J. C. Ela, now returns, 
that the faid 7. S. is not to be found, Sc. and alſo 
returns, that he by Virtue of the ſaid Writ, on 
the roth Day of April laſt paſt delivered to the 
ſaid B. all the Lands and Tenements which were 
of the ſaid 7. in his County on the Day of ac- 
knowledging the ſaid Debt, or at any Time fince, 
by a reafonable Price and Extent, as follows, to 
wit, one Meſſuage, thirty Acres of Land, and 
two Acres of Meadow, with the Appurtenances, 
in J. in the ſaid County at the Value of 40s. by 
the Year, two Tofts, fifteen Acres of Land, and 
five Acres of Meadow, with the Appurtenances, 
in IV. and J. in the faid County at the Value of 
10 J. 65s. 8 4. by the Year, beſides Reprizes, the 
Tenements, with the Appurtenances, Sc. to be 
held by him the taid V. B. and his Aſſigns, as 
their Freehold, according to the Direction of the 
ſaid Writ, as by the ſaid Writ he was command- 

ed, Oc. Pr | 


** —_— 
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Extinguichment of Copyhold Lands. 
(1). AND the ſaid Zohn, lice and Joan ſay, 

11 that true it is, that the {aid Ralph Snead, 
the Elder, upon the ſaid laſt Day of July in the 
17th Year of the Reign of his late Majeſty King 
James the Firſt, at Zunſtall aforeſaid, demiſed 
to the ſaid Milliam Burſlem a Moiety of the 
Coal-mine aforeſaid, as the ſaid Richard doth a- 
bove ſuppoſe in his Plea aforeſaid ; but the faid 
John, Alice and Foan do further ſay, that at and 


Confefling the before the Time- of the Demiſe aforeſaid, and 
| Demiſe by R. from thence to the Time of making the Feaft- 


S. to B. W. 


ment 


. 


8 Extinguichment. 373 
ment hereafter mentioned, to the ſaid Samilel But that at 
Tellauright, otherwiſe Trick, in the ſaid 17th the Time 
Year of the Reign of his ſaid late Majeſty King when, &c. the 
James the Firſt hereafter mention'd, there was Place where, 
and Time out of Mind hath been within the Ma- Kc. Was ae 
nor of Tunſtall in the County of Stafford, and re 3 P 
Parcel thereof, one Mefluage, one Cottage, and * gh pron 
thirty-two Acres of Land, with the Appurte- : 

nances, whereof the Place in which, Sc. during | 
all the Time aforeſaid, hath been and now is Par- 
cel; and that the ſaid Meſſuage, Cottage, and 

thirty-two Acres of Land, during all the Time 
aforeſaid, till the Time of making the ſaid Feoff- 
ment, were cuſtomary Tenements of the Manor 
of Tunſtall in the ſaid County of Stafford, and 
demiſed and demiſeable by Copy of Court-Rolls 
of the Mangr aforeſaid, by the Lord of that Ma- 
nor, by his Steward thereof for the Time being, 
to any Perſon or Perſons whatſoever willing to 
take the ſame, in Fee-Simple or otherwiſe, at the 

Will of the Lord, according to the Cuſtom of that 
Manor: And the ſaid 7, Alice and Joan fur- 
ther ſay, that long before the ſaid Demiſe above 

ſuppoled to have been made by the ſaid Ralph 

 Snead to the ſaid William Burſflem, to wit, on the 
18th Day of April in the gth Year of the Reign 
of her late Majeſty Queen Elizaberh, Sir Milliaim 
Snead, Knt. was ſeiſed of and in the ſaid Manor That Sir W. 
of Tunſtall, with the Appurtenances, in the ſaid Snead being 
County of Stafford, of which Manor the ſaid Mei- Lord of the 
ſuage, Cottage, and 32 Acres of Land, whereof the Manor 18 
Place in which, Ec. then and during all the Time Apr. 9 Elz. 


- . 8 | 1 1 granted the 
aforeſaid, until, &c. were Parcel, as aforeſaid, Place where 


in his Demeſne as of Fee, and being fo ſeiſed br 
thereof, he the ſaid Miliam Snead, on the ſaid „ ni 
18th Day of April in the gth Year of the Reign and bis Heis. 
of her ſaid late Majeſty Queen Elizabeth, at the 
Court of the ſaid William Snead held at Tuuſtall 
atoreſaid within that Manor, by Copy of Court- 
Rolls of the ſame Manor granted the ſaid Mef- 
ſuage, Cottage and thirty-two Acres of Land, of 
which the Place where, Ec. was Parcel, to one 
Thomas Trick, Brother and Heir of Edward 
r 700) 
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Frick, To have and to bold to the ſaid Tomas 


Trick, his Heirs and Aſſigns for ever, at the 
Will of the Lord, according to the Cuſtom of that 
Manor; by Virtue of which Grint the ſaid T Ho- 
tans Trick entered into the ſaid Tenements, with 


the Appurtenances, whereof, Sc. and was ſeiſed 


That T. T. 
ſurrender d 
the Tene- 
nents to the 
Uf of S. T. 
and his Heirs. 


thereof in his Demeſne as of Fee, at the Will of 
the Lord according to the Cuſtom of that Ma- 
nor: And the ſaid ou, Alice and Joan further 
lay, that the ſaid Thomas Trick being fo ſeiſed 
thereof afterwards (to wit) on the foth Nay of 
Oct ber in the 15th Year of the Reign of his late 
Majeſty King James the Firit, in the Court of 
the ſaid William Snead held at Tunſtall within 
that Manor before /h Snead then Steward 
thereof, ſurrendet'd the ſaid Tenements, with 
the Appurtenances, whercof, Ec. into the Hands 
bf the Lord of the {aid Manor, according to the 
Cuſtom thereof, to the Uſe of Samuel Trick, Son 
and Heir apparent of the ſaid Thomas Trick, his 


Heirs and Aſſigns, which Lord of the Manor at 


| Admiſſion of 
the Tenant, 


£ 


That 8. T. 


—_—— 
nd? . 4 

Treited of the 
Manor. 


the ſaid Court laſt mention'd, by his Steward efore- 


{aid, by Copy of the Court-Rolls of that Manor ad- 
mirred the ſaid Samuel to the ſaid Tenements, 


with the Appurtenances, whereof, Sc. and grant- 


ed the Time to the ſaid Samuel, to have and to 


hold to the ſaid Samuel, his Heirs and Aſſigns 
for ever at the Will of the Lord, according tö 
the Cuſtom of that Manor; by Virtue of which 
Grant the ſaid Samubl entered into the ſaid Te- 
fements, with the Appurtenahces, whereof, & c. 
and was ſeiſed thereof in his Demeſne as of Fee 
at the Will of the Lord according to the Cuſtom 


of the Manor aforeſaid; and the ſaid Samuel be- 
ing ſo ſeiſed thereof; and the ſaid William Snead 


being fo ſeiſed, as aforeſaid, of the ſaid Manor, 


with the Appurtenances, whereof, £c. he the ſaid 
 Williata Snead before the ſaid Demiſe to the 
faid William Burflem is above ſuppoſed to have 
been made (to wit) on the '2d Day of July in the 


AIyth Year of the Reign of his ſaid late Majeſty 


feoffed the faid Ralph Snzad of the ſaid Manor, 
r a N — . 3 with , 


Kings James the Firſt at Trmſtall aforeſaid, en- 
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with the Appurtenances, To have and to hold W. S. before 
the ſaid Manor, with the Appurtenances, to the the Demiſe 
ſaid Ralph and his Heirs for ever; by Virtue of (alledged by 
which Feoffment the ſaid Ralph entered into the the other Par- 
_ ſaid Manor, with the Appurtenances, whereof, &c. ty) 2 July, 
and was ſeiſed thereof in his Demeſn as of Fee; Pl N = 
and the ſaid Ralph being ſo ſeiſed of the ſaid RS i 26g 
Manor, with the Appurtenances, whereof, Sc. as Manor in * 
aforeſaid; and the ſaid Samuel being fo ſei ſed of the N 
ſaid Tenements, with the A ppurtenances, whereof, 
Sc. according to the Cuſtom of the Manor afore- 
ſaid, he the ſaid Ralph afterwards, and after the 
ſaid Demiſe is above ſuppoſed to have been made 
by the ſaid Ralph to the ſaid William Burſlem, 
and long before the faid Time when, Ec. to wit, 
on the 19th Day of Avgyu/t in the 19th Year 
of the Reign of his ſaid late Majeſty King 
James the Firſt at Tunſtall aforeſaid, by an Im That R. be- 
denture made between the ſaid Ralph. Snead, mg ſeiſed by 
the Elder, and Ralph Snead, the Younger, of an Indenture, 
the one Part, and the ſaid Sanuiel Trick, by the enfeofted the 
Name of, c. of the other Part, a Counterpart of #4. T. of 
which Indenture ſealed with the Scal of the ſaid the Tene- 
Ralph and Ralph, they the ſaid ohn, Alice ens. 
and 7oan bring into this Court dated the fame 
Day and Year; they the ſaid Ralph and Ralph 
by the ſame Indenture enfeoffed the faid Samuel 
of the ſaid Tenements, with the Appurtenances, 
whereof, Sc. To have and to hold the ſaid Te- 
nements, with the Appurrenances, whereof, c. 
to the ſaid Samuel and his Heirs for ever; by Vir- 
tue of which Feoffment laſt mentioned the cuſto- 
mary Eſtate in the Tenements aforeſaid, with the 
Appurtenances, whereof, Sc. held, as aforeſaid, of Whereby the 
the ſaid Manor, by Copy of the Court-Rolls of that Copyhold be- 
Manor, and before that Time demiſed and de- came extinct. 
miſable as aforeſaid, were extinguiſhed ; and the 
faid Samuel became ſeiſed of the ſaid Tenements, _ 
with the Appurtenances whereof, in his Demeſne 
as of Fee, and being ſo ſeiſed thereof, he the ſaid 
Saintel afterwards, to wit, on the 1{t Day of 
May in the Year of our Lord 1661. at Tuuſtall 
atorclaid died, after whoſe Deceaſe the ſaid Te- 
| nes 1  pements 
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| A Deſcent of nements, with the Appurtenances, &c. deſcended 
the Eſtate to one John Frick, Son and, Heir of the fald 


and a Seim Samuel; whereupon the ſaid John enter'd into 
by Deſcent. the, faid Tenements, with the Appurtenances, 


 # Lut. 1245. whereof, Sc, and was thereof ſeiſed in his De- 


42467 147 meſne as af Fee, and being fo ſeiſed thereof, G 


A Plea to an (1.— — GH T not to have or main- 
r tain his ſaid Action thereof a- 


Treſpaſs k — gainſt him, Sc. becauſe he 
a Juſtifica- ſaith, That for ſo long a Time as there is no Re- 
tion for membrance of any Man to the contrary, there 
n in hath been and now is a Meadow called F. in E. 
7 reſer Y aforeſaid, lying near and adjoining to the Manor 
elenptlon. of the faid Borough of Sr. Peler in the faid 
5 County of N. and that the Dean and Chapter of 
the Cathedral Church of the Borough of Sr, Peter 
aforeſaia, before and at the ſaid Time when 

the ſaid Treſpaſs is ſuppoſed to have been com- 
| mitted, were and now are ſeiſed of the Ma- 
por aforeſaid, with the Appurtenances, in their De- 
meſne as af Fee; and the ſaid Dean and Chop- | 

ter, and all thoſe whoſe Eſtate they have and had 
at the ſaid Time when, Sc. In their ſaid Manor, 

with the Appurtenances, have Time out of Mind 

been uſed and accuſtomed to have and hold, partly 

within the ſaid Manor, and partly within the 

ſaid Meadow, a Fair on the Vigil, and on the 
Feaſt-Day of St. Marthew the Apoſtle, and on 

the Morrow of the ſaid Feaſt yearly and every 

Year, as belonging only to the ſaid Manor, with 

the Appurtenances, and have during all the Time 

gforeſajd received and taken, and been uſed and 

« A -  aceuſtomq 


„ 


Fairs. N 
accuſtomed to receive and take reafonable Toll, to 
wit, (amongſt other Things) for every double ca- 

ver'd Stall erected and occupied at the ſaid Fatr _ 
within the Meadow aforeſaid for felling and e- 
poſing to Sale Wares and Merchandizes in the 
ſame Stall, and for the Ground and Soil by and 
near the ſaid Stall, and occupied therewith, as a: 
foreſaid, from the Perſon ſo occupying the ſaid 
Stall and Ground or Soil, 1 5. and on Default of 
paying ſuch Toll on demanding or requiring there- 
of at any Time during the Fair by their Servants, 
Bailiffs or Offers, Hive during all the Time 
aforeſaid been uſed and accuſtomed to rake the 
ſaid Wares and Merchandizes ſo expoſed to Sale 
in and upon ſuch Stall, Ground or Soil, or a 
reaſonable Part thereof in the Name of a Diftreſs, 
and to detain the fame till Satisfaction be made 
to them for ſuch Toll: And the ſaid Zames fur- 
ther faith, that before the ſaid Time, when, Sc. 
that is to ſay, on the 2oth Day of September in 
the 11th Year aforeſaid, and on the 21ſt Day of 
the ſame Month, being the Vigil and Feaſt- Day 
of St. Matthew the Apoſtle, and alſo on the Mor- 
row of the ſame Feaſt, being the Day and Year 
aforefaid, above ſpecified in the faid Declaration, 
the Fair of the ſaid Dean and Chapter was had 
and held within the ſaid Manor of P. and in 
the ſaid Meadow, and that the ſaid Fohn had 
and occupied in that Fair a large and double co- 
ver'd Stall, then erected in the Meadow aforeſaid, 
and the Ground and Soil nigh the ſame Stall for 
ſelling and expoſing to Sale Wares and Mer- 
chandizes to be ſold at that Fair, and ſo 1 5. 
for the Toll thereof became due from and pay- 
able by the ſaid John to the ſaid Dean and Chap- 
ter of the Cathedral Church of the ſaid Borough 
of Sr, Peter (one Samuel Freeman Doctor of Di- 
vinity then being the Dean of the ſaid Church); 
wherefore, the ſaid James then being at that Fair 
Collector of the Toll, and an Officer and Servant to 
the faid Dean and Chapter for that Purpoſe then 
and a little before the fad Time, when, Oc. to wit, 


on the 22d of September in the Year aforeſaid, at 
1 5 | F. afore- 


: 7 
F aforefaid in the ſaid County, required the faid 
_  Fohn to pay him, for the Uſe of the ſaid Dean 
and Chapter, x f. for the Toll aforeſaid, which 
Toll the ſaid Fohn then and there totally refuſed 
to pay, and hath not yet paid it, for which rea- 
ſon the ſaid James, as a Servant and an Officer 
to the ſaid Dean and Chapter, and by their Com- 
mand, at the ſaid Time when, &c. during the Fair 
aforeſaid; took in the Name of a Diſtreſs two 
Pair of Bellows then being expoſed to Sale on 
the ſaid Stall at T. aforeſaid, for the Toll, and 
carry d them away, as it was lawſul for him to do, 
and now detains the ſame in his Cuſtod y, which is 
the ſame Treſpaſs whereof the faid ohn doth 
now complain againſt, him; and this he is ready 
| do verify: Wherefore he prays. Judgment, whether 
2 Lut. 1516, the ſaid ohn ought to have or maintain his ſaid 
1517, 1518. Action againſt him for the ſame, c. 


A Pleainan (2,) And the ſaid Fohn Wilkins, by Richard 
Action of © Zell his Attorney, comes and defends the Force 
Trelpafs for and Injury, when, '&c. and as to the coming with 
the taking Force and Arms, and alſo as to the whole Treſpaſs 
and a ug aforeſaid, except the taking and carrying away 

> x s of the two Hatts, above ſuppoſed to have been 

ats at E. 4 | . | 

That P. p. done in the Declaration aforeſaid, pleads, that he 
before the 18 not in any wiſe guilty thereof; and thereof he 
faid Time puts himſelf upon the Country; and the faid 7 Ho- 
when, &c. 24s Bodle does likewiſe the ſame: And as to 
was ſeiſed of the Taking and Carrying away of the ſaid two 
the Manor of Hats, above ſuppoſed in the ſaid Declaration to 

G. 2 have been taken and carried away, he the ſaid 
the Vill of G. ohn pleads, that the ſaid Thomas ought not to 
zs Parcel) hen bave his ſaid Action againſt him for the ſame, 
F 75 _ MN becauſe he ſaith, that one Philip Parker, Eſq; 
babe long before and alſo at the ſaid Time when the 


Held 2 FAIT falk two Hats are above ſuppoſed to have been 


in the Town e a 
of G. [on ſuch taken, was and now is ſeiſed of and in the Manar 


a Day] year- of Groombridge, with the Appurtenances, in the 


this uſed to receive of every Hatter 2s. 6d. for Stallage ; and upon 
Refuſal to pay, to take and diſtrain, Kc. with a Traverſe of being guilty 


at the Place in the Declaration. 


County 


Fairs. 7 
County of Kent (whereof the Vill of Groombridee 
in the ſaid County is, and at the ſaid Time when 
Sc. was, and Time out of Mind hath bee Parcel), 
in his Demeſne as of Fee; and being 1o ſeiſed 
thereof he the ſaid Philip, and all thoſe whoſe 
Eſtate he the ſaid Philip now hath, and at the 
{aid Time when, Ec. had, of and in the Manor a- 
foreſaid, with the Appurtenances, have had and 
kept, and have Time out of Mind been uſed and 

accuſtomed to have and keep a Fair in the Vill 
of Groombriage aforeſaid, in the ſaid County of 
Kent, on evety 14th Day of Seprember yearly, 
and every Year, as belonging and appertaining on- 
ly to the ſaid Manor, with the Appurtenances 5 

and the ſaid Philip and all thoſe whole Eſtate he 
now hath, and at the ſaid Time when, Sc. had, 
of and in the Manor aforeſaid, with the Appurte- 
nances, have had and received, and during all the 
Time aforeſaid have been uſed and accuſtomed to 
have and receive. of every Hatter, who hath had 
a Stall in any ſuch Fair for his ſtanding to ſell 
Hats in that Fair, 2 5. 6 4. of lawful Money of 
England, for his ſtanding in ſuch Stall to ſell 
Hats there; and if any ſuch Hatter hath refuſed 
to pay the ſaid 2 5. 6 4. for his ſtanding in ſuch 
Stall to ſell Hats in ſuch Fair, then the ſaid Phi- 
lip, and all thoſe whoſe Eſtate he now hath, and 
at the ſaid Time when, Cc. had, of and in the 
ſaid Manor, with the Appurtenances, during all 
the Time aforeſaid have uſed and been accuſtom- 
ed by his Bailiffs or Servants for the Time be- 
ing to take and diſtrain the Goods and Chattels 
of ſuch Hatter refuſing to pay the ſaid 25. 64. 
found within the Manor aforeſaid, and to detain 

the ſame in their Cuſtody till the faid 2 5. 64. 
ſhould be paid; and the ſaid ohn Wilkins doth 
further plead, that the {aid Philip being fo ſeiſed 
of the ſaid Manor, with the Appurtenances, as a- 
foreſaid, on the 14th Day of Seprember in the 
35th Year of the Reign of his preſent Majeſty, had 
and held a Fair in the faid Vill of Groombriage 


in the faid County of Kent, and that the ſaid 


thomas Bodle then and there being a Hatter, - 
* - c og © 8 5 e ; t 4 


Fairs. 


the fame rath Day of Sefromber in the 35th 


Year aforeſaid, had a Stall in that Fair, for his 


ſtanding to ſell his Hats in that Fair, and ſold 
ſeveral Hats in the ſaid Stall during the Time of 
dae Fair aforeſaid, whereby 2 5. 6, became duo 


=_ by the ſaid Thomas to the faid Phi. 


Ap for his ſtanding in the ſaid Stall to ſell Hats 


in that Fair, whereof the ſaid 7ohn Wilkins as a 


'- © Servant to the ſaid Philip, and by his Command 


| Craverſe, 


then and there gave Notice to the ſaid Thomas 
Bodle, and then and there required him to pay to 
the faid ohn Wilkins, for the Uſe of the ſaid 


Philip, the ſaid 25. 6 d. which the faid Thomas 


then and there refuſed to do; for which reaſon 
the faid Zohn Wilkins, as Servant to the ſaid Phi- 
lip, and by his Command afterwards (that is to 
ſay) upon the ſaid 14th Day of September in the 
25th Year aforeſaid, took and carried away the 
ſaid two Hats ſpecified in the ſaid Declaration, 
found within the ſaid Manor (to wit) in the ſaid 
Vill of Groombridge in the ſaid County of Kent, 


in the Name of a Diſtreſs for the ſaid 2 5. 6 4. 


due and unpaid to the ſaid Philip by the faid 
Thomas, as aforeſaid, as it was lawful for him to 
do, which is the ſame Taking and Carrying a- 


way of the ſaid two Hats, whereof the ſaid 7 ho- 
mas doth now above complain againſt him; 


Mithout this, that the ſaid ohn is guilty of the 


Taking or Carrying away of the ſaid two Hats 


or either of them at Eaſt Grinſteed aforeſaid in 
the ſaid County of Suſſex, or at any Place in this 
Kingdom of England out of the ſaid Vill of 


 Groombriage in the ſaid County of Kent; and 


this the ſaid John is ready to verify: Wherefore 


he prays Judgment, whether the ſaid Thomas 


ought therefore to have his ſaid Action againſt 


him, Sc. 9 of 


An Dbjecion was taten to this Plea, that the 
Traverſe was not good, becauſe it did not ex- 


tend to any other Time, as well as to any o- 


ther Place ; but the Court held, that the Con- 
cluſion of the Plea with the Words, which is 
the ſame Treſpaſs, &c, wirh a Traverſe of 
by e any 


Fairs. 1 
any ot her Place is good, without a Traverſe of 
any other Time. JFF 


3.) And the faid William and oha F., by Ed. A Juftifica- 
ward Halſey their Attorney, come and defend tionforTolt. 
the Force and Injury, when, Oc. and as to the As tv the 

Coming with Force and Arms, and alſo as tg Force and 
the whole Treſpaſs, except the Taking and Car- Arms, _ 
rying away of ten Pints of the Barley aforeſaid, As and 
; 9 plead, that they are in no wiſe guilty there- © __ 
of; and thereof they put themſelves upon the Juſtification. 
Country; and the ſaid 7ohn Kerby does Iikewiſe 
the ſame : And as to the Taking and Carrying a- 
way of the ſaid ten Pints of Barley, the ſaid Mil- 
liam and John C. plead, that the ſaid John 
Kerby ought not to have his Action therefore a- 
gainſt them, becauſe they ſay, that the ſaid Town 
of Wallingford is, and for ſo long a Time as there 
is no Remembrance of any Man to the contrary 
hath been an antient Borough, and that all the In- 
habitants of that Town, for ſo long a Time as 
there is no Remembrance of any Man to the 
contrary, till the 25th Day of October in the 36th 
Year of the Reign of his late Majeſty K. Charles 
the Second, have been a Body Corporate and Po- 
litick, in Subſtance, Deed and Name, and by ſe- 
veral Letters Patent of ſeveral Kings and Queens 
of this Kingdom of England, at ſeveral Times 
confirmed, as well by the Name of the Burgeſſes 
of Wallingford, as by the Name of the Mayor, 
Burgeſſes and Inhabitants of the Town of Wal- 
ger as alſo by the Name of the Mayor, Bur- 
geſſes and Commonalty of the Borough of Walling- 
* „and that all the Inhabitants of that Borough 
from Time to Time during all the Time afore- 
ſaid, by the ſeveral Names aforeſaid, till the ſaid 
27th Day of October in the 36th Year aforeſaid, 
have had and been uſed and accuſtomed to have 
an antient Market within the ſaid Borough, held 
every Tueſaay, and Friday in every Week yearly, 
in a Market-Place there held, for the Selling of 
all Grain of what Kind foever, and of other 
Merchandizes brought to that Market, * 
5 n 


F 
*F 


with Stallage, Picage and other Profits, Advan- 


tages and Emoluments of ſuch Market, coming, 
ariſing and happening, and have during all the 
Time aforeſaid till that Day aforeſaid, repaired 
and cleanſed, and been uſed and accuſtomed to 
repair and cleanſe the Place and Ground, where 


the ſaid Marker hath been kept, and the Streets, 


Ways and Paſſages within the faid Vill and the 


Precincts thereof in the ſaid County of Berkſhire, 
leading at and towards the ſaid Place and Ground, 


for the more convenient Carriage of the Grain and 
Merchandizes to be carried to the ſaid Vill to be 
there ſold, and by reaſon of the Premifles during 
all the Time aforeſaid have had and receiv'd, and 


been accuſtomed to have and receive reaſonable 
Toll, (that is to ſay), Toll of all Grain carried to 


the ſaid Vill, to be there ſold, and there ſold by 
any Perſon not an Inhabitant within the faid Vill, 
or by the Laws and Cuſtoms of this Kingdom 


not otherwiſe diſcharged, (to wit) for every four 


Buſhels of Grain carried by ſuch Perſons to the 
faid Vill; to be there fold, and there fold in any 
Market- Day aforefaid, one Pint of the ſaid Grain 
ſo carried and ſold, to be taken and teceived by 
the Perſon or Perſons thereto deputed from 'Time 
to Time by the ſaid Mayor of the ſaid Borough. 
for the Time being, for the Uſe and Benefit of 
the Corporate Body aforeſaid; and that upon the 
faid 25th Day of September aforeſaid, in the ſaid 
26th Year, his ſaid late Majeſty King Charles 


the Second, by his Letters Patent ſcaled with his 


Great Seal of England, and now brought into 
this Court, bearing Date at Meſtminſter the ſame 


Day and Year, out of his ſpecial Grace; and from 


4 certain Knowledge and mere Motion for gra- 
cionſly; knowingly, and willingly] granted for him- 
{elf, his Heirs and Sueceſſors, that the Burgeſſes and 
Inhabitants of the ſaid Borough ſhould from thence 
for ever after, in Deed, Subſtance and Name, be. 
a Body Corporate and Politick, by the Name of 
the Mayor, Aldermen and Burgeffes of the Bo- 

rough © Wellingford, and by that Name ſhould 
have perpetual Succeffton ; and his faid late Ma- 


_ Fairs. 

jeſty by his ſame Letters Patent, for himſelf, 
his Heirs and Succeflors, granted and confirmed 
to the ſaid Mayor, Aldermen and Burgeſſes, and 
their Succeſſors, that they ſhould from thence for 


ever after hold and keep a Market upon every Day 


in every Week (Sunday excepted), and alſo receive 


and take the Stallage, Picage, and all other Profits, 


Advantages and Emoluments whatſoever, coming, 
ariſing or happening from ſuch Markets, and to- 
gether with all Liberties and Free Cuſtoms belong - 
ing or appertaining to ſuch Markets, and in ſuch 
Manner as had been accuſtom'd before that Time 


within that Borough; and that they the ſaid May- 
or, Aldermen and Burgeſſes ſhould from thence 


for ever after have, hold, enjoy, receive and take 
Toll of all Grain, which ſhould be carried, ſold or 
delivered, or ſhould be contracted for upon the 
ſaid Market-Days reſpectively, or any of them, as 
by the ſame Letters Pattent, amongſt other Things, 
it doth and may more fully appear; and by rea- 
ſon of the Premiſſes, the ſaid Body Corporate 
from the Time of Making the ſaid Letters Pa- 


tent to this Time have been and now are ſeiſed 


of the ſaid Market, to be held every Day (Sum- 
day excepted) within the ſaid Borough, as of a 
Fee and Right, in Right of the Borough afore- 
ſaid ; and that the ſaid Body Corporate always 
from the Making of the ſaid Letters Patent to 
this Time have repaired, cleanſed and maintain- 
ed, and been uſed and accuſtomed to repair, 
cleanſe and maintain, as well the ſaid Place and 
Ground, where the ſaid Market hath been and 
now is held, and alſo the Streets, Ways and Paſ- 


ſages within the ſaid Vill and within the Precincts 
thereof in the ſaid County of Berkſhire, leading 


at and-to the ſaid Place and Ground, and during 


all that Time upon every Market-Day there, by 


ſome Perſon or Perſons from Time to Time de- 


puted for that Purpoſe by the Mayor of the faid 


Borough for the Time being to receive the Toll 
aforeſaid, according to the Proportion aforeſaid, 
for all Grain brought to the ſaid Vill to be there 


ſold, and being there fold by any Perſon not an 
EY | 5 Inhabitant 


J 
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Inhabltant within the ſaid Borough, or by the 
Laws and Cuſtoms of this Kingdom of England 
etherwiſe diſcharged ; and that at the ſaid Time 
when, Sc. (not being on Sunday) one J. T. not 


being an Inhabitant within the ſaid Borough, nor 
in any other Manner diſcharged from the Pay- 
ment of the ſaid Toll, brought five Quarters of 


Barley to the ſame Vill to be there ſold in the 
ſaid Market, and fold the ſame five Quarters 
of Barley * there in the ſaid Market to the 
ſaid John Kerby z whereupon they the ſaid IV. 
and F. C. then being Perſons duly deputed by 
Anthony Leaver, then Mayor of the Borough 


| aforeſaid, to collect and receive all the Toll com- 


ing, ariſing or happening within the Vill and 


Borough aforeſaid, for the Uſe and Benefit of 


the ſaid Body Corporate, at the ſaid Time when, 
Sc. within the Vill of Wallingford aforeſaid, took 
and carried away one Pint of Barley from eve- 


ry four Buſhels ef the Barley aforeſaid, amount- 


2 Lut. 1498, 
1499, 1500. 


A Juſtiſica⸗ 


tion for Car- 


rying away a 
Piece of Lea- 
ther, that De- 


fendant diſ- 


trained it for 
a Toll in a 

Fair erected 
by Letters 


ing in the whole to ten Pints of the ſaid Barley 
for the Ule of the ſaid Body Corporate, as it was 
lawful for them to do; and this they are ready to 
verify : Wherefore they my Judgment, whether 
the ſaid 7. K. ought therefore to have his ſaid 
Action againſt them, E9c, 


(4. ——— And as to coming with Force 
and Arms, or whatever elſe is againſt the Peace 
of our ſaid Sovereign Lord the King, the ſaid 
J. ſaith, that he is not guilty thereof; and of this 
he puts himſelf upon the Country; and the ſaid 
N. doth likewiſe the ſame : And as to the Reſi- 
due of the ſaid Treſpaſs above ſuppoſed to have 
been done, he the ſaid J. faith, that the ſaid N. 
ought not to have or maintain his Action for the 


ſame againſt him, becauſe he faith, that long be- 


fore the Time when the Treſpaſs is above ſup- 
poſed to have been committed, the Lady Eliza- 


_ a * 


— 
— — - — 


- Note; For Want of theſe Word; the Plea wa held 
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beth, late Queen of England, by her Letters 
Patent under her Great Seal of England, bearing 
Date at Weſtminſter the iſt Day of Sept. in the 
38th Year of her Reign, which the ſaid Z. brings 
here into Court, dated the fame. Day and Year, 
_ (amongſt other Things) granted for herſelf, her 
Heirs and Succeſſors to the Mayor and Burgeſſes 
of the Borough of Totueßꝭ in the County aforeſaid, 
and their Succeſſors for cver, that they and their 
Succeſſors ſhould have and keep a Fair in the faid 
Borough for ever during three Days in every Year, - 
to wit, on the Vigil of the Feaſt of St. Simon and 
Jude, on the Day of that Feaſt, and the Morrow 
of the ſame Feaſt, together with a Court of Pic- 
| Powders to be held there during the Time of the 
Fair, by a Steward to be for that Purpoſe appoint 
ed by the Mayor for the Time being, together 
with, all Liberties and Privileges cuſtomarily be- 
longing to the ſame Court, together with the 
Tolls, Stallage, Picage, Fines and Amercements, 
and all other Profits, Commodities and Emolu- 
ments whatſoever, coming, happening or ariſing 
from ſuch Fair and the ſaid Pipe Powder Court, 
and with all Liberties and Privileges cuſtomarily 
appertaining and belonging to ſuch Tair and tbe 
ſaid Pipe Powder Court; provided nevertheleſs, 
that ſuch Fair be no Prejudice to other neighbour- 
ing Fairs: By Virtue of which Letters Patent, 
the ſaid Mayor and Burgeſſes were and yet are 
ſeiſed of the ſaid Fair, Court and the reſt of the 
Premiſſes as of Fee and Right, and being ſo ſeiſed, 
the ſame Mayor and Burgeſſes on the Vigil of 
and on the Day of the ſaid Feaſt, and the Morrow 
of the ſaid Feaſt of St. Simon and Jude, in the 
ſaid Year of our Lord 1660. had and held a Fair 
in the ſaid Borough; and the ſaid 7 H. further 
faith, that the ſaid N. built and had a Standing 
within the ſaid Borough in tbe Fair aforeſaid, to 
wit, on the zoth Day of October in the Year a- 
boveſaid, and then and there in the Time of the 
ſaid Fair had and ſold divers Pieces of Leather 
upon the ſaid Standing, by reaſon whereof, and 
by Virtue of the ſaid Letters Patent one Penny 
A . becamo 


* 


Nals. Toe 
became due and payable by the ſaid N to the ſaid 
Mayor and Burgefles for the Toll thereof; where- 
fore the ſaid J. H. as a Servant of the ſaid Mayor 


and Burgeſſes, and by their Command, gave No- 


tice thereof to the ſaid N. and then and there 
_ requeſted him to pay the ſaid Penny to the ſaid 
J. H. for the Uſe of the ſaid Mayor eee 5 


dut the ſaid N then and there abſolutely refuſe 


to pay the ſaid Penny to him the ſaid J. for the 


Uſe of the ſaid Mayor and Burgeſſes; whereupon 
he the ſaid 7. H. as a Servant of the faid Mayor 


and Burgefles, and by their Command, on the 


ſaid 1ſt Day of November in the Year aboveſaid, 
at T. aforeſaid, took and diſtrained the faid Piece 


of Leather in the ſaid Declaration mentioned for 


T raverle, 


the ſaid Toll, and carried away the ſame, and till 


detains it in his Cuſtody, as is lawful for him to do; 


which is the ſame Treſpaſs whereof the ſaid N. 


| hath in his ſaid Declaration above complained a- 
gainſt the ſaid J. H. Without this, that the ſaid 
J. H. is guilty of the Taking and 9 away 


of the ſaid Piece of Leather at 4. aforeſaid, or 
at any other Place in the Kingdom of England 


without the faid Borough of Torneſs ; and this he 
is ready to verify, Sc. With this further, that 
the ſaid J. H. doth aver, that the ſaid Fair is 


not to the Injury of any other neighbouring Fair, 


and that the ſaid Penny fo demanded, as afore- 


ſaid, for the ſaid Building and Uſe of the ſaid 
Standing, is a reaſonable Toll for the Toll of 


the ſaid Fair W and happening 3 


Tho. Entr. 
HS 


A Juſtiſica⸗ 
tion by Dꝛe⸗ 
lcriprion, for 
erecting of 
Sheep 
Penus. 


and that to diſtrain for ſuch reaſonable 


| (3.0 | — And faith, that 1 00 coming with | 


Force and Arms, and whatever elle is againſt the 
Peace of our Sovereign Lord the King that 
now 'is, he is not guilty thereof; of which he 
puts himſelf upon the Country; and the faid V. 
doth likewiſe the ſame : And as to the Refidue 
of the ſaid Treſpaſs above ſuppoſed to have been 
done, the ſaid” © faith, that the faid J. ought 


not 


| oll fo 
unpai , is a Cuſtom belonging and appertaining 
to the ſaid Fair, Oc. W 5 


N — 0 0 a a -— SA 5” A We 


not to have his Action therefure againſt him, be- 
cauſe he ſaith, that Time out of Mind there hath 
been kept and held a Market ſor Buying, Selling 
and Expoſing of Sheep to Sale in the Place in 
which the Hurdles and other Inſtruments are 
ſuppoſed to have been put and ſet up, on every 
Monday in every Week, yearly and every Year, 
during the whole Year, and that he the ſaid R. 
on the ſaid 1ſt Day of May in the ſaid 17th Year 
of the Reign of his ſaid Majeſty, and ever fince 
hitherto was and yet is ſeiſed of and in one other 
Meſſuage, with the Appurtenances, in R. afore- 
faid, in his Demeſne as of Fee, and that he the 
faid R. and all thoſe whoſe Eſtate he now hath, 
and at the Time of the Treſpaſs above ſuppoſed 
to have been done had, of and in the ſaid Meſ- 
ſuage of him the ſaid R. with the Appurtenances, 
during all the Time aforeſaid, at all 'Times of the 
keeping and holding the ſaid Market, at their own 
Coſts and Charges made and kept Hurdles, and 
have put and ſet them up, and have been uſed 
and accuſtomed to put and ſet them up in the 
Place in which, E9c. at the Time of keeping and 
holding the faid Market there, to make Penns 
for the Penning of the Sheep ſold and expoſed to 
Sale in the ſaid Market there; and in Confidera- 
tion thereof, the ſaid R. and all thoſe whoſe Eſtate 


i he now hath and at the Time when, Cc. had in 


the ſaid Meſſuage of him the ſaid R. with the 
Appurtenances, have during the whole Time a- 
foreſaid had and taken, = been accuſtom'd to 


have and take of every Proprietor of ſuch Sheep 


fo in the ſaid Market. which ſhould be expoſed 
to Sale within the ſaid Penns there, a reaſonable 


Sum of Money for ſuch Sheep ſo expoſed to Sale 


within the ſaid Penns there; and the ſaid R. 


being fo ſeiſed of the ſaid Meſſuage, he the faid 
R. at the Time when, Sc. being on Monday at 


the Time when the ſaid Market was there held, 
put and ſet eve Hurdles in the ſaid Place, 
in which, Sc. make Penns there for Penning 
the Sheep expoſed to Sale in the faid Market, 

and wich 2 — — faid Penne 


04's :-* 1 and 
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and penned ſuch Sheep therein, and afterwards, 


to wit, after the Marker was over, pulled down the 


Tho. Entr. 
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A Juſtifica⸗ 
tion for a 
Woll of Corn 
ſold in a Bo⸗ 
rough, _ 


laid Hurdles, and took and removed them from 


out of the ſaid Place, in which, &5c. which faid 
Putting and Setting up of the ſaid Hurdles in the 


Place, in which, Sc. is the ſame Treſpaſs of 
which the ſaid V. above complains ;5 Without 


this, that he the ſaid R. is otherwiſe, or in any 
other Manner, guilty of the Premiſſes above 
charged upon him; and this he is ready to verify: 


C 


Wherefore, Sc. 


(6.) Wa: — And as to coming with Force and 
Arms, and all the ſaid Treſpaſs, except: the Ta- 
king and Carrying away of the 2oth Part of four 


Bulhels of Barley above ſuppoſed, they fay, that 
they are in no wiſe Guilty thereof, as the ſaid 7. 


hath above complained againſt them; and there- 
of they put themſelves upon the Country; and 
the ſaid F. doth likewiſe the ſame : And as to 
the Taking and Carrying away of the 2oth Part 


of every Buſhel of the ſaid four Buſhels of Bar- 


Jey, they the ſaid Z. and G. ſay, that the ſaid 7. 
ought not to have his ſaid Action therefore againſt 


them, becauſe they ſay, that the Town of R. is, 
and Time out of Mind ' hath been, an antient 
Borough, and that before the Time when the 
Treſpaſs is above ſuppoſed to have been done, and 
alſo Time out of Mind, until the Time of our 
Lord James the Second late King of England, 


the Borough of R. aforeſaid was governed by a 


certain Officer called a Wakeman and twelve Aſ-_ 


ſiltants, and that the ſaid Officer and his Aſſiſtants 


for the Lime being, by themſelves or Servants, 
ave Time out of Mind taken and been uſed and 
accuſtom'd to take out of every Buſhel of Corn ſold, 


or brought to be ſold, by any Perſon or Perſons 


whatſover in the ſaid Borough, the 2oth Part of 


every Euſhiel of Corn ſo as aforeſaid fold or 


brought to be ſold in the ſaid ius by ſuch 
Perſon to any Perſon or Perſons Whatſoever, for 
the Uſe and Benefit of the ſaid Borough : And 


the taid Z. and G. further ſay, that the ſaid late 


4 : King 


Fairs. 


King James, the Grandfather of his Majeſty that 


now is, before the Time when, Sc. by his Let- 
ters Patent under his Great Seal of Z:2/and, which 
they the ſaid T. and G. now bring here into Court, 
which are dated at J/eftnminſter the 22d Day of 
Zan. in the 39th Year of his Reign, of his ſpecial 
Grace, and of his own Knowledge and mere Mo- 
tion, for himſelf, his Heirs and Succeſſors willed, 
ordained, appointed, granted and declared, that 
the ſaid Borough of R. ſhould from thenceforth 
for ever be and remain a free Borough of itſelt, 
and that the Burgefſcs and Inhabitanrs of the ſame 
Borough and their Succeſſors ſhould from thence- 
forward be a Body Corporate and Politick rcal- 
ly, truly and nominally, by the Name of the 
Mayor, Burgeſſes and Commonalty of the Bo- 
rough of R. in the County of E. and the ſaid late 
King James, for himſelf, his Heirs and Succeſſors, 
by his ſaid Letters Patent, erected, made, ordain- 
ed, conſtituted, created, confirmed and declared 


them to be a Body Corporate and Politick, real- 


ly, truly and nominally, fully and to all Intents 
and Purpoſes, and that they ſhould have a perpe- 
tual Succeſſion by the ſame Name; and the ſaid 
King did by his ſame Letters Patent, of his fur— 


ther Special Grace and Favour, and of his own. 


Knowledge and mere Motion, for himſelf, his 
Heirs and Succeſſors, grant and confirm to the 
ſaid Mayor, Burgeſſes and Community of the ſaid 
Borough, and their Succeſſors, all and all Manner 
the lawful Liberties, Privileges, Franchiſes, Im- 
munities, Exemptions and Juriſdictions, and alſo 
all and ſingular the fame, and ſuch Lands, Te- 
nements, Hereditaments, Cuſtoms, Liberties, Pri- 
vileges, Franchiſes, Immunities, Exemptions and 
Juriſdictions, which the Burgefles of the Borough 
of R. aforeſaid, or any or either of them, by 
whatſoever Name or Names, or by wha:ſoever 
Incorporation, or Cauſe of any Incorporation, they 


or any or either of them, had before that | 


Time held, uſed or enjoy'd, or ought to have, 
hold, Uſe, or enjoy to them and their Succeſſurs 
C 3 2 tor 
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for ever, of an Eſtate of Inheritance, by reaſon 


or means of any Charters or Letters Patent of any 
of his Anceſtors or Predeceſſors in any Manner 
before made, confirmed or granted, or by reaſon 


or means of any Preſcription, Uſage or Cuſtom, or 
any other legal Manner, Right or Title before 


uſcd or accuſtomed, as by the faid Letters Patent, 
amongſt other Things, more fully appears; and 


the ſaid Z. and G. further ſay, that the ſaid J. at 


the Time, when, Sc. to wit, on the ſame 25th 


Day of May in the 16th Year aforeſaid, at R. afore- 


ſaid in the County aforeſaid, brought to be ſold, 
and did ſell in the ſaid Borough of R. the ſaid 
four Buſhels of Barley in the ſaid Declaration a- 
bove mentioned; whereupon the ſaid T. then and 
yet Mayor of the ſaid Borough of R. and the ſaid 


E. as a Servant of the ſaid Mayor, and by his 
Command, according to the Cuſtom aforeſaid, and 


by Virtue of the ſaid Letters Patent at the Time 
when, Sc. took out the 2oth Part of every Bu- 
ſhel of the ſaid four Buſhels of Barley, by the ſaid 
J. as aforeſaid brought to be fold, and fold in 


the ſaid Borough, as aforeſaid, and carried awa' 


the 2oth Part of the Barley ſo taken for the Uſe 


and Benefit of the ſaid Borough, as it was law- 


ful for them to do; which Taking and Carry- 
ing away of the ſaid zoth Part of every Buſhel of 


the ſaid Barley, in the Manner and for the Cauſe 


aforeſaid, are the ſame Taking and Carrying away 
of the ſaid four Buſhels of Barley, whereof the 


ſaid J. above complains againſt the ſaid Z. and 


G. and this they are ready to verify: Wherefore, 
Oc. 1 


. 
Y 
5 


(7.9 


Fee Simple and Fee Tail. 
rx long before the ſaid Time, A Sein 
when the ſaid fix Hogſheads of in Fee of 


Allum are ſuppoſed to have been taken, his late the Ring in 

_ Majeſty King Charles the Firſt, was ſeiſed of the Right of his 

Manor of Mulgrave, with the Appurtenances, in - 

the ſaid I of York (of which Manor the 1 Saund. 187. 
Meſſuage af | 


Croton. 


oreſaid, in which, Ec. is and for fo 
long a Time as there is no Remembrance of any 
Man to the Contrary, was Parcel', in his Demeſne 


as of Fee, in Right of his Crown of England ; 


and being ſo ſeiſed thereof, Ec. 


(2.) ——— That long before the ſaid Earl of A 3 
Nottingham had any Eſtate in the ſaid Place, in pn _ 


which, Sc. her late Majehy Queen Zlizaberh was Crown, in 
ſeiſed in her Demeſne as of Fee, in Right of her Right of the 
Dutchy of Lancaſter, of and in the Manor of Duichy of 


Daventree in the ſaid County of Northampron, Lancaiter. 


with the Appurtenances, whereof the ſaid Place, 2 Lut. 1233. 


in which, Sc. was Parcel, and being ſo ſeiſed 
thereof, Oc. * | | 


(3.) ——— That long before the faid Time, A Scifin 


when the ſaid Treſpaſs is ſuppoſed to have been in Fee of 
done, and alſo at the ſaid Time when, Ec. one Lands by 
Sir Francis Ruſſel, Bart. was and now is ſeiſed Featty and 


of the Manor of Seciford, with the Appurtenances, Quit of 


in the ſaid County of Worceſter in his Demeſne Court. 
as of Fee, and that before the ſaid Time when, 
Oc. one Thomas Baldwin, Gent, late Husband 


2 Lut. 1310, 


of the ſaid Hellen, was ſeiſed in his Demeſne as 


of Fee, of and in four Acres of Land, with the 
| Appurtenances, in Selſord aforeſaid, and held the 
ſame of the ſaid Francis, as of his faid Manor 

of Selford by Fealty, and by doing Suit and Service 


at the Court of the ſaid Francis, of his Manor a- 
foreſaid, to be held from three Weeks to three 


Weeks at that Manor, of which Services the ſaid 


Grd - Francis 


1 
; 
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| Francis was ſeiſed, by the Hands of the ſaid 
Thomas Baidwin, as by the Hands of his very 

[or rue} Tenant, (to W it) as of F ee and Righ * 


. * 


A Sein in (4.) ——— Bargained and ſold to the faid 
Fee of a Re- Milliam Belton, Grandfather of the ſaid John 
verſion hy 3, Norton and Richard Laſcells, the Reverſion of the 
under a Bar- ſaid Tenements,. with the Appurtenances, where- 
gain and Sale, of, Cc. after the ſaid Term of ninety-nine Years, 
and by 8 left above-menticued (am ongſt other Things) To 
1 \. have-and to hold to the 1aid Williain Bolton, the 
The Death of Grandfather, John Norton, and Richard Laſeels, 
2, whereby their Heirs and Aſſigns for ever; by Virtue of 
the third ſur- Which Bargain and Sale, and of the Inrolment a- 
viving was foreſaid, and by Force of the Statute for transfer- 
ſole ſeiſed by ririg” Uſes into Poſſeſſion made and publiſhed in 
Survivorſhip, the Parliament of his late Majeſty King Henry 
and his Death, the VIIIth, held at Meſtminſter on the 4th Day 
whereby the of February in the 25th Year of his Reign, they 
Lands came the ſaid Miliam Bolton, the Grandfather, * 
by Deſcent to Mean and Richard Laſcells were ſeiſed of the 
[his Son. ſaid Reverfion of the 'Fenements aforeſaid, with 
the Appurtenances, whercof, Sc. in their De- 

meſne as of Fee; and they being ſo ſeiſed there- 

of; and the ſaid William Williems, Robert Mit- 

chell, Walter Marks and Robert Marſh being pol- 

ſeſſed of the ſaid Manor, with the Appurtenances 

whereof, in the Manner aforeſaid, they the ſaid 

William Wiilams, Robert Mitchell, Walter Marks 

and Robert Marſh, afterwards, and before the ſaid 

Time when, Ec. (to wit) on the zuſt Day of De- 

. ecmber in the 5th Year of the Reign of his late 

Majeſty King Charles the Firſt, at Warwick afore- 

| faid, granted all their Right, Title, Intereſt and 
Ir the Term of Years, which they then had to come in 
Term was not the ſaid Manor, with the Appurtenances, whereof, 
extinguiſied. c. to the ſaid William Bolton, the Grandfather, 

1 by Virtue of which Grant, he the ſaid Milliam, 
the Grandfather, enter'd 'into the ſaid Manor, 

with the Appurtenances, whereof, c. and was 
poſſeſſed thereof for the Term demiſed and 
granted, as aforeſaid z and he being ſo poſſeſſed 
5 5 . thereof, 
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thereof, and the ſaid Villiam, the Grandfather, 
und the ſaid ohn Norton and Richard Laſeells,  _ 
being ſeiſed of the faid Reverſion of the Tene- TP 
ments aforeſaid, in the Manner aforefaid, they -_ | 
the ſaid Fohm Norton and Richard” Laſcells afte- 
wards, and before the ſaid” Time, when, c. (to 
wit) on the Ht Day of Zune in the 2oth Lear 
of the Reign of his ald late Majeſty King Charles + 
the Firſt, died at Warwick aforeſaid, ſeiſed of ſuch - 
their Eftate therein; and the ſaid: William Bolton” ' © © 
the Grandfather ſurvived them, and thereby be: 
came ſole ſeiſed of the Reverſion of the ſaid Te- 
nements, with the Appurtenances, whereof; G c. 
after the ſaid Term of ninety-nine Years /ir.ſt above 
mentioned, in his Demeſne as of Fee; and being ſo 
ſeiſed thereof, he the ſaid William Bolton, the 
Grandfather, afterwards and before the ſaid Time 
when, Oc. (to wit) on the roth Day of May in 
the 12th Year of the Reign of his preſent Maje- 
ſty likewiſe died at Warwick aforeſaid ſeiſed of 
"ſuch his Eſtate therein; after whoſe Deceaſe the 
ſame Reverſion of the Tenements aforeſaid, with 
the Appurtenances, deſcended to one Stephen Bol- 
ton, Eſq; as Son and Heir of the ſaid William 
Bolton, whereby the ſaid Stephen was ſeiſed of 
the ſame Reverſion of the Tenements aforeſaid, 


with the Appurtenances, in his Demeſne as of Fee, 
and the ſaid Stephen being ſo ſeiſed thereof after- , Lut. 1168. * 
wards and before the ſaid Time when, Sc. |, 169. 
— whereas the: fold: [feb 4 b 


a Day and Yar] was and now is ſeiſed of and in Fee of a 1 
the Rectory of D. in the County of N. (to which Beitozp to | 
Rectory the Advowſon of the Church of D. atore- which an Ad- 

ſaid in the County aforeſaid, is eee, in his Vowſon is 


1 \ f Fee, and bein iſed. £6 _ Fppenvant, 
Demeſne as of Fee, and being ſo ſeiſed, £9c, Thel. Prer. 
181. 
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The Manner of Pleading 


a2 Deifin in Fee to Uſes 
before the Statute of Uſes, 


N Crafford Gibbons had any 2 in 


and a Deviſe of the Uſes in 


Tail, and then a Seiſin 
of Ceſtui que Uſe, after 
the Statute of Uſes, and a 
Deſcent to the Iſſue in 'Tail, 
and the Death of that Iſſue, 


and a Deſcent to Coheirs 


and their Seiſin in Tail, 
the Death of one, and a 
Deſcent to the other of her 
Moiety, a Deilin of the 


Husband of the ſurviving 


Coheir as Tenant by the 
Curteſy, a Deiſin of the 
Keverſton by the Iſſue in 


(6.) ——— That before the Gia 


the Reverſion of the Tenements afore- 


faid, with the Appurtenances, one 


N. L. Merchant, and H. 


J. R. Eſq; H. Z. Gent. W. R. Gent. 
Z. were 
ſeiſed of the ſaid Tenements, with 
the Appurtenances, ia their Demeſne 
as of Fee, to the Uſe and Behoof of 


one Dame pan Bradbury, Widow, 


and her Heirs, and they being ſo 
ſeiſed thereof to ſuch uſe and Be- 
hoof, as aforeſaid, ſhe the ſaid Dame 


Joan Bradbury afterwards, to wit, 


on the ſecond Day of March in the 


21ſt Year of the Reign of his ſaid 


Tail, and the Deilin of 


the Tenant by the 


Cur- 


2 Saund. 256, and Joan t 
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Majeſty King Henry the Sth at S. 
aforeſaid, made her Laſt Will and 


Teſtament in Writing, and thereby 
willed and deviſed, that Guy Crafford 
hen his Wife ſhould have the Te- 
nements aforeſaid, with the Appurtenances, above 

ified in the faid Declaration (amongſt other 


Things) to them and the Heirs of their Bodies, 
lawfully begotten, and afterwards, that is to ſay, 


the ſame Day and Year, ſhe the ſaid 


oan Brad- 


died at S. aforeſaid, after whoſe Deceaſe the 


ſaid 7. R. H. T. V. R. N. I. and H. T. by Vir- 
tue of the ſaid Laſt Will and Teſtament of the 
ſaid dan Bradbury, were ſeiſed of the ſaid Te- 
nements, with the Appurtenances, above ſpecified 
in the ſaid Declaration in their Demeſne as of 
Fee, to the Uſe and Behoof of the ſaid G. C. 
and Joan his Wife, and the Heirs of their Bodies 
lawfully begotten, and being fo ſeiſed to ſuch 
Uſe and Behoof, remained and continued fo till 
the 4th Day of February in the 275th Year of 
the Reign of his ſaid late Majeſty King Henry 
the Sth, on which Day, by Virtue of the Act of 
Parliament made and publiſhed the ſame 4th Day 
of February in the Parliament of his faid Majeſty 
held at Weſtminſter in the County of Middleſex, 


in 


Fee Simple and Fee Tail. 
in the ſaid 29th Year of his Reign, for Tramſer- 
ing Utes into Poſſeſſion, they the ſaid Guy Craf- 
ford and Foan, his Wife, became ſeiſed of the Te- 
nements aforeſaid, with the Appurtenances, in 
their Demeſne as of Fee Tail, to wit, to them and 
the Heirs of their Bodies lawfully begotten ; and 
being ſo ſeiſed thereof, they the ſaid Guy Craſ- 
ford and Foar his Wife h 
the 1 Day of November in the 18th Year of the 
Reign of her late Majeſty Queen Elizabeth died 
at S. aforeſaid, ſeiſed of ſuch their Eſtate therein, 
after whoſe Deceaſe the ſaid Tenements, with the 
Appurtenances, above ſpecified in the Declaration, 
deſcended to one Arthur Crafford, as Son and 


Heir of the Bodies of the ſaid Guy and an 


his Wife lawfully begotten, whereby the ſaid 
Arthur enter'd into the ſaid Tenements, with 
the Appurtenances, and was ſeiſed thereof in his 


Demeſne as of Fee Tail, (to wit) to him and the 


Heirs of the Bodies of the ſaid Guy and oan 
his Wife lawfully begotten, and being ſo ſeiſed 


thereof, he the ſaid Arthur afterwards, to wit, on 


the firſt Day of May in the forty-ſecond Year 
of the Reign of her ſaid late Majeſty Queen Hli- 
2abeth died at S. aforeſaid, being ſeiſed of ſuch 


his Eftate therein, after whoſe Deceaſe the ſaid 


Tenements, with-the Appurtenances, above ſpeci- 
fied in the ſaid Declaration, deſcended to Mary and 


Wineſrid Crafford, as Daughters and Coheirs of 


the faid Arthur Crafford lawfully begotten of his 

Body; whereby the ſaid Mary and Winefrid, 

enter'd into the ſaid Tenements, with the Ap- 

purtenances, and were ſeiſed thereof in their De- 

meine as of a Fee Tail, (to wit) to them and the 

| Heirs of the Bodies of the ſaid Gt Crafford and 
Fan his Wife lawfully begotten — 


And then the Precedent guss on as in fol. 266. 
Tir. Iſſue, Pl. 2. ——— which ſhews rhe Death 


of one of the Coheirs, and a Deſcent to the orber, 
her Marriage with George Gibbens, aud having 
ue of that Marriage Crafford Gibbens, and a. 
terwards dying, George Gibbens he Hn5band, 


became 


erwards, to wit, on 


395 


396 


Fee Simple, &c."\Feoffment. 
became Tenant by the Curteſy, and was ſeiſeds 
Then the Precedent goes on thus with the Rever - 


— And the. Reverſion of the ſaid Tencmens; ' 
with the Appurtenances, deſcended to the ſaid 
Crafford Gibbens, as Son and Heir of the ſaid 


Winefrid, lawfully begotten of her Body; where- 
by the ſaid Crafford was ſeiſed of the Reverſion 
0 


the ſaid Tenements, with the Appurtenances, 


as of a Fee Tail and Right, (to wit) to him 


and the Heirs of the Body of the ſaid Guy 


| Crafford and Joan his Wife u ; and 


the ſaid Crafford Gibbens being ſo ſeiſed of the | 


ſaid Tenements, with the Appurtenances, in his 


Demeſne as of a Freehold for the Term of his 
Life; and the faid 'Crafford being ſo ſeiſed of the 


o 
* 


Reverſion thereof as of a Fee Tail and Right, as 
_ ala —— TEES rite 


Then the Precedent goes on and ee avs a Grant 


of the Reverſion by the Tenant in Tail, to one 
for Tears after the Deceaſe of the Tenant by the 


 Carteſy, and a Bargain and Sale of the Reverſion, 
and an Aſigument of the Term to the Bargainee, 


8 , 3 SE all , 
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F eoftment. 


A Feoffment 6% BEcauſe they ſay, that before the | Day of. 


min Fee to two, | 
to the Uſe of by the ſaid Robert Tarway named in the Writ. of 


the Recognizance of the Debt aforeſaid, 


them and their Sire Facias aforeſaid, one Thomas Smith was 
f and ſeiſed of the Meſſuage aforeſaid, with the Appur- 


Seiſin 


tenances, in his Demeſne as of Fee, and being ſo 


ſeiſed thereof afterwards, (to wit) on the zoth 
Day of June in the Year of our Lord 1666. en- 
feoffed the ſaid Robert Taruay abovenamed in 


the Writ aforeſaid, and one 7 homas Tar way, 0 


Petoftment. 
the Meſſuage aforeſaid, with the Appurtenances, 
To have and to hold, to the ſaid Robert Tar- 
way and T homas Tar way, their Heirs and Aſſigns, 
to the Uſe of the ſaid Robert and Thomas and 
their Heirs and Aſſigns for evermore; By Virtue 
of which Feoffment the ſaid Robert Tarway and 


397% 


Thomas Tarway were ſeiſed of the Meſſuage afore- 


ſaid, with the Appurtenances, in their Demeſne 


as of Fee; and being ſo ſeiſed thereof, Ec, . 


- (2.) ——— And being ſo ſeiſed thereof, they 
the ſaid . and TL. enfeoffed the ſaid T. A. the 

Father, and the ſaid A. of the Tenements, with 
the Appurtenances, (amongſt other Things) to 
have and to hold the ſame to the ſaid Z. and A. 
and the Heirs of the ſaid . for ever; and that 
by Virtue of the ſaid Feoffment, they the ſaid 
7. A. the Father, and the ſaid 4. were ſeiſed 
of the ſaid Tenements, with the Appurtenances, 

newly aſſigned, to wit, the ſaid T. A. in his De- 
meine as of Fee, and the ſaid A. in her Demeſne 
as of Freehold, for the Term of her natural 


2 Saund. 9, 
10. 8 


A Gant 
and Confir- 
mation by 
Feoffment 
pleaded. 
Rob. Entr. 2 


469. 


Life; and they the ſaid 7. and A. being ſeiſed of 


the ſaid Tenements, with the Appurtenances, new- 


ly aſſigned in the Manner aforeſaid, the ſaid T. A. 


the Father, died ſeiſed of ſuch Eſtate therein; and 
the ſaid A. ſurvived him, and inhabited within the 


ſame Tenements, with the Appurtenances, and was 
ſole ſeiſed in her Demeſne as of Freehold by 
Right of Survivorſhip, Sc. and that the Re- 
verſion of the ſaid Tenements, with the Appur- 


tenances, after the Death of the ſaid A. de- 


ſcended to the ſaid T. A. the Son, as Son and 


Heir of the ſaid T. A. the Father by which 


the ſaid T. A. the Son was ſeiſed of the Re- 
verſion of the ſaid Tenements, with the Ap- 
purtenances, as of a Fee and Right; and the ſaid 
T. A. the Son, being ſo ſeiſed thereof, and the ſaid 
A. being ſeiſed of the ſaid Tenements newly 
aſſigned, with the Appurtenances, as of her 


Freehold, the ſaid A. at B. aforeſaid, was mar- 


ried to the ſaid S. F. by reaſon whereof they 
the ſaid S. and A. were ſeiſed of the ſaid Te- 
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Feoffment. 
nements, with the Appurtenances, in their De- 
meſne as of Freehold. in Right of the ſaid A. 
for the Term of her Life, as the ſaid S. S. 
M. and & have above alledged : But they the 
faid S. and A. further fay, that they being 
ſeiſed of the ſaid Tenements, with the Appur- 
tenances, in the Manner aforeſaid, and the ſaid 
T. A. the Son, being ſeiſed of the ſaid Rever- 
ſion, in the Manner aforeſaid, the faid Z. A. 
the Son, before the Time of committing the 
faid Treſpaſs, and before the faid 16th Day 
of July in the 19th Year aboveſaid, by his 
Indenture, which they the ſaid S. and A. have 
here brought into Court, ſealed with the Seal 
of the ſaid T. A. the Son, which is dated the 
20th Day of March in the ſaid 19th Year of 
the Reign of her ſaid Majeſty at B. aforeſaid 
granted and confirmed the faid Reverfion to 
the faid S. (then being in Poſſeſſion of the ſaid 
Tenements, with the Appurtenances, newly aſſign- 
ed, To have and to hold to the ſaid S. and his 
Heirs for ever, by reaſon of which Grant and Con- 
firmation, the ſaid S. became and now is ſeiſed of 
the ſaid Reverfion as of a Fee and Right; and this 
they are ready to verify : Wherefore and for- 
aſmuch as the faid S. S. JF. and S. have ac- 
knowledged the ſaid Treſpaſs in the ſaid Te- 
nements, with the Appurtenances, newly af- 
ſigned, they the faid S. and A. pray Judgment 
and their Damages occaſioned by the ſaid Treſ- 
| paſs to be adjudged to them, E9c. 


The' End of the Firft Volume. 
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ODERN ENTRIES, in Exgliſb: 

Being a Select Collection of Pleadings in 
the Court of King's Bench, Common Pleas and 
Exchequer, vis. Declarations Pleas in Abatement 
and in Bar, Replications, Rejoinders, Sc. De- 
murrers, Iſſues, Verdicts, Judgments, Forms of 
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of the Names of the Caſes. By a Gentleman of 
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The LAW of USES and TRUSTS, collect - 
ed and digeſted in a proper Order from the Re- 
ports of adjudged Caſes, in the Courts of Law 
and Equity, and other Books of Authority; to- 

her with a TazaT1sz of Dower : To which 
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contained. And TY | 


The Law and Practice of Ejectments Being 


a compendious Treatiſe of the Common and Sta- 
tute Law relating thereto. To which are added 


Select Precedents of Pleas, ſpecial Verdicts, Judg- 


ments, Executions and Proceedings in Error; 
with two diſtinct Tables to the Whole. 
The ArroRNEx's PockET Coup ANTON: Or, 


A Gv1vs to the Practiſers of the Law. In Two 
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beginning with the Original, and ending with the 
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Law Books or Trials, and that in any wiſe relate 
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4. Of Witneſſes that are intereſted in the E- 
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10. Of Evidence in Actions of Treſpaſs. 
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With neceſſary Tables to the Whole. 3 6 
Sir Orl. Bridgman's Conveyances: Being Select 
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Time of his Practice. In Two Parts. The Fifth. 
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to the Whole. 5 92 7 5 
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